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MONDAY, APRIL 29, 1957 


Untrep Srates SENATE, 
Sretect CoMMITTEE ON SMALL Bustngss, 
SpeciAL SUBCOMMITTEE ON Daytime Rapto BroapcastIneG, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10 a. m., in room 457, 
Senate Office Building, Senator Wayne Morse (chairman of the sub- 
committee) presiding. 

Present: Senators Morse and Schoeppel. 

Also present: Senator Thye, a member of the full committee. 

Also present: Walter B. Stults, staff director, and Lee C. White, 
subcommittee counsel. 

Senator Mors. The hearing will come to order. 

The hearings to be held this) morning, this afternoon, and tomorrow 
afternoon (Tuesday, April 30) have “been scheduled by the Special 
Subcommittee on Daytime Radio Broadcasting of the Senate Small 
Business Committee to consider problems arising out of the petition 
filed by daytime broadcasters with the Federal Communications Com- 
mission for extended hours of operation. 

These stations, presently limited to sunrise-to-sunset operations, 
seek authority to broadcast between 5 a. m. or sunrise (whichever is 

earlier) and 7 p. m. or sunset (whichever is later). 

We are especially concerned over the charge that the problems which 
are at the root of the daytimers’ petition have been before the Fed- 
eral Communications Commission, in one form or another, for a num- 
ber of years and that the Commission has failed to take any definitive 
action resolving the matter. 

These charges, if true, represent a deplorable situation. Regulatory 
agencies have been created by C ongress to supervise and regulate the 
activities of certain industries to insure that the interest of the public 

is properly served. 

The segments of those regulated industries composed of small busi- 
ness are entitled to consideration of their problems as well as the larger 
concerns in the particular industry. 

We hope to hear some of the arguments in support of and in op- 
position to the request and we hope also to learn what justification 
there is, if indeed any exists, for the failure of the Commission to come 
to grips with this problem. 

So that all views may be heard, we have generally allocated the 
three scheduled sessions in the following manner: 

This morning we will hear from representatives of the daytime 
broadcasters and those who support their position; this afternoon, 
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from those opposing the petition; and tomorrow afternoon, from the 
Federal Communications Commission. 

Since that time has been set aside for the Commission, the chair- 
man wishes to make the following comments in regard to the relation- 
ship of this committee and the Commission. 

Perhaps one point that has been raised merits special note. We 
have been told, sometimes politely and sometimes paseedina, that the 
Federal C ommunications vommission is a body created by Congress 
to make the decisions affecting the communications industry and the 
committee has no business going into the question pending before the 
Commission. 

I believe the principle of expert agencies established to regulate 
certain industries found to require gov ernmental supervision is sound. 
I have never felt, however, that Congress could —— its responsi- 
bilities in any field by creating an expert commission. We have an 
obligation to oversee the agencies we have created. As a lawyer I 
want to make perfectly clear to the Commission that I fully under- 
stand the quasi-judicial responsibilities and jurisdiction of the Com- 
mission. I want the Commission on the other hand however to fully 
understand that it is not an independent agency in the sense that it 
can conduct its affairs as it sees fit if and when the charges are made 
that this Commission or any other commission is not administering 
justice in accordance with the intent of Congress. 

It is extremely unlikely that Congress would legislate on the issue 
we intend to discuss today although there can be no doubt that it could 
do so if it so desired. 

It is inevitable that the merits of the question will be discussed, 
whereas our primary function, as I conceive it, is to explore the 
serious charge ths at has been made that the Commission has treated a 
substantial number of small-business men in a cavalier and perhaps 
even in an inconsiderate manner. 

This is an important matter to the public and to the industry and 
merits our attention. I can promise that it will receive our earnest 
consideration. I want to make clear to the Commission that it is free 
to decide whether or not it wants to appear before this committee. 
I was disturbed this morning to hear that in conversation with staff 
members of this committee, the Commission felt disposed not to be 
represented by a member of the Commission at these hearings. 

The committee will decide upon the course of action it t: akes in view 
of the course of action that the Commission follows. I want to make 
clear to the Commission that this committee does not propose to tell 
the Commission how it shall decide any issue before it as far as the 
merits involving that issue are concerned, but it is the duty of this 
committee and of any other committee of the Congress to supervise 
governmental agencies created by the Congress when complaints are 
made to any committee of Congress that those agencies are not carry- 
ing out the spirit and the intent of the legislation creating them in 
the first place. 

I trust that upon due reflection the Federal Communications Com- 
mission will see fit to send a proper representative before this com- 
mittee tomorrow afternoon to testify on the issues that may be raised 
during the course of this hearing. 

Tf it sees fit not to do so, then this committee will follow whatever 
course of action it considers necessary. 
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I want to say for the record that I am delighted to present as an 
associate with me in this hearing the Senator from Kansas, Mr. 
Schoeppel, a member of the subcommittee. We are also fortunate to 
have with us Senator Thye, of Minnesota, a member of the full 
committee. I invite him to participate in the hearings of the 
subcommittee. 

The Senator from Nevada, Senator Bible, will join us at later 
sessions of the hearing. 

We also are privileged to have with us in the room Congressman 
William L. Springer, of Illinois, and Congressman Paul A. “Kitchin, 
of North Carolina. 

Mr. William Whitely, representing Senator Kerr W. Scott, of North 
Carolina, will present later a statement in behalf of Senator Scott. 

Our first witness will be Congressman William L. Springer, of Tli- 
nois, unless my colleagues wish to make any statement for the record 
before we start the heari ings. 

Senator Tre. I have no statement, Mr. Chairman. 

Thank you. 

Senator Morse. Congressman Springer, of Illinois. 


STATEMENT OF HON. WILLIAM L. SPRINGER, UNITED STATES 
REPRESENTATIVE FROM THE 22D CONGRESSIONAL DISTRICT 
OF THE STATE OF ILLINOIS 


Mr. Sprincer. Mr. Chairman, Senator Schoeppel, Senator Thye, I 
would like consent of the committee, if I may, to just discuss this 
matter informally because I believe I can do it on a better scale, and 
ask permission of the committee to file my statement in writing, if that 
will be acceptable to the committee. 

Senator Morse. That will be satisfactory and we will incorporate 
your prepared statement in ie record following your oral testimony. 

Mr. Sprincrr. May I say as a background, gentlemen, I have been 
on the Interstate and Fékelon "‘Ccmmnéree Committee of the House for 
the past 6 years. J am now on the Subcommittee on Transportation 
and Communications which has jurisdiction over this problem insofar 
as the House of Representatives is concerned, so I believe that I have 
some background in this problem to begin with, and I have been 
interested in it since April 1953. That is a little over 4 years ago. 
During this time, I have had a chance not only to diseuss this with 
the industry on both sides, but with the FCC and members thereof on 
many occasions, 

Just last month, the FCC was before our subcommittee and T asked 
them with reference to this entire matter what was to be done about 
daytime stations. May I take as a little background, just to pinpoint 
t, my own State of Tllinois, and I am sure that the experience we 
have had there is probably quite similar to what you would run into 
in other States. 

We have in the State of ate 3 standard broadcast stations, and 
51 of these 93 have to sign off a Ganaee so this gives you some idea 
of what we are faced with in dvwiistons Illinois. 

Many people say well, what of it? You still get reception, I pre- 
sume, from the 1: arger clear channel stations, and they say that we do. 
But our problem is, it appears to me, greater than that. 
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Most. people who come home—I am talking about rural Dlinois 
where I live, and it is practically all rural—don’t get home, we will 
say in the wintertime, until after the local station has already signed 
off. 
Tam talking about at 4: 30 as the earliest time in December when sta- 
tions in my particular congressional district sign off at 4:30 on the 
shortest day, I mean sign off at 4: 30 in the afternoon. 

It means also that they do not get on until 7 o’clock in the morning. 
This means that working people themselves do not get a chance to 
get the news broadcasts of what is happening in the local community 
either before they leave for work or after they come home in the 
evening. 

So for all practical purposes, the local daytime station in that com- 
munity, which is their only local news station, is of no use to them. 
That is the situation with which we are faced in the small rural areas 
of Illinois. 

You say, or I should say the FCC says, “We have had rules here for 
30 years” and you have. Some of them have worked well, some of 
them have not. But gentlemen, we are not in the same situation that 
we were 30 or 35 years ago. At that time there were 500 standard 
broadcast stations in the entire country. Just think of that, 500. We 
have almost a fifth of that number in the State of Illinois at the pres- 
ent time. 

Today there are over 3,000 AM stations, 500 TV stations and 523 
FM stations in operation in the country, so our problem is not the same 
as it was 35 years ago, and the rules that should be applicable to these 
stations should not be the rules that applied 25 to 35 years ago. 

In the entire United States you have some 775 communities that 
have daytime only, out of the some 3,000 standard AM stations. When 
you say “Well then what are you going to do”—and I think that is a 
good approach for a legislator—* What is your issue”—you say there 
may be some interference. It may be slight, it might be a little bit 
more than that but I do not think it is going to be too great under any 
circumstances. You say there is going to be some interference. What 
is the real issue? The ordinary station signs on in the morning, we 
will take the full station, at 4:30 or 5 o’clock in the morning and it 
goes through to 12 o’clock at night. 

Gentlemen, that is 18 or 19 hours that the clear-channel station is 
on. Itison18or19 hours. If there is going to be, we will say inter- 
ference, what is going to be the pinpoint problem involved?’ You are 
only going to have it if you have any interference at all, for 2 hours 
in the morning and 2 hours in the evening before your major programs 
began coming on. 

Ve will say in the morning in 5 to7 in the wintertime, and we will 
say from 4:30 to 6:20 or from 5 o’clock to 7 o’clock in the evening. 
That is 4 hours out of their total time of 18 or 19 hours that they are 
on the air. 

It is a very, very narrow range of time that there will be any pos- 
sible interference. I think that you are at the point now in history, 
and I am talking about in legislative history, when we ought to re- 
view whether or not the inconvenience which may be caused, if there 
is going to be some inconvenience—and I am not convinced that there 
is going to be inconvenience in all of these instances, assuming the 
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worst, there is going to be some inconvenience—ought not that to be 
balanced now against the opportunity of these local daytime stations 
to be heard in these important periods when you are having the local 
news, and so forth, which is being given to the people who want to 
hear it in the local communities ? 

The real issue is as to whether or not you are going to allow them 
to have that 4 hours in this 18 or 19 hours which these people say they 
want to monopolize in the whole time without any interruption what- 
ever. 

What are you going to do about those 4 hours? Are you going to 
allow this situation to go on for another 35 or 40 years or are we going 
to meet the problem as it exists and decide what is going to be done 
for these 775 daytime stations ? 

Now what is the second thing that has to be done, in my opinion ? 

First of all, the FCC has got to make a decision about these clear 
channels. They were before our committee last year and I asked them 
what are you going to do about this thing? When are you going to 
make a decision ? 

And they said they were going to make a decision in about 6 months. 
That was their opinion. They were before our committee last month, 
and I asked them, what are you going to do about it, when are you 
going to make a decision ? 

They said about 30 days. Gentlemen, 30 days have gone by and 
there has not been any decision as yet. ‘There is no use to put off this 
decision. They are going to have to make it, and they might just as 
well make it. I am talking about the early part of 1957. 

There is not anything that can be done in this matter, in my opin- 
ion, on these daytime stations until they make a decision about these 
clear channels. That is the first thing that ought to be done. 

Now, you say, gentlemen, to me as a witness, “What can we do? 
What can this subcommittee do?” 

Senator Morsr. May I interrupt, Congressman, to supplement your 
remark with this question. 

Is it not true that as far as our administrative law procedure is 
concerned, the parties of interest need a decision at a reasonably early 
date so that they can process their appeal ? 

Mr. Sprincer. Certainly. I don’t see any reason to put this off. 
I am not saying what FCC ought to do. Certainly anything that is 
pending before the Commission I am not attempting to influence them 
in any way, one way or another, but I am saying— 

Senator Morse. Let me make very clear that that is the position 
of this chairman, and I am sure on this point I speak for my colleagues 
on this subcommittee. 

We are not telling the Federal Communications Commission the 
decision they should render—we are trying to find out why a decision 
is not being rendered so that fellow “Americans can exercise their 
judicial rights i in this country, because it happens to be a matter of 
due process. Some delay can be justified, but the burden of proof, 
let me say to the Federal Communications Commission, as far as this 
chairman is concerned, is on the Federal Communications Commission 
to show cause why this matter has not been decided so party litigants 
can process their rights before the courts. 

91671—57——2 
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As far as the chairman is concerned, that is the procedural issue 
involved in these hearings. We are perfectly willing to let the parties 
make their case for the record, and we will turn that record then over 
to the Federal Communications Commission, but this chairman wants 
to know why the petitioners have not obtained a decision. 

Let that Commission understand that it is a child of the Congress, 
and the Congress has authority over that Commission whenever any 
allegations are made that it is not administering its functions in ac- 
cordance with the act that created it. 

The time has not come in America yet when administrative tribunals 
created by the Congress can take the position they are independent of 
the Congress, and if the Federal Communications Commission wants 
to make a test of that issue, the chairman of this subcommittee is ready 
to join the issue with the Commission. 

And I think you have raised the point in the comment you have 
just made, you are not trying to tell the Commission what its decision 
shall be on the substance of the issue but you are suggesting to the 
Commission it had better proceed to give us a decision so the parties 
can bring about their appellate rights. 

Am I correct in the statement I made as to the Congressman’s 
position ? 

Mr. Sprincer. That is my position. 

Now, gentlemen, let me say this: During the times that the FCC 

has been before our subcommittee in the House, we have been in our 
estimation qui ite lenient on this, and although we have pressed them, 
we have not been, as I would say, mean about this thing at all, because 
they have said to us there is certain engineering data that we want to 
get. There were certain experiments they wanted to undertake, and 
they wanted to get all of this before they made their decision, and I 
said I thought in view of that situation th: at our committee ought to 
take a lenient position and I took that position myself. But I have 
been a judge of a court of record before I came to Congress, m0 I know 
how long those things can go on if it become interminable, and it is 
my belief at this time that the Commission has had adequate oppor- 
tunity to conduct all of the investigation and secure the background 
data that is necessary in order for them to make a decision in this case. 
I think when the committee was before us last month, at least that 
was my understanding from what the chairman said, that they had 
all the data before them that was necessary at this time and were in a 
position to make a decision. 

That is my position and I think that is of course what must come 
from this subcommittee if you are ultimately to get any progress on 
this daytime thing. 

And it does not seem to me that there is too much that can be done 
until that decision is made. That ought to be forthcoming without 
too much trouble. I realize that this thing is hotly contested on both 
sides, and it is certainly going to raise a lot of problems for the Com- 
mission, but they might just as well face them tod: ay as we will say 
6 months or a year from now, because the problems are not going to 
get any smaller. 

In fact, as time passes, the problems have greatly increased. 

You say then, and I come back to this question just before, Mr. 
Chairman, you inserted your remarks, and that is, what can this sub- 
committee do? 
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I have thought a lot about this because I considered bringing it 
before our own committee to see if we could not get a decision. It 
seems to me that this is it. You are either going to have, as a result 
of this subcommittee hearing, to come forward with a resolution on 
this particular matter, and I don’t know what the form of that is 
going to take, and I am certainly not even as a Member of the House 

trying to tell any committee of this body what it ought to do, but 
[ think if anything is going to be helpful, either you are going to 
have a resolution, or the only other alternative is some legislation. 

I have not thought particularly about what your legislation is going 
to be with reference to the matter, but it does appear to me that those 
are the only two things that can be done. I had of course thought in 
view of these hearings, and it was my understanding from the back- 
ground of it, that the FCC was coming before the subcommittee for 
hearing. 

If that is not true, why, of course, that is a different matter, but 
it was my understanding that they were. At that time you probably 
could find out why they are not getting at this decision. 

Senator Morse. Congressman, may I say I have just been advised 
by a member of the staff that the General Counsel of the Federal 
Communications Commission plans to come before the subcommittee 
or did plan to come before the subcommittee to discuss procedural 
matters, but the Chair has requested members of the Commission to 
appear before the subcommittee. 

May I say for the record that the appearance of the General Counsel 
will not satisfy the chairman of the subcommittee. The Commission 
will have to speak for itself, not through some subordinate officer. 

Mr. Springer. Gentlemen, that has been my experience in this mat- 
ter, and | think I have followe it as closely as anyone in the Congress 
since April 1953 in trying to arrive at something that could be done, 
and it seems to me that you are at the situation now where you are 
either going to have some formal resolution of a legislative body here 
on the Hill, or else you are going to have to have some legislation 
dealing with this particular proble om. 

Mr. Chairman, that completes my statement, and I want to thank 
you. 
~ Senator Morsr. Senator Schoe ppel? 

Senator ScHorrre.. Congressman Springer, do you not find that 
most of these stations that you have referred to feel that they would 
like to have some kind of a determination, or have their day before 
the Commission to determine what the facts and circumstances and 
technical details are? 

Mr. Sprincer. I would say that is the most important thing, Sen- 
ator Schoeppel, that they are interested in, because this matter is all 
tangled up in years of drawn-out hearings and data and engineering 
and all of th: at, and until the Commission makes a decision, there just 
is not any way for them to proceed that I can see. 

Senator Scnorrrer. Because rightfully that is the tribunal before 
which the case must be made. 

Mr. Sprrncer. That is right. 

Now the only other thing they have then of course is an appeal, 
which is prescribed under the Federal Communications Act, but 
there is no way I know of that they can go to a court of record and 
get a mandamus to come down to the FCC. 
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Your chairman has been dean of a law school. He might know more 
of this question of mandamus than I would but I don’t know of any 
order you could get to send it down to the FCC to order them to 
make a decision in the case. 

Senator Morsz. Senator Thye? 

Senator Ture. I have no questions, Mr. Chairman. 

Senator Morse. Congressman, I have one observation that I would 
like to have your comment on. I refer to American Broadcasting 
Company v. Federal Communications Commission (Federal Report, 
Second Series 191, at p. 492) and I will read an excerpt from the 
decision on page 501 which I think is particularly apropos of your 
remarks. 

The court said: 

We recognize that the Commission’s task is most difficult. A vast number of 
complex problems in radio, television, and wire communications imposes a 
heavy burden, often presenting situations well-nigh impossible of solution. And 
of course the courts cannot compel solutions when none exist. But on occa- 
sion the courts must act to make certain that what can be done is done. Agency 
inaction can be as harmful as wrong action. The Commission cannot by its de- 
lays substantially nullify rights which the act confers though it preserves them 
in form— 
citing cases. 


Proper administration of the law by governmental agencies such as the Com- 
munications Commission requires careful observance of the procedures estab- 
lished by Congress for the protection of the people generally, to say nothing of 
the agencies themselves, convenience of administration cannot be permitted to 
justify noncompliance with the law or the substitution of fiat for adjudication— 
citing cases. 


There would appear to be many possibilities for action in this case. The 
Commission has never made a determination based upon a thorough study of 
those possibilities. We think it is incumbent upon the Commission so to do. 
Whether it would reach the same or a different conclusion upon a proper hear- 
ing is something about which we need not speculate. 

Do you agree with me that the observations of the court in this 
particular case seem to be likewise applicable to the instant case’ 

Mr. Srrincer. Yes. I would say that that is dicta, but I would 
say that that is fundamentally my position. 

Senator Morse. Congressman, we are very glad to have your testi- 
mony and I would welcome your coming up and joining us at the 
committee table. 

Mr. Sprincer. Thank you very kindly. 

I do have a busy schedule this morning if you will excuse me, but 
it was a pleasure to be here. 

Senator Morse. It was a pleasure to have you. Your prepared 
statement will be incorporated in the record at this point. 

(The statement is as follows :) 


STATEMENT OF Hon. WiLLIAM L. SPRINGER, UNITED STATES REPRESENTATIVE, 
FROM THE 23D DISTRICT OF THE STATE OF ILLINOIS 


During the past 6 years I have been a Member of Congress, I have been much 
interested in the plight of the daytime radio stations of the United States. 

Our situation in Illinois is especially acute. There are 93 standard broadcast 
stations and 51 of them must sign off at sunset. As this committee probably real- 
izes that is at 4:30 p. m., at a time before the family has even had a chance to 
turn the radio on. Forty-three of these 91 stations are in cities which have no 
other standard broadcast service. 
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I am sure this committee realizes that in our State thousands of our con- 
stituents are being discriminated against by being denied local radio broadcast 
service while the people in the metropolitan service have multiple service of full- 
time radio and television service. Radio at the present time is still operating 
under antiquated and obsolete standards promulgated by the FCC more than 25 
years ago. At that time only 500 standard broadcast stations were serving the 
entire Nation. Today there are over 3,000 standard AM stations, 500 TV stations, 
and 525 FM stations in operation. There is no reason, I can understand, why 
the thousands of people in Illinois in these 43 communities I have mentioned, 
should not, at least, ve given radio service until 7 p. m. 

Looking even on a larger scale, in the entire United States there are 775 com- 
munities with no full-time AM local radio service. This means that there is 
only daytime service in each 1 of these 775 communities. Anyone who has lived 
in a small community realizes the people are vitally interested in what is hap- 
pening there. The only way those people can keep up to date on what has 
happened during the day is the local radio service. The 5: 30, 6 o’clock, and 6: 30 
news broadcasts are the most important features in the day of many people. 
The businessman, the worker, the farmer has been at his tasks all day. The 
5 to 7 o’clock radio time is the first occasion he has to sit down and enjoy this 
medium of communication. That is why it is so important for these daytime 
stations to broadcast during that period. 

As a member of the Subcommittee on Transportation and Communications of 
the House Committee on Interstate and Foreign Commerce, I have had occasion 
to delve into this problem on two occasions with the Federal Communications 
Commission when it was before our subcommittee. Each time I have received 
only evasive answers—nothing concrete as to when the Commission intends to 
do something about this problem. I believe there is sufficient evidence upon 
which the Commission can rule and should do so at the earliest date. 

It will be only through the prodding of committees like this one to get the 
action so necessary to relieve the problem with which the daytime radio stations 
are faced in 1957. I am sure the information gathered by this committee would 
be most helpful in helping the FCC to arrive at an equitable solution to this 
entire problem. 


Senator Morse. The next witness will be introduced by Congress- 
man Kitchin, of North Carolina. 

The witness will be Mr. Voit Gilmore. 

Congressman Kitchin, will you bring Mr. Gilmore to the witness 
stand ? 

Mr. Gilmore, I understand, is the mayor of Southern Pines, N. C. 

Proceed, Congressman. 


STATEMENT OF HON. A. PAUL KITCHIN, UNITED STATES REPRE- 
SENTATIVE FROM THE EIGHTH CONGRESSIONAL DISTRICT OF 
THE STATE OF NORTH CAROLINA 


Mr. Krrcntn. I would like to present to the committee and to the 
chairman a very personal friend of mine, who, I would say at the 
outset, represents a typical community and a typical mayor, but I 
would be making a grave mistake if I did so. He does not represent 
a typical community; it is one of the better communities in the United 
States of America. He is the mayor of Southern Pines, near Pine- 
hurst, Aberdeen, and that particular section which I am reasonably 
sure you gentlemen of the committee are familiar with. 

But besides that, Mr. Gilmore, who has been extremely active in all 
civic affairs of our entire State, has participated in many organiza- 
tional efforts, particularly recently in the organizational efforts in the 
fund-raising campaign for the new Presbyterian Consolidated Uni- 
versity or College to be placed in Laurinburg, N. C. 

By that means he has had contact with the mayors of the various 
communities of our State. He is thoroughly capable and qualified of 
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expressing the opinions and the concepts of those communities scattered 
throughout our entire State of North Carolina, where we have 130 
radio stations, and 67 of which are daytime broadcasting stations. 

He is well versed in the subject in which he wants to address this 
committee, and I leave him now in your hands. I know you will give 
due consideration to his comments. He is in good hands I know, when 
he appears before you gentlemen. 

Senator Morsr. Congressman, we are glad to have the mayor with 
us and we invite you to join us at the committee table. 

Mr. Kirentn. Thank you. I will sit back here with another con- 
stituent for a while. 

Senator Morse. Mr. Gilmore, you may proceed in your own way. 


STATEMENT OF VOIT GILMORE, MAYOR OF SOUTHERN PINES, N. C. 


Mr. Gitmore. Thank you, Senator Morse. 

My name is Voit Gilmore. I am mayor of the town of Southern 
Pines, a community of 5,000 people in central North Carolina. I make 
my living as a lumberman. 

Southern Pines has one commercial radio station, WEEB, a day- 
time station which is owned and operated by Mr. Jack Younts, a 
North Carolinian who is past tendon of the National Association 
of Daytime Broadcasters. 

In Southern Pines there is 1 weekly newspaper, and in our county 
of Moore there are 3 additional papers. Thus, in our county of 34,000 
people, we are served by 4 weekly newspapers and the 1 radio station 
in Southern Pines, WEEB, and by no local daily press or local tele- 
vision. 

As you distinguished elected officials can appreciate, during an 
election month such as this current one, with local politics hot and 
heavy and no daily papers available, we have only two quick ways 
of learning the latest political doings—our radio station and what we 
Tar Heels call jungle telegraph, and the latter sometimes is subject 
to slight error as the political word moves down the street. 

When citizens of my community think of mass communication, they 
probably think first of Hurricane Hazel, Hurrican Connie, Hurricane 
Diane and similar disasters which in recent years have struck us crip- 
pling blows. 

The emergency service rendered to our people by radio station 
WEEB was so able and so outstanding that resolutions of- apprecia- 
tion and commendation were accorded the station by such agencies as 
the Moore County Board of Commissioners, the Town Council of 
Southern Pines and the American Red Cross. 

These disasters, causing as they did great damage to persons and 
property in our area of the South, served to emphasize, as nothing else 
could, our utter dependence on our radio station for the collection and 
broadcast of disaster news and safety instructions on an instantaneous, 
emergency basis. 

At least two of the recent hurricane disasters were nearing their 
climax during hours when our local daytime station would be at, or 
approaching, signoff time, and 1 would like to testify that there was 
great confusion among town officials, disaster workers and the general 
public as to when signoff would occur and whether the required signoff 
time would stop the broadcast of crucial disaster information. 


® 
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In fact, so great was my own concern about this that I, during 
1 hurricane, telephoned 2 of our largest day-and-night broadcast sta- 
tions of the State and requested their cooperation in issuing emer- 
gency bulletins for the people of Southern Pines, only to be told by 
both stations that they would be unable to assist owing to a deluge 
of similar requests from other small communities, with their resultant 
inability to give sufficient time for local announcements such as ours. 

Such experiences have convinced the town officials, the disaster 
workers and the general public of Southern Pines that standardized 
broadcast hours for our daytime station are absolutely essential for 
public reliance on broadcast media in times of emergencies. 

Fortunately, however, hurricanes and such disasters are infrequent 
in North Carolina. Therefore I would emphasize in addition the 
importance to a community of our size in having standardized broad- 
cast hours so that our public may know from week-to-week and month- 
to-month when it will be able to tune in specified programs. 

There is no radio or television station in North Carolina which gives 
the details of local news adequate for our purposes as does our own 
radio station. In the absence of daily or even semiweekly newspapers, 
our community places its full reliance on WEEB to get the news, 
receive important local announcements and otherwise to stay in touch 
with the world and with one another. 

Because of this complete dependence on our radio station, you can 
appreciate the confusion and unhappinessgthat comes from the fre- 
quent changes in its beginning and closing broadcast hours. 

Our farmers would like to know that at 5 a. m. or at 6 a. m., they 
can get farm, market, and national news just as our business people 
would like to know that every night at 6 p. m. or 7 p. m. they can get 
a review of the day’s events. 

To have the final evening news vary from 5 p. m. in the winter 
until 7:30 p.m. in the summer is a completely maddening experience 
which only small town people like ourselves—we of Southern Pines— 
can fully appreciate. 

I would also like to emphasize the importance of our radio station 
to our farmers and our lumbermen. They are crucially dependent 
on radio—undoubtedly more so than any other one group—for their 
weather and crop information. 

Just this month in my section the peril of frost to our peach crop 
has been frightening, and farmers have been hanging on to their 
radios for frost forecasts both mornings and evenings. 

Regular hours of broadcast would be of enormous heip to this im- 
portant group of listeners, and I know from their personal testimony 
that they would deeply appreciate standardized hours for our daytime 
stations, which alone are local enough in nature to give the necessary 
specialized and localized information about weather and crops. : 

Senator Morse. Can the chairman intervene or interrupt at that 
point, Mr. Mayor, to ask you to supplement your statement about 
weather reports, because from a reading of your statement one might 
assume that all they seek is knowledge of weather conditions. 

Is it not true that knowledge of weather conditions—for example, 
take a threatened frost that might damage peach trees—is necessary 
for farmers to decide what farm practices they should adopt in order 
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to try to combat a threatened frost? An example is your smudgepot 
procedures used to stop the killing effect of a light frost. 

Mr. Grumore. That is a helpful observation, because it is true, and, 
for example, within 10 miles of my home are a number of peach areas 
that have trees both on ridges and in valleys, and there are actually 
variations of just a few feet which cannot be discussed by a statewide 
station, but which can be discussed in great detail by the local station 
supplementing its information with that from the county farm agent. 
That is the type of localized information terribly important to our 
farmers. 

Senator Morse. The chairman doesn’t care how you get it, whether 
you get it from a State broadcast or a local broadcast, just so you 
get it. 

In the lumber business, which you testify you are connected with, 
is it not true that reports on weather conditions are of great help to 
you in your lumber operations? If the humidity is at a certain point, 

our lumber practices are quite different from what they would be 
if the humidity is different; isn’t that true? 

Mr. Giumore. Perfectly true, and I know those comments come from 
an expert from Oregon. 

Senator Morsr. Not an expert on lumber, just a student. I have 
to be. 

One other point to supplement this observation in regard to the 
marketing reports. Is it not important to a farmer to know in the 
evening what the marke® that day was in stockyards to determine 
whether or not he sends the cattle or the hogs or the sheep or what- 
ever he is contemplating sending to market the next day ! 

Mr. Gu.more. Equally true; yes, sir. 

Senator Morse. Again let me say I personally don’t care whether 
you get your news from local or statewide sources, but I should think 
that you have the right to take the position that you look to television 
and to radio to give you this kind of educational information as a 
public service. 

Mr. Gitmore. Quite right. Thank you, sir. 

I would also say a word about our smalltown merchants and their 
important consideration in this matter. They count on radio as one of 
their greatest mediums for communication of news and advertising to 
our trading area. 

If their radio contact with the consuming public is to be effective, 
and if their advertising is to enjoy the advantage of regularity, then 
they seriously require and deserve uniform broadcast hours. 

1 know from personal conversations with them that they are whole- 
heartedly in favor of standardized broadcast hours for daytime broad- 
casters and since our daytime station is one of their few ways of com- 
munication with the people of their trading area on a day-to-day basis, 
they urgently support our plea for regularized hours of broadcast. 

As an elected official, I would be remiss in this statement to your dis- 
tinguished committee were I not to speak also on behalf of the great, 
general listening public of radio that does not fall specifically in the 
category of farmer or merchant. 

I refer to the most important listener of all—most important be- 
cause he is the most numerous—the average listener who utilizes his 
radio to be informed or entertained or advised about specific events, 
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be they hurricanes or closeout sales, or baseball scores or the latest 
whereabouts of John Foster Dulles. v7 ge 

Any such average radio listener wants and deserves regularity in 
his radio reception. Just as we expect our morning paper to be on 
the doorstep by 7:30, just as we expect our secretary to be at her 
desk by 9, just as we want to reserve Sunday morning for our hour of 
worship, so the smalltown radio listener wants predictable hours of 
radio performance. 

And, in closing, I would emphasize that the smalltown radio listener 
wants and needs this standardization of daytime radio broadcast hours 
more urgently than any other group in America because by and large 
it is the smalltown resident who does not enjoy the luxury of a daily 
local paper, or local television, or local nighttime radio, or other media 
of communication that millions of Americans in urban centers auto- 
matically take for granted. 

Thank you very much for your patient and considerate hearing of 
these sincere and heartfelt observations by one spokesman for small- 
town America. Millions of us earnestly hope that your deliberations 
will result in a change of this unnecessary and undesirable situation. 

Senator Morse. I am delighted to have you with us. 

Senator Schoeppel ? 

Senator Thye? 

Thank you very much. 

Mr. Griimore. Thank you very much, sir. 

Senator Morsr. At this point I am going to ask Mr. William Whit- 
ley to present the statement in behalf of Senator Scott. 


STATEMENT OF HON. W. KERR SCOTT, UNITED STATES SENATOR 
FROM THE STATE OF NORTH CAROLINA, AS READ BY WILLIAM 
B. WHITLEY, A MEMBER OF SENATOR SCOTT’S STAFF 


Mr. Wuirttry. I may say, Mr. Chairman, that Senator Scott had 
planned to be here this morning but he has been in North Carolina 
for about 10 days and he is en route back to Washington this morning. 
That is the only reason he is not here now. 

With your permission, the Senator asked that his statement be read 
into the record (reading) : 


I want to thank you and the members of the subcommittee for the opportunity 
to make a statement for the record of your hearings. 

Since I have been in the Senate, I have been deeply interested in the problems 
of daytime radio broadcasting stations. 

From my own personal experience in trying to help solve some of these daytime 
broadcasters’ problems with the Federal Communications Commission, I know 
that these stations—which are small businesses in the strictest sense of the 
word—have been getting the runaround. I have been given the runaround 
myself in my efforts to help them. 

Consequently, because of my own experience and because I am concerned 
about preserving small radio stations, I feel that Congress needs to take action 
that would assure daytime stations uniform broadcasting hours. 

I can well understand that there are complications involved concerning treaty 
arrangements and other things. However, I sincerely feel the efficient opera- 
tion of our small radio stations is important enough as a matter of public 
service to do whatever is necessary to overcome the problems involved. 

I say this for a number of reasons. 

When I am at my home in North Carolina I get up about daybreak each morn- 
ing. Being a farmer, it’s important for me to know what to expect in the way of 
weather. In the summer months I can get this information over the local radio 
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station fairly early, but in the winter months the station does not come on the 
air until 7 or 7:30 in the morning. Of course, I can get other stations the 
year round, but a New York of Chicago station won’t give me any weather report 
for Haw River, or Piedmont, N. C. 

The same thing is true in respect to market reports for the things I sell as 
a farmer. 

It is important to be able to get this information at a regular time every day 
in the year; and, as a rule, farmers like to be able to get such information 
in the early morning hours. 

A farmer who waits until 8 or 8:30 to go to work in the morning isn’t going 
to be in business long, so you can see that there is a very real element of necessity 
for him to get early morning broadcasts on regular routine business matters. 

The same is true about matters of emergenscy or of an unexpected nature, 
and they apply to farmers and townspeople alike. 

If a storm washes out a road of bridge, we expect to get that news on the 
local radio station. The larger stations can’t possibly carry it, and by the time 
the newspapers carry it, it might be too late to do any good. 

The same thing is true when bad weather stops school buses or causes schools 
to close for a day or so, when a forest fire starts, and when special events take 
place in the community. 

When schools are closed unexpectedly, the daytime radio stations are rendered 
useless by late sign-on hours in the winter months—the very time when they are 
needed most. 

By requiring the daytime radio stations to vary their signon and signoff hours 
from month to month during the year, a great deal of confusion and actual hard- 
ship have been created. 

Several years ago, many of these problems might have been solved had FM 
radio stations proved to be successful. However, regardless of what the techni- 
eal arguments may be, we must realize that the laws of free enterprise, the laws 
of consumer preference, have all but rendered I'M broadcasting useless in solving 
these problems. 

In all, the problems of daytime radio broadcasters are complicated, and yet 
they are very simple. Allowing them uniform broadcast hours throughout the 
year would certainly solve many of their problems and at the same time eliminate 
a lot of confusion on the part of the public. 

In North Carolina we have a total of 130 radio stations and 67 of these stations 
are daytime stations, which is slightly over 50 percent of the total. In 45 com- 
munities the daytime stations are the only local radio service available. With 
these figures, you can see thai a great many areas of our State are vitally affected 
by the daytime operating schedules. 

Under the present regulations you almost have to read your almanac before 
you know what time the news report comes on, and I don’t think anybody ought 
te have to go through that much trouble. There would be mighty little sense in 
telling weekly newspapers that they have to change their publication dates 
every month. 

But, in effect, daytime radio stations are required to do just that. It is not 
sound, proper, or right. The time has come when something ought to be done 
about it. 

Ordinarily, it is a matter that should not be a problem for Congress. It is a 
matter under the law for the FCC, but the FCC has refused to budge on it, so I 
feel it is an obligation to the public and fair play to take action. 

Thank you very much for the time you have given me. 


Mr. Wurrery. One thing, Senator, that Senator Scott asked me to 
call to your attention is quite a series of communications he has re- 
ceived from both radio stations in North Carolina and elsewhere, and 
in particular one exchange of correspondence that he had in March of 
1955 with the Federal Communications Commission concerning some 
treaties with Central American countries about various broadcast 
bands, I should say, and they assured him at that time that steps were 
being taken to correct the situation. Until now we don’t know that 
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that situation has been corrected from the correspondence we have 
from the Commission. 


Senator Morse. We will be glad to make any of those communica- 
tions a part of the record at this time. 

Mr. Wurrety. I will be very happy to submit those for the record. 

Senator Morse. If there is no objection, the communications re- 
ferred to from Senator Scott’s office will be inserted in the record at 


ny pe 
(The communications are as follows :) 


EXHIBIT 1 (a) 
UNITED STATES SENATE, 


Washington, D. C., March 28, 1955. 
Mr. W. E. Horner, 


Post Office Box 651, Sanford, N.C. 


DeaR Mr. Horner: I appreciate your calling to my attention the problem 
which your station and many others face in attempting to increase operating 
hours from the present daytime schedule to include nighttime hours. 

I have taken this problem up with the Federal Communications Commission, 
and I am enclosing herewith a blind copy of my letter to them. Just as soon 
as I hear from the Commission, I will write you further. 

With best wishes, I am 

Sincerely, 
W. Kerr Scorrt, 
United States Senator. 


ExHreirT 1 (b) 
Unirep STaTes SENATE, 
Washington, D. C. March 28, 1955. 
Mr. Roset H. Hyper, 
Chairman, Federal Communications Commission, 
Washington, D.C. 


Dear Mr. Hyver: I am very much concerned about the plight of the small radio 
station which is restricted from nighttime broadcasting because of the so-called 
gentleman’s agreement, which I have been informed is the excuse given for 
prohibiting American stations from using six channels for nighttime broadcasting. 

In adhering to the agreement, which I understand was never submitted to the 
Senate for ee although it would appear to be in the nature of a quasi- 
treaty, the Commission is depriving Many areas, including some in my home 
State of North Carolina, of greatly desired local programs to the detriment of 
community morale. 

Please advise me as follows: 

1. Is it not true that the gentleman’s agreement, when entered into, did not 
contain any termination date although the treaty with which it was associated 
is no longer in effect? 

2. Is it not true that certain Canadian and Cuban stations operate on the 
aforementioned channels or frequencies at night with resultant interference 
to Mexican stations greater than would be the case if these channels were 
utilized by United States stations? 

3. Upon what premise does the Commission, if it does, contend that the gen- 
tleman’s agreement has any legal or, for that matter, moral validity? 

4. What, if any, serious attempt is being made to make available adequate 
nighttime broadcasting frequencies for the small radio stations scattered 
throughout the United States that are clamoring for the opportunity to better 
serve their local areas? 

What, if any, legislation is needed to accomplish this desirable end? 

Sincerely, 
W. Kerr Scort, 
United States Senator. 
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Exursit 1 (c) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. 
Hon. W. Kerr Scort, 
Committee on Post Office and Civil Service, 
United States Senate, Washington, D.C. 

Deak Senator Scorr: This is in reply to your letter of March 28, 1955, in 
which you express concern as to the effect of the continued observance by the 
United States of the provisions of the gentlemen’s agreement with Mexico in 
depriving certain stations in this country, including some of those in your home 
State of North Carolina, of the opportunity of operating after nightfall. You 
ask a number of specific questions with respect to this agreement, and the status 
of dayime stations in general. 

Answering your questions in the same order in which they were presented : 

1. The gentlemen’s agreement contains no termination date. The Depart- 
ment of State has held that it can be terminated only by its formal denunci- 
ation. However, even if this were not the case, and this agreement had 
expired at the same time as the regional agreement with which it was asso- 
ciated, the Commission believes that, under the circumstances, the con- 
tinued de facto observance of its provisions would have been in the best 
interests of this country. The considerations outlined in reply to question 
3 are persuasive to this position. 

2. Canadian stations operating nighttime on Mexican I-A channels afford 
protection to the Mexican stations in accordance with the engineering 
standards of the 1937 North American regional broadcasting agreement. 
While this agreement has expired, it is believed that it is given de facto 
recognition by Canada with respect to Mexico on a reciprocal basis. Cuban 
stations on Mexican clear channels, in general, do not provide the degree of 
protection desired by Mexico. Mexico is attempting to improve this situ- 
ation through bilaterial negotiations with Cuba. 

If the gentlemen’s agreement were denounced, and nighttime operations 
by United States stations was permitted on Mexican I—A channels, such 
Stations might cause more or less interference to Mexico than present 
Canadian and Cuban stations, depending upon the conditions under which 
the United States stations were permitted to operate. 

3. The gentlemen’s agreement, effectuated in 1941, embodied concessions 
made to Mexico by the United States to obtain ratification of the North 
American regional broadcasting agreement, Habana, 1987 (NARBA). It 
was negotiated nearly 3 years after the NARBA was signed, after it became 
quite clear that unless these additional concessions were made, the NARBA 
could not be brought into force. Under the terms of the gentlemen’s agree- 
ment, the United States may not assign full-time stations to 6 clear chan- 
nels on which Mexico was accorded I—A priority under the regional agree- 
ment, with the exception of 2 stations specifically mentioned in the 
bilateral instrument; Mexico may not assign full-time stations on 4 of the 
25 channels on which the United States received I-A priorities. As be- 
tween the two signatory countries, the gentlemen’s agreement places restric- 
tions on the use of the I-A channels mentioned therein, beyond those stric- 
tures set forth in the NARBA for all of the countries in the region. Since 
the NARBA provided, at a time when serious interference existed between 
stations in the North American countries, for the orderly utilization of the 
106 channels of the broadcasting band, and conferred on the United States 
very substantial benefits in the form of station and channel priorities, the 
additional restrictions which this country accepted under the gentlemen’s 
agreement on its use of the six Mexican channels did not, in full perspective, 
appear prohibitively great. 

The provisions of the 1937 NARBA, which was in force from 1941 to 1946, 
were extended until 1949 by the interim agreement. There is presently no 
agreement in force regulating the overall broadcasting relationship of the 
United States and Mexico. That this hiatus has not resulted in chaotic 
interference conditions is explained by the fact that both administrations, 
recognizing the danger inherent in this situation, have conducted their 
domestic broadcasting operations, in general, in de facto observance of past 
agreements. 

It may be clear from the above that the question of the use that can be 
made in the United States of Mexican I-A channels cannot be treated as 
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separate and distinct in the overall Mexican/United States broadcasting 
relationship, and that any action taken by the United States not in accordance 
with past understandings concerning the use of these channels can lead to the 
upsetting of the precarious balance which has been maintained up to the 
present time. 

In the Commission’s view, therefore, even if the gentlemen’s agreement 
had expired, its continued observance would have been of great practical 
importance in protecting the two-thousand-seven-hundred-odd radio stations 
presently operating in this country from the uncontrolled interference 
which could result if the United States and Mexico gave no further consid- 
eration to their mutual commitments under previous agreements. In effect, 
the opportunity to improve the service of a limited number of stations is 
foregone to protect the existing service of a far larger number of stations. 

4. At the present time there are 107 channels available to the standard 
broadcasting service. Channels above and below the broadcasting band 
(535-1605 kilocycles) are intensively utilized by other services, and there 
is no possibility of obtaining more channels for broadcasting. Under the 
Communications Act, the Commission has the statutory duty of utilizing 
the available spectrum space in providing (1) adequate broadcasting serv- 
ice for all of the people in the United States (2) avenues for local ex- 
pression by means of community broadcasting stations. In a technical sense, 
these aims are, to a large extent, in conflict. If very many stations are 
assigned on each channel, very many cOmmunities will have their own sta- 
tions, but mutual interference will greatly reduce the useful service area 
of each station, and vast areas between the cities where the stations are 
located will have no service at all. Mutual interference on shared channels 
is very much greater at night than during daytime hours, because sky 
wave signal transmission, which produces the major part of the destructive 
interference, occurs in full strength only during the nighttime hours. Since 
this is the case, it has been found feasible to operate many more stations 
during the daytime hours, than at night. Accordingly, stations have been 
authorized in many cases for daytime operation only. If these stations were, 
in general permitted to operate at night, the interference produced to exist- 
ing full time stations would defeat the objective of providing wide area 
service to all of the people of the United States. At the present time there 
are approximately 2,700 broadcasting stations in this country. About one- 
third of these are daytime stations. In specific instances, daytime stations 
have found it possible to operate full time by installing directional antennas 
for the reduction of nighttime interference to cochannel station. A change 
in operating frequency also has been necessary in many such cases. 

The six Mexican clear channels are presently the only frequencies on 
which it would be technically possible to make a considerable number of 
nighttime assignments without seriously affecting existing service. How- 
ever, as explained under 3 above, both legal and policy considerations con- 
tinue to restrict the nighttime use that can be made of these channels. 

With respect to the future Mexican/United States relations in the broadcast- 
ing field it should be noted that a conference was held in Mexico, D. F., No- 
vember 4-December 17, 1954, in an attempt to arrive at a definitive bilateral 
agreement. This conference recessed after making substantial progress, but 
without reaching final agreement, and is tentatively scheduled to reconvene in 
Washington this month. 

The United States representatives at this conference will, of course, be con- 
cerned with preserving, and, if possible, improving the service of broadcasting 
stations in this country. To that end, it would be desirable to obtain a relaxa- 
tion of the special protection accorded Mexican I-A stations under the “gentle- 
men’s agreements.” However, in negotiating an agreement which is in the best 
overall interest of the United States and its 2,700 broadcasting stations, com- 
promises will inevitably be necessary. At this time, the Commission would not 
attempt to forecast the content of any agreement reached during the forth- 
coming session of the conference. 

If the conference should fail, and it is determined that an agreement with 
Mexico is improbable, the present policy of the United States with resepct to 
observance of past agreements must, of course, be searchingly reexamined. 

Sincerely yours, 


Rose. H. Hype, Commissioner. 
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Senator Morsr. Any questions, Senator Thye? 

Any questions, Senator Schoeppel ? 

Thank you very much. 

The next witness will be Mr. Ray Livesay, chairman of the Board 
of directors, Daytime Broadcasters Association, Mattoon, Il. 

I understand that you have a rather lengthy statement. The time 
is yours. If you wish to read the statement you may. You may 
submit the full statement for the record at this point and summarize 
it for the committee. You may follow that procedure or any other 
procedure you desire. 


STATEMENT OF J. R. LIVESAY, OF MATTOON, ILL., CHAIRMAN OF 
BOARD OF DIRECTORS OF THE DAYTIME BROADCASTING ASSO- 
CIATION, INC., ACCOMPANIED BY BENEDICT P. COTTONE, COUN- 
SEL FOR THE DAYTIME BROADCASTERS ASSOCIATION, INC., 
WASHINGTON, D. C. 


Mr. Livesay. Senator Morse, Senator Thye, Senator Schoeppel, 
that is exactly what I would like to do, submit the statement for the 
record and say a few words, if I may. 

Senator Morse. The reporter will put Mr. Livesay’s full state- 
ment in the record following his oral statement.’ 

Senator Morse. You may proceed in your own way. 

Mr. Livesay. Gentlemen, I am chairman of the board of the organ- 
ization known as the Daytime Broadcasters Association, and our asso- 
ciation represents some 150 daytime radio stations scattered through- 
out the United States. 

Our association is a little different than many associations, many 
industry associations. Our principal objective is to pursue this idea 
of getting some relief for our daytime stations in this matter of the 
ever-changing hours every month. It is a handicap that works a 
terrific hardship not only on us as daytime broadcasters and small 
businesses, but it works a hardship on the small advertisers that use 
our stations for an advertising sooliens: 

It also works a hardship on our listeners who you might say have 
to stick their head out of the door every morning to see if the sun 
is shining to find out whether we are on the air or not, and if it is 
cloudy they might make a mistake. 

But this problem has confronted us for a number of years. I know 
in checking back on the record I find where a gentleman from Nevada 
back in 1948 made a statement that at that time in proceedings before 
the Senate on this, that this matter had been up for 10 years previous 
to that, and that was 9 years ago, so it takes this unresolved problem 
back some 19 years. 

As you will find in our prepared statement, we get a lot of run- 
around from the standpoint that we are told in the year-end reports 
of the Commission that they need the settlement of the clear-channel 
case in order to have a NARBA ? agreement or negotiate with our 
foreign neighbors and later on we find they need that agreement before 
they can solve the clear-channel case. 


'See p. 30. 
2North American regional broadcasting agreement. 
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So it leads us to believe that this stalling and this continuing of 
this freeze is just something that is intolerable, that goes on forever 
and forever, it seems, and all the time we are needing relief. 

After all, the picture is not the same today as it was 25 years ago 
whenever these basic standards and rules that we are living under 
today were first adopted. Back then, there were about 600 radio sta- 
tions. There were no FM stations, no television stations. Today 
there are over 3.000 AM standard st: ition s, some 500 FM stations, and 
some 500 television stations. 

The honorable Chairman of the Commission just a few weeks ago 
in his annual report said that television was now available, at least 
1 signal was available to 90 percent of the area of the United States, 
so there are m: ny other things available other than the radio that 
was the only thing available some 25 years ago when the basic concept 
of the clear channel philosophy and of the standards as we have them 
today were first put into effect. 

I would just like to be very brief because I think that the witnesses 
that are to follow me can illustrate the great need and the urgency 
of this thing, and it is not something that can be continually put off 
month after month, year after year, with little hope. 

I recall in Chicago about 3 years ago a question arose on the floor 
when the entire Commission was sitting in panel. One of the Com- 
missioners said, laughingly, about the problem, “Well, we would con- 
sider this problem if you ‘could do like I believe it was Joshua could do, 
could command the sun to stand still,” and laughed about it. 

Well, we are more serious about it than that. We think it is no 
laughing matter. We have been praying about this for a number of 
years, to the Commission, and we don’t seem to get any answer to our 
prayer. 

In other words, we don’t get action. You are going to be told, I am 
sure, that this is strictly an engineering problem. Well, it goes deeper 
than that. 

Right alongside of the engineering slide rule you have got to apply 
the desires and the needs of pe ople, we think. "You can’t just weigh 
it on engineering alone. It is a little like the engineers that wanted 
to build a bridge up 40 miles north of St. Louis on the Mississippi 
River. Well, the rock formation in the river was just right, the em- 
bankment approaches were just right, and everything, ‘but, lo and 
behold, people didn’t want to cross the river there, so why build a 
bridge? 

Why don’t we investigate and find out if people really desire this 
vast coverage of distance, big-city stations in preference to their own 
local broadcast service. They have got to be weighed together. You 

cannot weigh it on engineering alone. As Congressman Springer said, 
we are talking about, in the shortest days in December, we are talk 
ing about 4 hours out of an 18- or 19-hour broadcast day. We are not 
talking about 4 hours every month of the year. 

It is only for the 3 or 4 winter months, when the days are shortest. 
that there is any problem at all, because i in the summer we have got 
all hong needed hours. We have got 5 to 7. 

, this is not a problem th: at expands throughout the broadcast 
da: ay yee completely wrecks other stations or any thing like that. We 
feel that we have to weigh this matter of these fixed business hours 
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very heavily, and it is not an engineering problem alone. It goes 
much deeper than that. 

Because of this freeze that has been on, there probably wouldn’t be 
so many stations jamming the regional channels and on the local 
channels. There is a set of tables that is a part of my statement, and 
if you would turn to those just for a minute, I believe that you could 
see some things that are quite significant. 

You will find, from these tables, that in table 1 we show that there 
are 25 class I-A United States clear channels. 

Senator Morss. Will the official reporter include as part of Mr. 
Livesay’s statement the tables he has referred to? 

(The tables are as follows :) 


Exutpit 2 


Unitep States STATION ASSIGNMENTS? IN STANDARD Broapcast (AM) Banp 
(540-1,600 KimocycLes) As or JAN. 1, 1957 


TasLe I.—Summary 














Number of stations 
Class of station Pm he 
| frequencies | 
Full time Daytime 
so ener neem 
Class I-A United States clear channels...._..........-...----. 25 SOR Ecicscicnatdiciiabeians 
Class I-B clear channels on which United States has priorities_| 20 | 34 a 
I ac el a) 45 | 59 0 
Class ITI: ey | ee Data 
On United States I-A channels. ..................-.-..... 225 0 | 61 
On United States I-B channels-.............-....-...-.--- 320 66 | 71 
On foreign I-A and I-B clear channels.._.............-..- 15 35 | 375 
NN a cae 60 101 | 7 
a ccs naamadigpreniniee | 41 730 744 
Ih hee aint bbbonsnennind 6 935 ee 
ener hk. Ses eee ot 7 “107 | 1,825 mm , 
Total all classes (full time and daytime) --.-..........--.. Fsnnipreeunll bab anacced 3,076 


1 United States stations outside continental United States not included. 
2 Class I-A. 
* Class I-B. 
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TABLE 2.—Stations on United States I-A channels 


Number of 

United States I-A station Channel | Other United 
| States stations 
} on channel! 





Kilocycles } 


KFI, Los Angeles, Calif 640 33 
WSM, Nashville, Tenn 650 1 
WRCA, New York City 660 3 
W MAQ, Chicago, Il 670 0 
WLW, Cincinnati, Ohio és 700 | 0 
WGN, Chicago, Ill 720 0 
WSB, Atlanta, Ga_. 750 | 6 
WSR, Detroit, Mich om 760 1 
WABC, New York City. ; 770 34 
W BBM, Chicago, Ill 780 5 
WFAA, Dallas, Tex \ 890 | 3 
W BAB, Ft. Worth, Tex j acs F 
WCCO, Minneapolis, Minn 830 42 
W HAS, Louisville, Ky S40 3 
WWL, New Orleans, La 870 6 
W CBS, New York City 880 2 
WLS, Chicago, Il 890 2 
K DKA, Pittsburgh, Pa 1020 | 3 
V BZ, Boston, Mass 1030 | 2 
WHO, Des Moines, Ilowa_-.. 1040 l 
KYW, Cleveland, Ohio-_. 1100 4 
KMOX, St. Louis, Mo 1120 3 
KSL, Salt Lake City, Utah ; ‘ 1160 1 
WHAM, Rochester, N. Y a 5 1180 2 
W OAT, San Antonio, Tex---. . 1200 0 

4 


WCAU, Philadelphia, Pa___-- 1210 


Total, 25 channels 


2 | 


Daytime or limited time only except as otherwise indicated. 
2 1 station, WOI, Ames, Iowa, permitted presunrise operation under special authorization. 
1 station, KOB, Albuquerque, N. Mex., permitted full-time opera on under special authorization. 
4 1 station, WNYC, New York City, permitted nighttime operation to 10 p. m. under special authorizae 


tion 


91671—57——-3 
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TaBLeE 8.—United States stations on class 1-B channels 





{ 


Dass 
| Number of other stations 
| on channel 





United States 1-B stations | Channel ees Seed 
Fulltime | Daytime 
Kilocycles 

In oe a a ee amaneniGuasn 680 9 8 
rin ioioumnnamaerennnasaacewsinnnh ne \ 710 9 . 
I a ec esninwanrammem ata accaeionraed j . ? * 
Pee eee NE, CRN on econ ccnecccusiieaneneaenesa= cuih 810 1 
ENE pc Adan p oman csackaiacunecessaennnm j 4 
i Cicero nab cide wai tiourtre ib ‘icon 850 10 1 
Re cl acisswisninhGanimiecanucdsuges Uacainnivicboad \ 1000 1 3 
ini ciniieewbeweonnn J ‘ 
i cc cnennnniodannbacdahassncs 1060 1 3 
on ca nccunseesaducnseatneaneans 1070 7 2 
Re I os ccnniniaicineaararminenainiars ne aes \ 1080 3 4 
aloe eee emenndicuebemioonnanas J 
es ne euneecunane bial sie ae 1090 1 | 4 
WBAL, Baltimore, Md------ Tes Se elaine Miata Mian ota j . | 
i I oo scion En etaishsknig ae Se Anibinndendetnaenath \ 1110 - 4 
a ce On... a acesmicicicancnnaneacimmines aie a wel + 
i a wer cso anne aeaiaelit 1130 3 0 
SER MU MIN SE orice cccwrctuncwacncccesesese cae ° . 
SE ee Seon 1140 4 3 
a nenbubennn Ss aaieasi ath 1170 . 1 
wWwvsA. Seen: OW. Va. ..............-....-.--. mae j , - 
ee NE a ones wrinmstinamenaaecsnnans Les ielte 1190 1 4 
ee cadarrannietain gis wane -\J : 
TP EDs Cio cecacnnnwanannrnnacnnn exiewsiin \ 1500 > ‘ 
Joe BOD Ee eecdipiaindea meen J ; * - 
Te PREIS, RONEN 6 oo St ecc ccmasenccoccencsce= SS ae 1510 1 ” 
Neen nc eicdinneneneeeneaseees J , ‘ 
Ns MS IN OE rc ancucmewcncen Scant ethnic sich ingore \ 1520 1 3 
ee ee a. oncnmseteneseueenon j = | " 
NS ELE AE LA ine 1530 1 0 
a oo ad oe oan i a lori ncenwaeecibe J : 
Ta i cae cen niecniaie 1540 4 15 
en NI es oie inde cekedineeeceennae \ 1560 1 5 
naw isnainnnintsidn ema J , ' 

Ee oa ne cee ORE Re RNEoomat +s ehermeicn nmebyeiaimmemninnd é 66 71 





TABLE 4.—Occupancy of foreign I-A and I-B channels by United States stations 


| Number of United States 
| stations on channel 








Country having priority | Channel — a a 

| Full time Daytime 

Kilocycles 

ie AiR IS CORE ee oa eenniseneianwanen 540 1 | 6 
SE iin ah Sniee bh peen Rae er bas anmonam bine é 690 4 ll 
I i og 6 See me Soka eee inEsaabnnanes ; 730 0 23 
ao ain ach ke awe ne acieEn amenie os 740 5 18 
Nien ike men ienecupmamnenbeens Baek daiaiaesani 800 0 26 
OOS 2 EEE es aa 860 4 27 
iar ne ad ah eleb aa nahn mninag hina Ee 900 0 36 
ee BS | ee eee 940 6 2 
SRD TED ces cucennnccce ; ee ‘ 990 0 24 
ee 1,010 5 21 
Mexico (I-A) 1,050 1 44 
Re ecke 1, 220 2 37 
Canada and Mexico (I-B ; 1, 550 5 l 
Mexico (I-A) ---.-.--- ; 1, 570 0 52 
Canada (I-A)--- . : 1, 586 2 47 
A ci cxemniadcincccseqceeens a : 2 ; 35 375 
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TABLE 5 
rr — — | | Se - 

Number of | Number of Number of | Number of 

Channel full-time | daytime || Channel full-time daytime 

stations | stations stations stations 
aera teen manners fear vicinal —| acca 
550 kilocycles___- 17 3 || 1,290 kilocycles.__...--.-- 20 | 28 
560 kilocycles- -- 17 | 3 || 1,800 kilocycles-.......... 7 22 
570 kilocycles. ------ ' 14 | 5 || 1,810 kilocycles-_.......... 23 | 20 
580 kilocycles- --- i 14 3 || 1,820 kilocycles.........- 19 | 21 
590 kilocycles 18 2 1,330 kilocycles 19 | 24 
600 kilocycles 15 3 || 1,850 kilocycles_.......- | 16 | 23 
610 kilocycles. -_- 16 2 || 1,860 kilocycles........--| 17 | 30 
620 kilocycles 17 1 || 1,370 kilocycles___- 14 | 33 
630 kilocycles 12 11 || 1,380 kilocycles_ - | 23 | 22 
790 kilocycles : 19 11 1,390 kilocycles_..-_--- | 18 | 20 
910 kilocycles : 26 10 || 1,410 kiloeycles_-- | 17 | 23 
920 kilocyeles 22 14 || 1,420 kilocycles..- 17 | 31 
930 kiloeycles 20 12 1,430 kilocycles. - oe --| 17 27 
950 kilocycles. --- 17 20 1,440 kilocycles---.- . 23 | 22 
960 kilocycles_ ; 19 14 || 1,460 kilocycles_ - | 16 | 22 
970 kilocycles 19 18 || 1,470 kilocycles- - - 15 30 
980 kilocycles 14 17 || 1,480 kilocyeles__....-.-- | 24 | 17 
1,150 kilocycles. -. 23 28 || 1,590 kilocycles. _......-- 13 | 3l 
1,250 kilocycles 7 17 | 23 || 1,600 kilocycles__.-.----.-| 16 | 30 
1,260 kilocycles. -- 20 30 |———_——. | —______ 
1,270 kilocycles. -- 3 9 13 || Total (48) 5 cecs5sie cI 730 744 

1,280 kilocycles..- 2 23 25 
| 
Tas_e 6.—United States stations on class IV channels 

Number of 
full-time 

Channel: stations 
ASSO: . RAO COE shicicicis micah diene a td Eke adn dee 157 
ERD: - ENOCH a asec sasiteinicn ashes eiinies es cocina canes nics ph cas clad erases ics latatlateric cat 142 
Re TE hain cassis iw etn tis itncrnt cent alain Ra 155 
RID Me NI dist h ccatt ren lin apietan wee nek sinc cca aoe teal ca i 160 
SE CAO a tit aid ae eee cdinnnmm nh ede eat Dediee eaiionste 165 
S00) Se eatin ce ce aennkn neces ena ean eae 156 
OE. Sp se inkiceetinniawddkew ew aauscaninemaeaamdadaenie bee aae 935 


TABLE 7.—Ownership and affiliated interests of licensees of United States class I 
stations 


Station WRCA, New York City (I-A) 
Station WMAQ, Chicago (I-A) 
Station KNBC, San Francisco (I-B) 
Station WRCV, Philadelphia (I-B) 
Ownership: National Broadcasting Co. (subsidiary of Radio Corporation of 
America) 
Other stations owned: 
WRCA-IM, New York City 
WRCA-TYV, New York City 
WRC (AM), Washington, D. C, 
WRC-FM, Washington, D. C. 
WRC-TV, Washington, D. C. 
WMAQ-FM, Chicago, Il. 
WNBQ (TV), Chicago, Ill. 
WRCV-TV, Philadelphia, Pa. 
KNBC-FM, San Francisco, Calif. 
KRCA (TV), Los Angeles, Calif. 
WBUF (TV), Buffalo, N. Y. 
WKNB (TV), New Britain, Conn. 
Other interests: Owns and operates NBC nationwide radio and television 
networks. 
Station WCBS, New York City (1—A) 
Station WBBM, Chicago (1—A) 
Station KMOX, St. Louis (1-A) 
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TABLE 7.—Ownership and affliated interests of licensees of United States class I 
stations—Continued 


Station KNX, Los Angeles (1-B) 
Ownership: Columbia Broadcasting System 
Other stations owned: 
Station WCBS-FM, New York City 
Station WCBS-TV, New York City 
Station WBBM-FM, Chicago 
Station WBBM-TYV, Chicago 
Station KNXT-TV, Los Angeles 
Station KMOX-TYV, St. Louis 
Station WEEI-AM, Boston 
Station WEEI-FM, Boston 
Station WXIX-TV, Milwaukee 
Station WHCT-TV, Hartford 
Other interests: Owns and operates CBS nationwide radio and television 
networks 
WABC, New York City (1—A) 
WLS (50 percent interest), Chicago (1-A) 
KGO, San Francisco (1-B) 
Ownership: American Broadcasting-Paramount Theatres, Ine. 
of Paramount Theatres, Inc.) 
Other stations owned: 
WABC-FM, New York City 
WABC-TV, New York City 
WBKB-TYV, Chicago 
KGO-FM, San Francisco 
KGO-TY, San Francisco 
KABC-AM, Los Angeles 
KABC-FM, Los Angeles 
KABC-TY, Los Angeles 
WXYZ-—AM, Detroit 
WXYZ-FM, Detroit 
WXYZ-TYV, Detroit 
Other interests: Owns and operates ABC nationwide radio and TV net- 
works 
WBZ, Boston (1-A) 
KDKA, Pittsburgh (1-A) 
KYW, Cleveland (1—A) 
WOwWOD, Fort Wayne, Ind. (1-B) 
KEX, Portland, Oreg. (1-B) 
Ownership: Westinghouse Broadcasting Co. (subsidiary of 
Electric Corp.) 
Other stations owned: 
WBZ-FM, Boston 
WBZ-TYV, Boston 
KDKA-FM, Pittsburgh 
KDKA-TY, Pittsburgh 
KYW-F%M, Cleveland 
KYW-TYV, Cleveland 
WIND-AM, Chicago 
WIND-TY, Chicago 
KEX-FM, Portland 
KPIX-TY, San Francisco 
WBZA-AM, Springfield, Mass. 
WBZA-FM, Springfield, Mass. 
WLW, Cincinnati, Ohio (1—A) 
Ownership: Crosley Broadcasting Corp. (subsidiary of Anco Manufacturing 
Co.) 
Other stations owned: 
WLWT-TY, Cincinnati, Ohio 
WLWD-TY, Dayton, Ohio 
WLWC-TYV, Columbus, Ohio 
WLWA-TY, Atlanta, Ga. 
WLWLTY, Indianapolis, Ind. 


(subsidiary 


Westinghouse 
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TABLE 7.—Ownership and affiliated interests of licensees of United States clase I 
stations—Continued 
WOR, New York City (1-B) 
Ownership: RKO Teleradio Pictures, Inc. (subsidiary of General Tire & 
Rubber Co.) 
Other stations owned: 
WOR-FM, New York City 
WOR-TYV, New York City 
WNAC-AM, Boston 
WNAC-FM, Boston 
WNAC-TY, Boston 
KHJ-—AM, Los Angeles 
KHJ-—FM, Los Angeles 
KHJ-TV, Los Angeles 
KFRC-—AM, San Francisco 
WHBQ-AM, Memphis, Tenn. 
WHBQ-TV, Memphis, Tenn. 
WEAT-AM, West Palm Beach, Fla. 
WEAT-TV, West Palm Beach, Fla. 
WGMS-AM, Washington, D. C. 
WGMS-FM, Washington, D. C. 
Other interests: Owns and operates Mutual, Don Lee, and Yankee broadcast 
networks 
WWVA, Wheeling, W. Va. (1-B) 
Ownership: Storer Broadcasting Co. (controlled by George B. Storer) 
Other stations owned: 
WGBS-AM, Miami, Fla. 
WGBS-FM, Miami, Fla. 
WGBS-TYV, Miami, Fla. 
WJBK-AM, Detroit, Mich. 
WJBK-—FM, Detroit, Mich. 
WJBK-TYV, Detroit, Mich. 
WSPD-AM, Toledo, Ohio 
WSPD-FM, Toledo, Ohio 
WSPD-TYV, Toledo, Ohio 
WAGA-AM, Atlanta, Ga. 
WAGA-FM, Atlanta, Ga. 
W BRC-—AM, Birmingham, Ala. 
W BRC-TV, Birmingham, Ala. 
W.JIW-AM, Cleveland, Ohio 
WIW-TYV, Cleveland, Ohio 
WWVA-FM, Wheeling, W. Va. 
O KPTV-TYV, Portland, Oreg. 
(Purchase of KSLM-TV, Salem, Oreg., and WMUR-TV, Manchester, 
N. H., pending F. C. C. approval) 
Other interests: Publisher of Miami Beach Sun 
WBAL, Baltimore, Md. (I-B) 
Ownership: The Hearst Corp. 
Other stations owned : 
WBAL-TV, Baltimore, Md. 
WISN-AM, Milwaukee, Wis. 
WISN-TYV, Milwaukee, Wis. 
WCAE-—AM, Pittsburgh 
(Proposed grant by examiner of application for TV station in Pittsburgh ) 
Other interests: Owners publish Baltimore News-Post, New York Journal- 
American, New York Mirror, Albany (N. Y.) Times Union, Pittsburgh 
Sun-Telegraph, Milwaukee Sentinel, Detroit Times, San Francisco Ex- 
aminer, San Francisco Call-Bulletin, Los Angeles Examiner, Los Angeles 
ig Herald Express, San Antonio Light, Seattle Post-Intelligencer 
WGN, Chicago (1—A): 
Ownership: WGN, Inc. (subsidiary of Tribune Co.) 
Other stations owned : 
WGN-TV, Chicago 
WPIX-TYV, New York City 
Other interests: Publisher of Chicago Tribune, New York News 
KFI, Los Angeles (1—A) : 
Ownership: Earle Anthony, Inc. 
Other stations owned: None 
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TABLE 7.—Ownership and affiliated interests of licensees of United States class I 
stations—Continued 


WSM, Nashville, Tenn. (1—A) : 
Ownership: WSM, Inc. 
Other stations owned : WSM-TYV, Nashville, Tenn. 
WSB, Atlanta, Ga. (1-A): 
4 Ownership: Atlanta Newspapers, Inc. (James M. Cox) 

Other stations owned : 

WSB-FY, Atlanta, Ga. 
WSB-TV, Atlanta, Ga. 
WCKR, Miami, Fla. 
WCKT-TYV, Miami, Fla. 
WHIO, Dayton, Ohio 
WHIO-TV, Dayton, Ohio 

Other interests: Publisher of Atlanta Journal, Atlanta Constitution, Dayton 
News, Dayton Journal Herald, Miami News, Springfield News, Springtield 
Sun 

WJR, Detroit, Mich. (I-A): 
Ownership: WJR, The Goodwill Station, Inc. 
Other stations owned: 
WJIRT (TV), Flint, Mich.' 
WHAS, Louisville, Ky. (I-A): 
Ownership: WHAS, Inc. 
Other stations owned: 
WHAS-FM, Louisville, Ky. 
WHAS-TY, Louisville, Ky. 

Other interests: Common ownership by publisher of Louisville Courier- 
Journal and Louisville Times. 

WFAA, Dallas, Tex. (I-A, share time with WBAP, Dallas) : 

Ownership: A. H. Belo Corp. 

Other stations owned: 

WFAA-TY, Dallas, Tex. 

Other interests: Publisher of Dallas News. 

WBAP, Fort Worth, Tex. (I-A, share time with WFAA): 

Ownership: Carter Publications, Inc. 

Other stations owned: 

WBAP-FM, Fort Worth, Tex. 
WBAP-TYV, Fort Worth, Tex. 
Other interests: Publisher of Forth Worth Star Telegram. 
WCCO, Minneapolis, Minn. (I-A): 

Ownership: Midwest Radio Television, Inc. (ownership by Minneapolis Star 
and Tribune Co. (Cowles family) Northwest Publications (Ridder family ) 
Minnesota Tribune Co.). 

Other stations in which ownership interests are held by owners of WCCO: 

WCCO-TYV, Minneapolis, Minn. 
WDSM, Superior, Wis. 

KSDN, Grand Forks, N. Dak. 
KILO, San Jose, Calif. 

KTVH (TV), Hutchinson, Kans. 
KRNT, Des Moines, Iowa. 
KRNT-TV, Des Moines, Iowa. 
KVTV-TY, Sioux City, Iowa. 
WNAX, Yorkton, 8. Dak. 
WHTN-AM, Huntington, W. Va. 
WHTN-TV, Huntington, W. Va. 

Other interests: 

Cowles: Publisher of Minneapolis Star, Minneapolis Tribune, Des 
Moines Register, Des Moines Tribune, Look magazine. 

Ridder: Publisher of St. Paul Pioneer-Press, St. Paul Dispatch, Duluth 
News-Tribune, Duluth Herald, New York Staats-Zertung, New York 
Herald, New York Journal of Commerce, Aberdeen (S. Dak.) Ameri- 
ean, Aberdeen News, Grand Forks (N. Dak.) Herald, San Jose ( Calif.) 
Mercury, San Jose News, Long Beach (Calif.) Independent, Long 
Beach Press-Telegram, Seattle Times. 





1 Construction permit grant under suspension. 
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TABLE 7.—Ownership and affiliated interests of licensees of United States class [ 
stations—Continued 


WWL, New Orleans, La. (I-A): 
Ownership: Loyola University. 
Other stations owned: WWL-TY, New Orleans, La. 
WHO, Des Moines, Iowa (I-A): 
Ownership: Central Broadcasting Co. 
Other stations owned: 
WHO-FM, Des Moines, Iowa. 
WHO-TV, Des Moines, Iowa. 
KSI, Salt Lake City, Utah (I-A): 
Ownership: Radio Service Corporation of Utah. 
Other stations owned: 
KSL-FM, Salt Lake City, Utah. 
KSL-TYV, Salt Lake City, Utah. 
WHAM, Rochester, N. Y., (I-A): 
Ownership: Riggs & Greene Broadcasting Corp. 
Other stations owned: 
WHAM-FM, Rochester, N. Y. 
WOAIT, San Antonio, Tex. (I-A): 
Ownership: Southland Industries, Inc. 
Other stations owned: 
WOAI-TY, San Antonio, Tex. 
WCAU, Philadelphia, Pa. (I-A): 
Ownership: WCAU, Ine. (subsidiary of Philadelphia Bulletin). 
Other stations owned: 
WCAU-FM, Philadelphia, Pa. 
WCAU-TYV, Philadelphia, Pa. 
WGBI-TYV, Scranton, Pa. 
Other interests: Publisher of Philadelphia Bulletin. 
WGY, Schenectady, N. Y. (I-B): 
Ownership: General Electric Co. 
Other stations owned: 
WRGB-TYV, Schenectady, N. Y. 
WGFM-_FM, Schenectady, N. Y. 
WTIC, Hartford, Conn. (I-B): 
Ownership: Travelers Insurance Co. 
Other stations owned: 
WTIC-FM, Hartford, Conn. 
WTIC-TV, Hartford, Conn. 
KOA, Denver, Colo. (I-B): 
Ownership: Metropolitan Television Co. 
Other stations owned: 
KOA-TYV, Denver, Colo. 
WBT., Charlotte, N. C. (I-B): 
Ownership: Jefferson Standard Life Insurance Co. 
Other stations owned: 
WBTV-TV, Charlotte, N. C. 
WBTW-TYV, Florence, S. C. 
WBIG-AM, Greensboro, N. C. 
WFMY-TV, Greensboro, N. C. (1624 percent). 
KTHS, Little Rock, Ark. (I-B). 
KWKH, Shreveport, La. (I-B) (licensed to International Broadcasting Co., 
subsidiary of Times Publishing Co.) : 
Ownership: Radio Broadcasting Inc. (chief owners identified with Times 
Publishing Co.). 
Other stations owned: 
KTHV-TYV, Little Rock, Ark. (42 percent). 
KWKH-F\, Shreveport, La. 
Other interests: Publishers of Shreveport Times, Monroe (La.) World, 
Monroe News-Star. 
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TABLE 7.—Ownership and affiliated interests of licensees of United States class I 
stations—Continued 


WTOP, Washington, D. C. (I-B) 
Ownership: Washington Post Co. 
Other stations owned: 
WTOP-FM, Washington, D. C. 
WTOP-TV, Washington, D. C. 
WMBR (AM), Jacksonville, Fla. 
WMBR-FM, Jacksonville, Fla. 
WMBR-TYV, Jacksonville, Fla. 
Other interests : Publisher of Washington Post and Times Herald. 
KSTP, St. Paul, Minn. (I-B) 
Ownership: KSTP, Inc. 
Other stations owned: 
KSTP-TY, St. Paul, Minn. 
WLAC, Nashville, Tenn. (I-B) 
Ownership: WLAC, Inc. 
Other stations owned: 
WLAC-TY, Nashville, Tenn. 
KFAB, Omaha, Nebr. (I-B) 
Ownership: KFAB Broadcasting Co. 
WCEL, Chicago, Il. (I-B) 
Ownership: Chicago Federation of Labor 
KRLD, Dallas, Tex. (I-B) 
Ownership: KRLD Radio Corp. 
Other stations owned: 
KRLD-FM, Dallas, Tex. 
KRLD-TV, Dallas, Tex. 
Other interests : Owners publish Dallas Times-Herald. 
KVOO, Tulsa, Okla. (I-B) 
Ownership: Southwestern Sales Corp. (Kerr-McGee interests) 
Other stations owned: 
KVOO-TV, Tulsa, Okla. (45 percent) 
WEEK (AM), Peoria, Il. 
WEEK-TYV, Peoria, Il. 
KIRO, Seattle, Wash. (I-B) 
Ownership: Queen City Broadcasting Co. 
WRVA, Richmond, Va. (I-B) 
Ownership: Larus & Brother Co., Inc. 
Other stations owned: 
WRVA-FM, Richmond, Va. 
KGA, Spokane, Wash. (I-B) 
Ownership: Bankers Life & Casualty Co. 
WKBW, Buffalo, N. Y. (I-B) 
Ownership: WKBW, Inc. 
KOMA, Oklahoma City, Okla. (I-B) 
Ownership: Oklahoma City Broadcasting Co. 
KOMO, Seattle, Wash. (I-B) 
Ownership: Fisher’s Blend Station, Inc. 
PFBK, Sacramento, Calif. (I-B) : 
Ownership : McClatchy Broadcasting Co. 
Other stations owned: 
KFBK-FM, Sacramento, Calif. 
KMJ (AM), Fresno, Calif. 
KMJ-FM, Fresno, Calif. 
KMJ-TV, Fresno, Calif. 
KERN (AM), Bakersfield, Calif. 
KERN-FM, Bakersfield, Calif. 
KBEE (AM), Modesto, Calif. 
KBEE (FM), Modesto, Calif. 
KOH, Reno, Nev. 
Other interests: Owners publish Sacramento Bee, Fresno Bee, Modesto Bee. 
WCKY, Cincinnati, Ohio (I-B) 
Ownership: L. B. Wilson, Inc. 
KXEL, Waterloo, Iowa (I-B) 
Ownership: Josh Higgins Broadcasting Co. 
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TABLE 7.—Ownership and affliated interests of licensees of United Stutes class I 
stations—Continued 


KPMG, Bakersfield, Calif. (I-B) 
Ownership: Pioneer Mercantile Co. 

WQXR, New York City (I-B) 
Ownership: Interstate Broadcasting Co. (subsidiary of New York Times). 

Other stations owned: WQXR-FM, New York City 

Other interests: Owner publishes New York Times 

Mr. Livesay. In table 1 (p. 20) we find that there are 25 class I-A 
United States clear channels. On this are 25 full-time clear-channel 
stations. 

On the class I-B clear channels on which the United States has 
priorities, there are 20 frequencies and there are 34 full-time class I-B 
clear-channel stations. That gives us a total of 45 I-B and I-A 
channels, used only by 59 clear-channel st: tions, most all of them 
50,000-watt stations, and a few small class IT stations. 

Now, we move down into the class II type of station, and we find 
that on the United States class I-A, while there are 25 class I-A sta- 
tions, there are no full-time class II stations, but there are 61 day- 
time stations using them in the daytime only. 

In other words, we are privileged to be on those 25 class I-A chan- 
nels only in the daytime. On the United States class I-B channels, 
there are 66 class Ii full-time stations and 71 class IIT daytimers. On 
the 15 foreign clear channels, there are 35 class II full-time stations 
on those channels in the United States, but there are 375 United States 
daytime stations. 

You might say, well, how come so many daytime stations on these 
» foreign clear channels when there are only 61 and 71, which is 
32, on all 45 of the United States I-A and I-B stations? 

Well, gentlemen, that is where the freeze came in some 10 years ago 
and froze class II applications on our United States I-A and I-B 
clear channels. Communities that had to have stations were driven 
then to the regional channels, to these foreign clears, and, of course, 
to the 6 local channels with 250-watt stations on them. These regional 
and local filled up rather immediately right after the war because a 
lot of boys came back from the service and wanted to start businesses 
of their own. So you can see there how that freeze has caused a seri- 
ous scarcity effect on regional and local channels. 

Asa result of the clear-channel philosophy and the freeze over these 
years, the Commission has squeezed and shoehorned all but just a 
handful of these more than 3,000 AM stations in this country into 
slightly more than half of our broadeast band. So that is one of the 
things that has created some of our problems. My prepared statement 
goes ‘into this more fully. 

These tables go further, table 2 (p. 21), shows the names and the 
locations of the United States I-A stations. It shows the number of 
the United States stations on the channel. It goes into much detail 
which we will not now take the time to present. 

Table 3 (p. 22) shows the United States stations that are on the 
class I-B channels, the call letters of the station, the frequency and 
location, the number of full-time stations on those channels and the 
daytime stations. 

Table 4 shows the numbers of United States stations on the foreign 
clear channels. (See p. 22.) : 


15 
l: 
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Tables 2 and 3 show that United States clear-channel stations are 
located in cities such as New York, Boston, Cincinnati, and other cities 
located in the eastern part of the United States where the heaviest 
population is. (See pp. 21, 22.) 

You will find in table 7, which should be considered in conjunction 
with tables 2 and 3, the extent of concentration of the ownership of 
these clear-channel stations. (See p. 24.) 

The three major networks which have extensive other broadcast 
and television interests each own several of these clear-channel sta- 
tions. 

The same is true of the Westinghouse Broadcasting Co. Although 
the remaining owners of the clear-channel stations do not have mul- 
tiple clear-channel holdings, several such owners such as Crosley, RKO, 
Teleradio Pictures, Storer Broadcasting Co., and the Hearst news- 
paper interests each have substantial other radio and television inter- 
ests, and it is interesting to see how heavily it is concentrated in a 
few big corporations. 

Gentlemen, as Congressman Springer pointed out, we need relief 
and we just have not ‘been able to get our petition considered by the 
Commission. We feel that unless something is done as a result of 
this, a resolution or legislation or something along that line, unless 
something is done, that it is going to go on and on, and heaven knows 
when we will get any relief. 

We feel that if people, if the consideration would be given to the 
idea of putting these daytime stations on from 5 a. m. to 7 p. m. for 
a matter of 3 years, I believe that we would have a service for the 
people that they just never would let go, because they would appre- 
ciate that service on a local level close to home where we can really 
benefit. 

I will appreciate the opportunity a little later to go into my own 
specific radio station problem which I won’t take time to do here with 
the association testimony. Something needs to be done. And as the 
old saying goes, time’s a-wasting. We keep going around in circles 
on this thing and nothing happens.* 

Senator Morse. Senator Schoeppel? Senator Thye ? 

Thank you very much. 

Mr. Livesay’s prepared statement will be incorporated in the record 
at this point. 

(Prepared statement of Mr. Livesay follows:) 


STATEMENT oF J. R. Livesay, MATTOON, ILL., AS CHAIRMAN OF BOARD OF DIRECTORS 
OF THE DAYTIME BROADCASTERS ASSOCIATION 

My name is Ray Livesay. I appear here in behalf of the Daytime Broad- 
easters Association, an organization representing daytime broadcast stations 
throughout the United States. The association presently consists of 150 stations. 
However, the association has urged member and nonmember daytime stations 
in the country for an expression of their views on the question before this 
committee and scores of nonmember stations have indicated in letters and state- 
ments to the association and this committee their unqualified support of the 
association’s position with respect to extended and uniform hours of operation 
for daytime stations. We will place in the record or otherwise make available 
to the committee those expressions of views which have been received directly 
by the association. (See appendix I, p. 211). 


3 Mr. Livesay’s additional statement as president and general manager of radio station 
WLBH, Mattoon, IIL, appears on p. 73. 
See also rebuttal statement of Daytime Broadcasters Association, appendix II, p. 284. 
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While daytime broadcasters have organized themselves into an association, 
we are not an industry association in the ordinary sense of that word. For, as 
distinguished from trade associations which have multiple purposes and func- 
tions pertaining to every phase of the activities of the industries they repre- 
sent, our organization was born out of the necessity for united and organized 
action with respect to a matter seriously affecting the continued successful 
existence of daytime stations. We are a single-purpose organization, that pur- 
pose being to make every legal and otherwise proper effort to obtain relief from 
present severe and inequitable restrictions upon the operating hours of daytime 
broadcast stations and to protect ourselves from even greater and more severe 
restrictions which are now threatened by virtue of a proposed FCC action. 

Our organization is different in many significant respects from the principal 
organization which will be here in opposition to us. We have no paid full-time 
directors, staff employees, technical assistants, or the like. In the main, the 
work of our association is performed, not by permanent full-time executives and 
employees, but by the station owners and operators themselves, who give of their 
time and efforts without compensation and, for the most part, even without reim- 
bursement of expenses which they personally incur in connection with the asso- 
ciation’s work. I feel that I should point these matters out so that it will avoid 
any possible impression that I am appearing here as a paid executive of an 
organization with great financial and other resources. 

These hearings which are being held by your subcommittee concern a problem 
which affects not only small business in the broadcast industry, but the interests 
of the public in many small communities and small-business men who in turn 
depend upon advertising time on small-station broadcasting outlets for the chance 
to compete with big business which can afford to advertise on networks and large 
stations. I think it can fairly be stated that the daytime broadcasters of this 
country, together with the small full-time stations which are generally known 
as local broadcast stations, constitute the core of small business in this industry. 
There are, of course, many additional stations which also fall within the category 
of small-business operations, but in general the great bulk of small-station opera- 
tions are in the daytime and local classifications. The extent to which the wel- 
fare of such small businesses is related to the question being considered here is 
indicated by information which we have obtained from several hundred daytime 
stations who have reported to the association in answer to a recent questionnaire * 
we sent them showing that an average of 90 percent of their business comes from 
local businessmen in their communities. Since the returns on this questionnaire 
have not all been received and analyzed, we do not yet have the actual figures, 
but we will be glad to furnish such figures to the committee at a later time. 

At the outset, I should like to give you some statistics (which I will have 
oceasion to refer to again later) showing the relative importance of daytime 
broadcast stations. The total number of standard broadcast stations in the 
United States are somewhat over 3,000. Fifty-nine, or less than 2 percent, are 
class I or clear-channel stations which operate full time. Approximately 750, 
or 25 percent, are full-time regional stations. Approximately 950, or 32 percent, 
are local stations operating full time. The remaining stations, approximately 
1,250, or 41 percent, are daytime stations. 

There will probably be things we will say in our presentation with which some 
witnesses to follow will take issue. However, I am sure you will find that these 
differences will all be differences of points of view concerning the standard which 
should determine what is in the best interest of the general public of our Nation 
in the broadcast field, rather than any disagreement as to the basic facts upon 
which we rely to support our case. I would hazard the guess even this early in 
the proceedings that you will hear no one on behalf of the interests opposing us 
who will dispute the facts as to the overwhelming public demands in hundreds 
of small communities throughout the United States for increased hours of service 
from their own local daytime stations or who would dispute the adverse effect 
which present restrictions have upon upon the thousands of small businesses 
who rely on such stations to assist them in competing successfully with larger 
national businesses using the large stations of the interests opposing us. 

Since the dispute here will center largely on a disagreement as to what standard 
should determine what is in the public interest, I would like to tell you what our 
view is of the public interest considerations which should govern the determina- 


2 See appendix XIV for typical questionnaire completed by daytime radio stations, p. 366. 
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tion of the issue with which we are here concerned. It is fundamental that all 
radio channels are the property of the people of the United States, and no indi- 
vidual has any private vested or exclusive right to their use. Radio channels are 
severely limited because of natural scarcity and for this reason Government 
assignment of their use is essential. Radio channels are also the most potent 
instrument ever devised for the communication of intelligence and for public 
enlightenment so essential to an informed and intelligent public opinion in a 
democracy. Since there is such a natural scarcity, and since radio channels 
are such a tremendous weapon for good or evil depending upon how they are 
used, monopoly or concentration of use of such channels which might result 
from the method used in assigning their use is far more abhorrent than monopoly 
or concentration in any other conceivable field of business endeavor. Therefore, 
in this field the welfare of the general public demands the widest and most 
diverse geographical distribution of use of such channels among the communities 
of the United States and among individual private applicants. It is implicit in 
these propositions that as many communities as possible throughout the United 
States should be permitted to have their own outlets of local expression so that 
they can be served in a manner which meets the particular needs, tastes and other 
requirements of the residents and which provides a vehicle for the free and open 
expression of differing shades of opinion on controversial public questions. 

These principles have been written into the Communications Act by Congress 
through provisions which require the FCC to assign radio channels in the man- 
ner which best promotes the greatest measure of competition and upon a basis 
which distributes “licenses, frequencies, hours of operations, and (of) power 
among the several States and communities” in order “to provide a fair, efficient 
and equitable distribution of radio service to each of the same.” 

We believe that Government inaction with respect to our problem over the 
period of more than a decade and certain affirmative Government measures taken 
during this period have disserved and have been inconsistent with these objec- 
tives. For more than 10 years, the FCC has had before it in an undecided state, 
proceedings started in order to determine whether the broadcast policy of this 
Nation should continue to be based upon the clear-channel philosophy which 
sanctions the near-exclusive occupancy and full time use of almost half of the 
broadcast ehannels available by a mere handful of large stations located prin- 
cipally in the metropolitan centers of the country. Involved in this question is 
the question of whether it is in the public interest to continue to preclude a 
larger measure of occupancy of these channels by hundreds of stations through- 
out the country which have been forced by necessity to operate under FCC rules 
under a severely restricted schedule of operations. Under this philosophy, as 
will soon be shown, the broadcast structure of this country has been permitted 
to develop so that the remaining half of the available channels must be shared 
by the close to 3,000 remaining stations which are located in more than 2,000 
communities in the country. 

In addition to the fact that Government inaction in resolving this question has 
prejudiced daytime stations throughout the country, there is presently a real 
danger that the situation will be seriously worsened to the severe detriment of 
hundreds of daytime stations and the general publie served by such stations by 
an affirmative action taken by the FCC within the last 3 years which could have 
the effect of drastically cutting back the hours of operation of such stations to 
the point where their very existence is threatened. 

The problem can be placed in proper perspective if we take a look at the general 
broadcast structure which exists today under the clear-channel philosophy which 
the Commission has followed over the years. 

There are four classes of broadcast stations which are defined in this manncr: 

(a) Class I.—A dominant station operating on a clear channel and designed 
to render primary and secondary service over an extended area and at long dis- 
tances. Class I stations are then subdivided into two classes: 

1. Class 1-A.—A class 1 station which operates with power of 50 kilo- 
watts and is protected out several hundred miles during the daytime. At 
night its signal is protected throughout the length and breadth of the land. 
It is the only station in the entire United States transmitting on the channel. 

2. Class 1-B.—A class 1 station which operates with power of 50 kilo- 
watts and is also protected the same as class 1—A during the daytime. Class 
1—B stations receive a high degree of protection during nighttime, however 
two class 1—B stations are usually assigned to each class 1—B channel, operat- 
ing with directional antennas to protect each other. There are also some 
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class IT full-time stations assigned to these channels but they must operate 
with highly directive antennas to protect the 1-B stations. 

(b) Class IT.—A secondary station which operates on a clear channel and is 
designed to render service over a primary service area which, depending on 
geographical location and power used, may be relatively large, but which 
is limited by and subject to such interference as may be received from the 50,000 
watts class 1 stations. A station of this class may operate with power of not 
less than 100 watts or more than 50 kilowatts. 

(c) Class IIJ.—A station which operates on a regional channel and is designed 
to render service primarily to a metropolitan district and the rural area con- 
tiguous thereto. <A station of this class operates with power not less than 
500 watts and not more than 5 kilowatts. The service area is subject to consider- 
ably more interference than the class 1-A and class 1—B stations. <A regional 
class IIT station has only a small fraction of the protection to its primary service 
area as compared to the protection provided class 1 stations under the FCC 
rules. 

(d@) Class IV.—A station generally using a local channel and designed to render 
service primarily to a city or town and the suburban area. The power of a 
class IV station is not less than 100 watts nor more than 250 watts. 

With your permission, I would like now to introduce a series of tables which 
show the distribution of the different classes of broadcast channels and which 
at the same time reveal certain significant facts.~ 

The first of these tables is a summary of the United States station assignments 
as of the beginning of this year. The broadcast band consists of 107 channels. 
Sixty channels, or about 60 percent of the broadcast band is reserved for full- 
time priority use by United States and foreign clear-channel stations. Forty-five 
channels, or about 42 percent of the standard broadcast band is reserved for the 
priority use of 59 United States clear-channel stations. The secondary use of 
the 60 United States and foreign clear channels is shared by 101 full-time stations 
and 507 daytime stations. However, it is to be noted from this table that there 
are more than twice as many United States stations sharing the 15 foreign clear 
channels than the United States stations sharing the 45 United States clear 
channels. This disparity is due in large measure to the fact that many years 
ago in response to the persistent efforts of the clear-channel interests, the Com- 
mission imposed a freeze on applications for class II stations. This freeze has 
not applied to the foreign clear channels but has only applied to the United 
States clear channels. That freeze is still in effect today because of the present 
undecided status of the clear-channel proceedings. 

It is to be further noted from this table that there are 41 regional channels on 
which there have been squeezed 730 full-time stations and 744 daytime stations 
for a total of 1,474 stations. Also, there are 935 stations which share only 6 local 
channels. These figures vividly depict how eminently successful have been the 
determined and dilatory tactics and efforts of the clear-channel interests for more 
than a decade to keep the doors to their channels locked against the great postwar 
demand and need for local outlets in hundreds of small communities throughout 
the United States. They show that today 59 United States clear-channel stations, 
which constitute less than 2 percent of all the stations in the United States, enjoy 
virtually exclusive occupancy of 42 percent of the entire broadcast band. 

As a result of the clear channel philosophy over the years, the Commission 
has squeezed and shoehorned all but a handful of the more than 3,000 stations 
in this country into slightly more than half of the broadcast band. On its face, 
this situation demonstrates very convincingly the completely unbalanced and in- 
equitable manner in which the broadcast allocation structure has been permitted 
to develop under this philosophy. Even under the most loose interpretation of 
the provisions of the Communications Act, it can scarcely be said that the 
structure which has been achieved by following this philosophy is a “fair, efficient, 
and equitable distribution of licenses, frequencies, hours of operation, and of 
power among the several States and communities.” 

This is further illustrated by the breakdowns shown in the tables which 
follow. In tables 2 and 3,° you will note the locations of the United States clear- 
channel stations and the number of other stations which have been permitted to 
operate on each channel. With respect to the locations of the stations, it will 
be noted that the bulk of the clear-channel stations are located in the eastern 
half of the country ; 6 of the 59 clear-channel stations are located in the city of 
New York alone; 5 more are located in the city of Chicago. Other clear-channel 


2See pp. 20-29 for tables referred to. 
& See p. 20. 
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stations are located in such cities as Boston, Cincinnati, Detroit, Philadelphia, 
Hartford, Washington, Buffalo, Rochester, and Pittsburgh. Table 7 should be 
considered in conjunction with tables 2 and 3. From table 7, the extent of 
concentration of the ownership of the clear-channel stations is shown. The three 
major networks which have extensive other broadcast and television interests 
each own several of the clear-channel stations. The same is true of the Westing- 
house Broadcasting Co. Although the remaining owners of the clear-channel 
stations do not have multiple clear-channel holdings, several of such owners such 
as Crosley, RKO Teleradio Pictures, Storer Broadcasting Co., and the Hearst 
and Cowles newspaper interests each have substantial other radio and television 
interests. 

A number of other significant facts in tables 2 and 3 are worth noting. On four 
of the 1—-A channels there is not a single other station operating in the United 
States. Indeed, on 1 of these 4 channels, namely, the channel of station WGN 
in Chicago on 720 kilocycles, which is owned by the Chicago Tribune, there is 
not a single other station in the North American Continent. Also in table 2, it 
is shown that on 4 of the class 1-A channels (650 kilocycles, 760 kilocycles, 1040 
kilocycles, and 1160 kilocycles) there is only a single other United States station. 
On 5 of the 1-A channels (830 kilocycles, 880 kilocycles, 1030 kilocycles, and 1180 
kilocycles) there are only 2 other stations. The remaining 1-A channels are 
shared by from 3 to 6 daytime only stations. 

I have stated, and it has at various times been publicly stated, that the question 
of enlarged hours of operation for daytime stations which has been tied up 
with the clear channel issue has been before the Commission for over a decade. 
I have heard that there have been some who have disputed this assertion, al- 
though I am not aware that anyone has disputed it publicly. I believe that 
the references to a 10-year period of inaction have been quite restrained and 
conservative. The clear-channel controversy has been raging since as early 
as the year 1938. At that time, the FCC had instituted a reallocation proceeding 
in which the clear channel interests were urging a greater degree of exclusion 
of other stations from those channels through a proposal to increase the power 
of such stations from the limit of 50,000 watts to power many times as great. 
The danger of adoption of that proposal led the United States Senate on June 13, 
1938, to adopt a resolution declaring it to be the sense of the Senate that the 
FCC should not allow any station in the standard broadcast band to operate 
with power in excess of 50,000 watts (S. Res. 294, vol. 83, p. 8944, Congressional 
Record, 75th Cong.). 

The resolution recited that it was the view of the Senate that operation with 
such power is “definitely against the public interest, in that such operation would 
tend to concentrate political, social, and economic power and influence in the 
hands of a very small group, and is against the public interest for the further 
reason that the operation of broadcast stations with power in excess of 50 kilo- 
watts has been demonstrated to have adverse and injurious economic effects on 
other stations operating with less power, in depriving such stations of revenue 
and in limiting the ability of such stations to adequately or efficiently serve 
the social, religious, educational, civic, and other like organizations and institu- 
tions in the communities in which such stations are located and which must 
and do depend on such stations for the carrying on of community welfare work 
generally.” 

The clear-channel proceedings which started 8 years later, and which I -will 
soon discuss, involved the same question as the Senate and the FCC were con- 
cerned with in 1938. To get ahead with my story somewhat, in April of 1948, 
the Senate Committee on Interstate and Foreign Commerce held extensive hear- 
ings on proposed legislation prohibiting power in excess of 50,000 watts on 
clear channels and opening the door to greater nighttime use of the clear channels 
by other stations by requiring a curtailment of the large protected service areas 
of the class 1—A stations. I have culled, out of the mass of evidence given by 
scores of a daytime and other small-station operators in opposition to the position 
of the clear-channel interests, a part of the testimony of a witness operating 
a small station in Reno, Nev., which interestingly enough, sounds very much like 
what we are saying today. That witness concluded his statement supporting 
enactment of the proposed bill as foliows: 

“In conclusion, I should like to remind this committee that the clear-channel 
issue has been hanging fire for 10 years and should be settled now ence and 
for all. Further hearings, in my opinion, would be a waste of time and money 
to the Government, as well as of those of us who are interested.” 
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So you see that in the year 1948, there was a feeling that this problem had 
already been kicked around for 10 years. That was 9 years ago and if my 
addition is correct, that would make it 19 vears of kicking around. 

However, let us disregard the statement which the man from Nevada made 9 
years ago. There can hardly be any dispute that the problem of longer hours 
of operation for daytime stations, at least on the clear channels has been pending 
before the FCC since as early as the year 1946 when the Commission instituted 
the celebrated clear-channel proceedings which are still pending . The circum- 
stances leading up to this deserve some discussion and I will try to relate them 
as briefly as possible. 

In the early days of radio there were a number of reasons for the establishment 
of high power clear channel stations with near-exclusive rights to occupy a 
large portion of the broadcast band. In those days, the only method by which 
broadcast service could be brought to rural areas throughout the United States 
was by means of such stations. This was so because few if any small com- 
munities could then support their own local radio outlets. Investments required 
for establishment of radio stations were then considerably greater than they 
are today. Local advertiser support for such stations was virtually nonexistent. 
Radio program material was then not available in adequate quantity to make 
the program fare of a small local station sufficiently attractive to listeners. To 
the extent that high quality program material was then available, the high cost 
of its production could only be borne by stations in large metropolitan areas or 
by large networks which could furnish such program material to large area 
stations at a cost to national advertisers sufficiently low to induce them to sponsor 
the programs. There were many other considerations too numerous to men- 
tion here which made it necessary in the early days to keep channels clear 
for stations in metropolitan centers with adequate means of support because of 
their location and which could therefore provide national programs to distant 
areas which could not otherwise get such programs. In those days, the signal 
received by the people who lived at a great distance from the location of the clear- 
channel station was considered acceptable to those people even though it was 
a signal of relatively weak intensity and was admittedly unsteady and unreliable 
due to fading. This was true because they had nothing better at the time. I 
am sure many of you remember that in those days people would stay up late 
into the night just to get fragments of tunes of the stations of a jazz-orchestra 
broadcast from a hotel or nightclub in New York or Chicago or in some other 
large city hundreds or even thousands of miles away. In those days, for lack 
of anything better, people would keep their ears glued to a pair of headphones 
or a “his master’s voice” type of loudspeaker for hours on end, just to catch 
smatterings of the programs of distant stations. 

Of course, at the time of which I am now speaking, namely, just before the 
last war, television and FM had scarcely emerged from the laboratory. In 
those days also, the country was just emerging from a devastating depression 
which had all but destroyed the economy of the Nation. The situation was not 
yet reached where people with small capital could establish radio stations in 
small communities because*of the relative lack of economic support for stations 
in such communities. 

The intervention of the war served as a brake on the latent but inevitable 
trend toward the establishment of small stations in the outlying areas of the 
country and in the many communities in the country lying outside of the large 
metropolitan centers. The war required the freezing of construction of new 
stations for several years because of the necessity for conservation of critical 
materials. But, the pent-up demand for such stations was bound to erupt—and 
it did—upon the close of hostilities. The improvement of the Nation’s economy, 
the desire of war veterans to return to the job of earning their own living as 
their own boss in a small business which they themselves could own and run, 
the improving situation of the small-business men who began to look to radio 
to advertise their products in competition with large businesses, the increasing 
desire of the residents of small communities to build up local community in- 
terest, dissatisfaction with a system which furnished only programs originating 
in a distant city—all these developments and many others too numerous to 
detail here completely obsoleted the premises upon which the existing clear 
channel allocation structure had been built. Since almost one-half of the 
broadcast channels were clear channels open only to very limited occupancy by 
new stations, it was soon found that the remaining channels were literally burst- 
ing at the seams. With only six local channels available to accommodate the 
type of station contemplated for small communities, the saturation point on 
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those channels was soon bound to be reached. Similarly, the same situation 
yas fast developing on the 41 regional channels. At this particular time, full 
operation would have been preferred to a daytime operation by almost every 
applicant. But, it was not long before full-time operations even on the regional 
and local channels would become impossible to obtain and, therefore, many appli- 
cants had to be content with limited daytime operations on the regional and clear 
channels. 

The consistently increasing demand for stations and the realization that the 
saturation point would soon be reached on the regional and local channels un- 
questionably caused consternation in the ranks of the clear-channel stations 
who, up to this point, had enjoyed relative security from the demands for 
occupation of their channels. The growing rate of applications for daytime 
operations on the clear channels in the distant communities which clear-channel 
stations had considered their domain, presaged the breakdown of those channels 
to make room for the many small community stations obviously needed. It 
was unquestionably with the purpose of constructing a first line of defense to 
fight against this inevitable trend that the clear-channel broadcasting stations 
organized themselves into the powerful organization known as the Clear Channel 
Broadcasting Service (CCBS). The national networks which owned the lion’s 
share of clear-channel stations did not join this group. Presumably, they felt 
themselves armed with sufficient resources to fight the battle separately. But, the 
Clear Channel Broadcasting Service, armed with the combined financial resources 
of 16 of the largest stations in the country and with a battery of highly skilled 
professional, legal, engineering, and public-relations talent, came forth once 
more with the superpower battle cry. 

I think that history will show tbat the clear-channel interests organized them 
selves in a concerted campaign for 15 times more power; not so much because 
they really wanted it, but rather because it was a useful strategic tactic which 
served the purpose of forestalling and delaying as long as possible the possible 
occupancy of their channels which was being threatened by the postwar surge 
of demand for stations in hundreds of small rural communities throughout 
the country which could not be accommodated in the relatively small portion 
of the broadcast band assigned to regional and local stations. The scores of 
applications which were being filed for stations in such communities squarely 
raised the question of whether greater occupancy of the clear channels by more 
stations was required in the public interest. 

Faced with the conflicting demands of a few clear-channe! stations for greater 
power and of hundreds of communities for their own stations, the Commission 
on February 20, 1945, instituted the celebrated clear-channel proceedings. The 
issues in this hearing were broad and sweeping and called for reexamination 
of the standard broadcast allocation structure in the light of current conditions 
and developments. Those issues included questions as to whether superpower 
should be permitted or whether instead there should be greater occupancy of 
the clear channels by more stations. A specific issue was included reading as 
follows: 

“What new rules or regulations, if any, should be promulgated to govern the 
power or hours of operation of class II stations operating on clear channels.” 

The taking of evidence in the clear-channel proceeding commenéed in the early 
part of 1946. Extensive hearings in these proceedings were commenced and 
the taking of evidence was concluded during the year 1946. 

Shortly after the clear-channel proceedings were instituted, the Commission 
froze a large number of applications for certain types of operation on clear 
channels despite the fact that such applications were consistent with the existing 
rules. 

At first, the freeze did not apply to every daytime application on the clear 
channels. The Commission, therefore, for a time continued to make some grants 
of such applications. Clear-channel stations then began a series of vigorous 
attacks on these individual grants by protests to the Commission and litiga- 
tion in the courts. In addition, a campaign was started to obtain an enlarge- 
ment of the freeze to stop further grants of applications for daytime stations 
on clear channels. It was claimed that the clear-channel stations should now 
be given even greater protection against occupancy of their channels by other sta 
tions becanse of a phenomenon known as daytime skywave interference. It 
was repeatedly urged that such grants would complicate the resolution of the 
problems in the clear-channel proceedings particularly if it were to be deter 
mined that superpower operation on the clear channels was desirable. 
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The Commission initially rejected these requests stating that “the clear-channel 
hearing (in which evidence was still being taken) includes an issue concerning 
possible revision of the rules and regulations governing the hours of operation 
of daytime stations on clear stations” and stating further that under this issue 
all relevant evidence with respect to the claim of daytime skywave interference 
could be introduced. Revising their tactics while the hearings in the clear 
channel proceedings were still going on, the clear-channel interests urged the Com- 
mission to conduct an investigation into the question of daytime skywave inter- 
ference and urged that pending such investigation all daytime applications on any 
clear channel be frozen. 

At this point, a word of explanation concerning the so-called daytime skywave 
problem is in order. Up to the time that the clear-channel interests began their 
clamor concerning daytime skywave interference, namely, from the time of the 
commencement of radio regulation, the Commission rules had expressly provided 
that Clear-channel stations were not entitled to protection from alleged inter- 
ference to their skywave signals except in the hours between sunset and sunrise. 
It had been recognized in the Commission’s engineering standards that the sky- 
wave signals of clear-channel stations did not attain their full intenstiy until 2 
hours atter sunset and that they began to abate in intensity 2 hours before sun- 
rise. Because of this fact the Commission struck what is believed to be a 
reasonable Compromise by providing in its rules that the skywave signals of 
clear-channel stations would not be protected except during the hours beginning 
at sunset and ending at sunrise. The effect of this was to permit the operation 
of class II stations on clear channels during the hours between sunrise and sunset 
and in some instances for longer periods. 

The concentrated drives by the clear-channel forces resulted on May 8, 1947, 
in the institution by the Commission of a separate proceeding known as the 
daytime skywave proceeding, despite the fact that the daytime skywave ques- 
tion was specifically included in the clear-channel proceeding. By a series of 
orders issued at about the same time and later the Commission froze all applica- 
tions seeking daytime or limited time operation on the 1-A and 1—B frequencies 
with certain very limited exceptions. In practical effect these orders have fore- 
closed consideration of virtually all applications by new applicants or by existing 
stations for daytiine or fulltime operations on any of the United States clear 
channels despite the fact that existing rules have permitted grant of such 
applications. 

‘The daytime skywave proceedings started out on May 8, 1947, as a proceeding 
separate and distinct from the clear-channel proceeding. Hearings in this pro- 
ceeding were coucluded in June of 1947. The separate hearings in the clear- 
channel proceeding were concluded on October 381, 1947. 

In December of 1947, the Commission issued an order consolidating the clear 
channel and the daytime skywave proceeding giving as the reason that the 
problems involved in the daytime skywave proceeding are also involved in the 
clear-channel proceeding and stated that “good administrative practice would be 
furthered by consolidating for decision the two proceedings.” In January of 1948, 
the Commission held oral argument in the consolidated proceedings. 

As I have previously stated, in April 1948 there was introduced in the 80th 
Congress by Senator Edwin C. Johnson a bill, S. 2231, which proposed to amend 
the Communications Act by providing that the Commission could grant no license 
to operate a standard broadcast station with power in excess of 50 kilowatts, 
and providing further for duplication of the clear channels. This bill died with 
the close of the SOth Congress. The Senate Interstate and Foreign Commerce 
Committee held 10 days of hearings on this bill, and, upon the committee’s re- 
quest, the FCC agreed to take no further action in the clear-channel proceedings 
pending these hearings. Time does not here permit me discussion of the over- 
whelming amount of evidence taken in those hearings showing the serious detri- 
ments to the public interest which were being caused by the perpetuation of the 
clear-channel philosophy. The record of those hearings is not merely fascinat 
ing but is tremendously informative and enlightening upon the very question 
that we are discussing today, namely, the great necessity of a standard broadcast 
structure which makes it possible for the many small communities throughout 
the United States to have their own local broadcast outlets unhampered by 
restrictions dictated by the archaic clear channel philosophy. You will find just 
by skimming through those hearings from small broadeasters which is remark- 
ably similar in many ways to the evidence that will be heard or put into the 
record of the hearing this committee is holding. You will even find that many 
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of the same small broadcasters making statements to this committee were saying 
the same things in 1948 to the Senate Interstate and Foreign Commerce 
Committee. 

From January 1948 to August 1953 nothing whatsoever happened in the con- 
solidated clear-channel and daytime skywave proceedings. In August 1953 the 
FCC issued an order severing the 2 proceedings, stating, in effect, that this action 
was necessary because it had found it necessary to freeze applications on the 
clear channels during the pendency of the consolidated proceeding, and because 
“further delay in the rendition of a decision” in the daytime skywave proceeding 
would not be in the public interest. Seven more months then elapsed. 

On March 11, 1954, the Commission issued a “proposed decision” in the day- 
time skywave proceeding, in which it proposed to amend the existing rules so as 
to reduce drastically the already severely restricted hours of operation of day- 
time stations. This proposal was vigorously opposed by the DBA in briefs filed 
and arguments held by the Commission on July 15, 1954. This proposed action 
now hangs like a sword of Damocles over the heads of daytime station operators. 
If it is made final, and is applied to existing stations, they would be required 
either to curtail their present operations by as much as 4 hours a day, to expend 
large sums of money for changing their existing facilities, or to cut back their 
power to the point where thousands of their present listeners in the contiguous 
rural areas would lose their services completely. When it is remembered that 
in the winter months many of such stations who are now limited by the FCC 
to as little as about a 7-hour daily operating schedule would thus be cut back 
to a 3-hour daily operation, the results which the FCC proposal would bring 
about could be considered ludicrous, were they not so tragic. 

This Commission decision relied principally upon limited engineering data, 
the adequacy and competence of which was questionable, purporting to show 
interference in parts of the extensive service areas of two clear-channel sta- 
tions, station WCKY, Cincinnati, and station KOA, Denver. The Commission 
deliberately ignored all evidence in the clear-channel proceeding which went 
to the basic question of whether it was in the public interest to continue 
to protect the entire tremendous service areas of the clear-channel stations— 
which indicated the widespread necessity for greater occupancy of the clear 
channels by other stations in order to meet the needs of the many commu- 
nities in the United States requiring their own local stations. The decision 
ignored completely any and all evidence which would show the change of the 
listening habits of the public in the clear-channel service areas which were 
being protected. The Commission shut its eyes to any and all evidence showing 
the extent to which the people in the claimed interference area of the clear 
channel stations are now able to receive, from other stations located within 
such areas, the identical programs of the clear-channel stations. And, finally, 
it refused to consider any evidence showing that further curtailment of the 
hours of operations of daytime stations would jeopardize the ability of many 
of them to survive and would deprive the public of essential program services 
which such stations provide. 

The Commission stated that it was proceeding on the premise, until the clear- 
channel proceeding was decided, that the clear-channel philosophy in its original 
allocation plan, should be maintained, and any questions as to whether the 
clear-channel stations should continue to be protected in these Jarge service 
areas must be left for decision in that proceeding. It expressly recognized that 
changes “of a radical nature” might be required when it decided the issues 
in the clear-channel proceedings. There is a glaring absence of any explanation 
in this decision explaining how, since the clear-channel proceeding might result 
in changes of a radical nature, it was necessary or desirable in the public interest 
for the Commission to take the piecemeal action that it proposed, which would 
give the clear-channel stations even greater privileges than they now have. Nor 
did the Commission explain how, in the face of such possibility, it could be in 
the public interest further to curtail the service which was being or could be 
provided in hundreds of small communities throughout the country. And, most 
importantly, the Commission did not rely upon a shred of evidence which 
showed that, over the long period of time in which existing daytime stations 
had been operating on any clear channel, any listeners located in the distant 
areas in which the interference was claimed to exist had or would have, the 
slightest interest in listening to the programs of the clear-channel stations. 

In making its decision in the daytime skywave proceeding, the Commission 
rejected previous requests which had been made by the Daytime Broadcasters 
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Association that the Commission consider a number of important facts which 
had a vital bearing on the public interest aspects of this problem, namely: 

“(1) conditions with respect to the number of daytime stations, the basis 
of programing of all stations, and listening habits, have changed since the initia- 
tion of the proceeding; (2) there is now a need for more daytime stations and 
not for reduction of the service of such stations ‘by lessening hours or reducing 
power’; (3) the record made in 1947 covers mainly technical matters without 
reference to programs rendered; this omission becomes serious in view of the 
larger number of daytime stations; and (4) the clear-channel stations should 
be relocated so as to actually cover white areas, thus effecting ‘an efficient use 
of the necessary channels and [opening up others] for efficient use.’ ” 

The Commission’s reason for refusal to consider these matters was stated in 
the following language: 

“With respect to the association’s other arguments—the necessity for addi- 
tional daytime stations because of local needs and changed listening habits and 
the relocation of the clear-channel stations to accommodate that necessity, we 
point out that such arguments are directed to issues of the clear-channel docket 
and not to those of the subject proceeding. As stated more fully in paragraph 
24, supra, it would be inappropriate in this proceeding to make any basic 
changes in fundamental allocation policy. Changes as to the purpose and con- 
sequently, the overall protection to be given the various classes of stations 
depend on the policy judgments such as those involved in the clear channel 
proceeding. The narrower purposes of this proceeding, discussed fully in 
paragraphs 23-25, inclusive, do not encompass the broad policy reformations 
sought by petitioner.” 

The Commission’s daytime skywave action not only threatened the existing 
limited operations of daytime broadcasters but indicated that the question of 
improvement of the hours of operation of class II] stations would now be locked 
in the deep freeze of the ancient clear-channel proceeding. Therefore, on May 
17, 1954, in an effort to pry this question loose, the DBA filed a petition with 
the Commission which urged the Commission to change its rules so as to permit 
daytime stations to operate during the hours from 5 a. m. (or sunrise) and 
7 p. m. (or sunset whichever is later). On December 8, 1955, when almost 19 
months had elapsed without action on this DBA petition, the DBA renewed 
this request by filing a further petition which requested that hearings be held 
on the question of whether the Commission’s rules should be amended to author- 
ize the enlarged hours of operation previously requested. It was requested 
that the Commission consolidate with the requested proceeding that portion of 
the issues in the clear channel proceeding which were concerned with the hours 
of operation of daytime stations operating on clear channels and that the Com- 
mission defer further action on its report in the daytime skywave proceeding 
proposing to decrease the hours of operation of daytime stations. I have copies 
of the DBA brief which was submitted with this petition, which can be made 
a part of the record, if the committee so desires. To this date, there has been 
no action by the Commission on this petition.‘ 

On November 16, 1956, after more than 10 years had gone by without action 
in the clear-channel proceedings, the Clear Channel Broadcasting Service sud- 
denly filed a petition in which it urged the Commission to reopen the clear- 
channel proceedings and take additional evidence on a number of matters. It 
requested also that the Commission again consolidate the daytime skywave 
proceeding with the clear-channel proceeding. It is quite obvious that this 
very move by the clear-channel interests was flatly inconsistent with their 
previous repeated urgings that daytime skywave interference was a matter of 
serious concern involving injury to them and to the public. Their very request 
to reopen the entire proceedings on a consolidated basis with the daytime 
skywave proceeding could only result in further interminable delays in the 
decision of the issues in those cases, and by the same token, in the continuance 
of the alleged daytime interference which they claimed presently existed. 

The DBA filed a response asserting that the purpose of this new tactic could 
only be to create more and more delays which worked in favor of further 
entrenchment of the favored clear-channel position. DBA pointed out also that 
the purpose of the CCBS petition was to prolong indefinitely the freeze on appli- 
cations for their channels. DBA urged that in view of the long history of delay 

4See appendixes XVIII, XIX, and XXI, pp. 382, 393, and 412. See also appendixes 
IV, V, and VI, beginning p. 337. 
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to the clear-channel proceedings and the hopeless logjam created by such delay. 
the Commission should instead dismiss those proceedings, dissolve the freeze, 
and proceed to hold the proceeding requested by DBA in its pending petition 
for enlarged hours of operation. It was also urged that if the Commission 
should reopen and consolidate the clear-channel proceedings and thus create 
further delays in the resolution of this problem, the freeze should be terminated, 
and the Commission should take prompt steps looking toward authorizing day- 
time broadcast stations to operate under the uniform and extended hours of 
operation requested in its pending petition at least on an interim basis until 
the clear-channel proceedings were finally resolved. 

This is where the matter now stands. The history you have heard is one 
of years and years of stumbling, fumbling, and lethargy in dealing with a 
problem of grave national importance. It is a history which forcefully shows 
how powerful interests representing a handful of stations in this country have 
been able with their tremendous resources, to use every tactic not merely to 
perpetuate the status quo and preserve their entrenched favored position but 
to obtain additional privileges at the expense of needed service to the publi 
in many parts of the country and to the great detriment of the small operators 
in this business. And we find ourselves today in a position where there is no 
reasonable likelihood that the long period of Government inaction in this 
matter will end in the foreseeable future unless the Congress takes remedial 
steps. 

You will probably hear arguments, from the witnesses opposing us, that 
suggest that agreements which have been entered into by the United States 
with countries of the North American continent foreclose the possibility that 
United States daytime stations can be given what they have 
Therefore, a word about those agreements is appropriate here. 

When the clear-channel pnroceedings were instituted in 1945 the existing 
agreement with the other North American countries (which is generally re 
ferred to as NARBA) was about to expire. That agreement did expire during 
the year 1946 but was subsequently extended from time to time until the yea: 
1950 when a new agreement was entered into with all the North America) 
countries except Mexico. I have already pointed out that daytime, and i 
some instances nighttime operations by United States stations on the foreigi 
elear channels have not been precluded by the agreements with these foreign 
During the period of the old NARBA, there was in effect a separate 
States and Mexico under which 
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countries. 
“sventlemen’s agreement” between the United 
the United States agreed not to permit any nighttime operations on any of thi 
Mexican class 1-A channels (with certain limited exceptions). Mexico in tur: 
agreed to make no nighttime assignments on some of the United States class 
1-A channels. The old NARBA was predicated upon the same clear-channe! 
philosophy which I have described. I have also pointed out that the United 
States has had the greater share of the 60 clear channels, namely, about 3 times 
as many clear channels as all the other countries together and that the long 
freeze which has been in effect during the pendency of the clear-channe] 
proceedings has not applied to applications on the foreign clear channels 

In the Commission’s order of February 20, 1945, specifying the issues in the 
clear-channel procedings, the first issue read as follows: 

“1. What recommendation concerning the matters covered by this 
the Commission should make to the Department of State for changes in provi 
sions of the North American regional broadcasting agreement.” 

In its annual report to Congress for the fiscal year ended June 20, 1948, the 
Commission stated that it “felt that a decision in the clear-channel matter is a 
necessary preliminary to formulating a proposal for a new North American 
Regional Broadcasting Agreement * * *.” The Commission reported that it 
had been necessary to obtain an additional extension of the existing agreement 
until March 29,1951. In the same report, the Commission stated that a decision 
in this proceeding was “imperative” before the then scheduled date of September 
1949 for a forthcoming NARBA Conference with other countries. 

In its 1949 annual report to Congress, the Commission discussed the prepara- 
tions which had been made during the course of the past year for the NARBA 
Conference scheduled to be held in September of 1949, but it made no reference 
to the imperativeness of a decision in the clear-channel proceeding in order 
to provide the necessary basis for the United States position in the negotia- 
tions. In the Commission’s 1950 annual report the Commission stated that 
the consolidated clear channel and daytime skywave proceedings had been held 
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in abeyance during the year and in apparent explanation the Commission 
stated that these proceedings involved questions which ‘are intimately tied in 
with those encountered in the negotiations for a new North American Regional 
Broadcasting Agreement since the latter is concerned to a large extent with 
exclusive rights on and the sharing of the so-called clear channels.” 

In the Commission’s 1951 annual report, the Commission in reporting on the 
status of the clear-channel proceedings again stated that no action had been 
taken in these proceedings during the year “because of the pendency of the new 
North American Regional Broadcasting Agreement.” In the same report the 
Commission reported that the negotiations for a new NARBA had been con- 
cluded on November 15, 1950, with the signing of a new treaty by all the countries 
of the North American region except Mexico and Haiti. It is to be noted that 
now, any suggestion that a decision in the clear-channel proceedings prior to 
the execution of a new agreement has disappeared and a 180-degree reversal of 
position has taken place—the execution of the agreement has strangely become 
the condition precedent to the determination of United States policy concerning 
the most desirable domestic broadcast allocation structure in this country. 

The new NARBA Agreement, which is now before the Senate, gives greater 
nighttime rights on the United States clear channels to certain other countries, 
but in general it otherwise reaffirms the existing clear-channel principles. It 
is ironic that the United States can agree to a greater sharing of its clear channels 
by other countries and at the same time by inaction to resist considering a 
slight amount of sharing of those channels by its own daytime stations. Recently 
a separate agreement with Mexico was concluded. Despite previous urgings by 
daytime broadcasters that the past absolute prohibition of presunrise and post- 
sunset operation by United States stations on the Mexican 1—A channels should 
not be agreed to, the Mexican agreement continues the former “gentlemen’s 
agreement” under which such operation is prevented. There is no similar pro- 
vision in the new NARBA. 

The CCBS argues that one of the reasons our fixed hours request cannot be 
granted is because of foreign agreements and treaties with Mexico, Canada, and 
others. We understand that this matter of our daytime stations operating before 
sunrise and until 7 p. m. in our winter months, has never been proposed to 
Mexico, Canada, or the Bahamas in any negotiations. After all, we cannot expect 
them to approve this when our United States clear-channel interests and the FCC 
will not permit such operation on our own United States clear channels. ‘Which 
comes first, the chicken or the egg?” Where do we get started in this vicious 
ircle? 

It is certainly reasonable to expect that if the United States would change 
its domestic clear channel policy, our foreign neighbors would be inclined to 
consider the adoption of such changes on their clear channels also and thus permit 
daytime stations in the United States to operate from 5 a. m. to 7 p. m. daily 
on their channels. 

A recent decision by the United States Court of Appeals for the District of 
Columbia is most illuminating and deserves the attention of this committee. 
In the case of American Broadcasting Co. v. F. C. C., the court considered the 
question of the delay in the adjudication of a controversy involving the status 
of station KOB in Albuquerque, N. Mex. It was the Commission’s argument 
that this matter had necessarily been delayed because of the pendency of the 
clear-channel proceedings which involved the basic questions upon which a 
decision in the KOB case must be made. In answering this claim the court 
stated as follows: 

“We cannot agree that the Commission can maintain the status quo indefi- 
nitely and in effect semipermanently by offering the argument that the ulti- 
mate determination of KOB’s status must depend upon the outcome of the clear- 
channel proceedings. It is true that those proceedings may ultimately lead to 
very different conclusions regarding KOB than those which might be reached in 
this case. And that in turn might result in KOB having to incur additional 
expenses and frequency changes. But even if this would have been a valid 
argument in 1945, when the clear-channel proceedings were first commenced, 
it cannot be controlling now. Until that time, delay had been due primarily to 
the war, and all parties had acquiesced. Further, it then appeared that the 
clear-channel proceedings would be disposed of promptly. But that is not the 
situation now before us. The Commission has made no showing of even a 
ms possibility that the clear-channel proceedings will be completed 
shortly. * * * 
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“We recognize that the Commission’s task is most difficult. The vast number 
of complex problems in radio, television, and wire communications imposes a 
heavy burden—often presenting situations well-nigh impossible of solution. 
And of course the courts cannot compel solutions where none exist. But on 
oceasion the courts must act to make certain that what can be done is done. 
Agency inaction can be as harmful as wrong action. The Commission cannot, 
by its delay, substantially nullify rights which the act confers, though it pre- 
serves them in form. Ashbacker Radio Co. v. Federal Communications Com- 
mission (326 U. S. 327, 334 (1945)). ‘Proper administration of the law by 
governmental agencies such as the Communications Commission requires care- 
ful observance of the procedures established by Congress. For the protection 
of the people generally, to say nothing of the agencies themselves, convenience 
of administration cannot be permitted to justify noncompliance with the law, 
or the substitution of fiat for adjudication.’ Heitmeyer v. Federal Communi- 
cations Commission (68 App. D. C. 180, 189, 95 F. (2d) 91, 100). There would 
appear to be many possibilities for action in this case. The Commission has 
never made a determination based upon a thorough study of those possibilities. 
We think it is incumbent upon the Commission so to do. Whether it would 
reach the same or a different conclusion upon a proper hearing is something 
about which we need not speculate. 

“We cannot, even if we wished to do so, determine the ultimate disposition 
which should be made of the WJZ—-KOB controversy, or direct the Commission 
how to exercise its discretionary powers. But we can provide ‘a remedy 
against inaction’; we can direct the Commission to exercise its discretion in 
accordance with law” (7 R. R., pp. 2048, 2044). 

In this presentation, we have not attempted to recite for the committee in 
any detail the substantive merits of our proposal for extended hours of opera- 
tion. These matters have been covered to some extent by witnesses who have 
preceded me and will be covered to a greater extent by witnesses who follow 
and in the innumerable statements to this committee from daytime broadcast- 
ers all over the country which I understand will be made a part of the record 
of these hearings. 

I would like to make a concluding observation. At various times in my pres- 
entation, I have referred to the fact that the matter concerning which we 
daytime broadcasters have urged action has been in a state of “freeze” or ‘“‘deep- 
freeze” for too long. Unless some action is forthcoming soon, through steps 
taken by the Congress, I am afraid that when the history of this matter has 
been recorded, the state of affairs which has existed will be described by the 
word “glacier” and the administrative inaction during this period will justify 
calling this the radio ice age. 


STATEMENT OF BENEDICT P. COTTONE, COUNSEL FOR THE DAYTIME 
BROADCASTERS ASSOCIATION, INC., WASHINGTON, D. C. 


Mr. Corronr. Mr. Chairman, my name is Benedict P. Cottone, 
counsel for the Daytime Broadcasters Association. I think the com- 
mittee is aware that a number of statements have been sent in from a 
large number of daytime broadcast stations throughout the country. 
Many of those have been transmitted to your office, I believe, Senator 
Morse, since many of those were addressed directly to you, for inclu- 
sion in the record, if the committee sees fit to do so. 

We have also a large additional number of statements that have 
been coming in from. stations throughout the country. 

This mor ning, for example, we spent an hour or so just opening 
the mail and trying to sift these out and separate them. 

Now, I would like to request at this time, if it is consistent with 
the committee’s practice, that those be made a part of the record or to 
such extent, taking such of those as appears feasible and including 
them in the record. We have those with us now and will be glad to 
make them available to the committee’s staff. 
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Senator Morse. Mr. Cottone, the communications that the chair- 
man of the subcommittee received have been turned over to the com- 
mittee staff. Let the record show that these communications will be 
incorporated in the appendix if they have been determined by the 
counsel to be pertinent to the problem before the committee. 

Now, Mr. Cottone, the chairman, unless there are objections, rules 
that you may identify for the purpose of the record such other state- 
ments as you would like to have included in the record clearing with 
Mr. White, the counsel to the committee.* 

Mr. Corrone. Thank you very kindly. 

Senator Morse. The next witness will be Mr. Ralph L. Weir, Jr., 
from Junction City, Kans., who will read a statement in behalf of 
former Gov. Alf M. Landon. 

We are very honored to have a statement by Mr. Landon made a 
part of the record. 

Senator Scuorrrent. Mr. Chairman, Mr. Weir, who is appearing 
in behalf of Mr. Landon, is also interested in this matter and has 
knowledge of the background of the situation that is practically 
typical in my State w ith reference to the question. 

Senator Morse. We are very glad to have that comment before Mr. 
Weir testifies. You may proceed, Mr. Weir, in your own way. 


STATEMENT OF HON. ALF M. LANDON, OWNER OF RADIO STATIONS 
WREN, TOPEKA, KANS., AND RADIO STATION KSCB, LIBERAL, 
KANS., AS READ BY RALPH L. WEIR, OWNER AND OPERATOR 
OF RADIO STATION KJCK, JUNCTION CITY, KANS. 


Mr. Werr. I might say I consider it quite an honor to have the 
privilege of reading Governor Landon’s testimony, and I will read 
it as near as it is written as it is possible for me to do. 

Senator Morse. Proceed. 


Mr. Wertr (reading) : 


I am Alf M. Landon of Topeka, Kans. I am the owner of full-time radio sta- 
tion WREN of Topeka which operates on the regional channel of 1250 kilocycles 
with power of 5,000 watts. 

I also own a daytime-only station at Liberal, Kans. (KSCB), which operates 
on the class III regional channel of 1270 kilocycles with 1,000 watts. 

KSCB was built and went on the air in 1948. I have been a resident of Kansas 
since my boyhood and served two terms as governor of the State. I have been 
active civically and politically for many years. 

I have been a member of the Daytime Broadcasters Association since it was 
first organized in January of 1954 because I feel that the aims and objectives 
of the organization seeking fixed and extended hours for the operation of the 
Nation’s daytime radio stations are in keeping with the great need for addi- 
tional radio broadcast service on the local level. I regret that I am unable to 
attend the Senate Small Business Committee hearing in person to make this 
statement. 

The State of Kansas has a population of 2 million people and we are served 
by a total of 46 standard “AM” radio broadcast stations. Twenty of these 46 
stations are licensed by the Federal Communications Commission to broadcast 
only from local sunrise to local sunset. 

Sixteen of our Kansas daytime-only stations are located in communities that 
have no other standard broadcast facility on the local level. In these 16 com- 
munities, there is a “blackout” on local radio service when the sun goes down. 

Liberal, Kans., is located near the Oklahoma-Kansas border in Seward County 
in southwest Kansas. The news and information as well as the many public 


* See appendixes I, pp. 211-284 and IT, p. 284. 
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service programs broadcast over KSCB is of vital interest and importance to the 
people of southwest Kansas and part of the Oklahoma panhandle. 

The rules and regulations of the Federal Communications Commission under 
which we are forced to operate today are basically the same as they were when 
first adopted some 25 years ago. Then, there were only some 600 radio broadcast 
stations serving the entire United States. Now there are over 3,000 stations serv- 
ing the Nation. Forty percent of these 3,000 stations are licensed to operate 
during the daytime only. 

The radio listening habits of people have changed during this quarter of a 
century. Many people much prefer a local radio service—a local radio service 
with stable hours of operation. 

What kind of a business is it that can adequately serve the people by having 
their hours of doing business changed every month throughout the year? It is 
government’s business to keep atuned to the needs of our people and then to ad- 
minister our Nations’ resources accordingly. 

The daytime radio stations of the United States have tried for years to get the 
Federal Communications Commission to consider this matter of hours of op- 
eration, with an open mind, and the possible modernization of their rules and 
regulations to better serve in the public interest, convenience and necessity. 

The present rules of the Commission are antiquated and archiac, serving the 
large vested interests in the radio broadcast industry and not the public interest. 

My little daytime radio station at Liberal, Kans. is typical of over 700 other 
daytime stations throughout the United States which represent the only local 
radio advertising medium which hundreds of local merchants can economically 
afford to use. 

Practically all of the advertisers on KSCB at Liberal are small businesses. 
Any advertiser is reluctant to buy time and try to establish a radio advertising 
program in the late afternoon or early morning at times when he cannot estab- 
lish the audience the year around. 

I heartily endorse the petition now before the FCC requesting the year around 
fixed hours of 5 a. m. to 7 p. m. for the day time radio stations. 

It is a step in the right direction to better serve the absolute needs of several 
million people in small cities and communities throughout our Nation. 

I sincerely hope that the Senate Select Committee on Small Business will take 
the necessary steps to bring about prompt action on the part of the Federal Com- 
munications Commission and a solution to this problem which directly affects 
thousands of small businesses in America including both the small daytime 
radio stations and the small businesses which depend upon them as an adver- 
tising medium. 

A positive, affirmative solution to this problem by the granting of fixed and 
extended hours of operation for daytime stations is also in the best public interest. 

What little interference that might be caused in certain areas during the 2 or 
3 winter months would more than be outweighed by the tremendous additional 
service that would thus be rendered to thousands and even millions of people 
on the local level. 

Signed Atr M. LANDON. 


Senator Morse. Mr. Weir, before my colleagues question you, 
would you like to make any statement on your own / 

Mr. Wem. Sir, I do have a statement and I would like to read it at 
this time, that is if my voice holds out. 


STATEMENT OF RALPH L. WEIR, JR., OWNER AND OPERATOR OF 
RADIO STATION KJCK, JUNCTION CITY, KANS. 


Mr. Were. I am Ralph L. Weir, Jr., of Junction City, Kans. I am 
the owner and operator of K.JCK, a 1000-watt daytime radio station 
operating on the regional frequency of 1420 kilocycles. KJCK began 
broadcasting on May 15, 1949. 

Senator Toye. Mr. Chairman. Might I learn just what are your 
hours, Mr. Weir? What hours are you scheduled to operate on? 

Mr. Weir. Sir, the hours that I am scheduled to operate on are 
listed on my broadcast license, and they change month by month from 
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January through December. I doubt if I could quote you the spe- 
cific time each month. In January the license states I sign on at 
8 a. m., I mean in December, I am sorry, and also in the month of 
December I am to sign off at 5 p. m. 

Now, it varies from that to the month of July at which time I can 
sign on at—— 

Senator Toye. Will your statement give any specific information 
on why those hours are assigned to you? If your statement does not 
give that information, 1 think it would be helpful to us if there was 
some explanation given by you as to why you were assigned the hours 
within the day or ‘within the 24-hour period at various seasons of the 
year. 

Mr. Wetr. My statement does not answer that question so I will try 
to attempt to answer it for you. 

Senator Tre. If you will, please. 

Mr. Were. Of course, the United States or the country is set up 
according to time zones, and as local sunrise and local sunset varies 
at different spots of the country from east to west across the United 
States, being licensed as a local daytime station, that means that I am 
licensed to sign on at sunrise, local sunrise and sign off at local sunset. 

Senator Ture. In other words, you change according to the sea- 
sons, just because it is the sunrise time and the sunset time? 

Mr. Weir. That is correct. 

Senator Tuyr. That is what influences the hours that you are as- 
signed ¢ 

Mr. Werr. That is correct. 

Senator Tuyr. All right. 

Mr. Chairman, we do have somewhat the same situation in Minne- 
sota. There are listeners that have written us and there are broad- 
casters that have written complaining about their inability to have 
longer broadcasting periods within the 24 hours. 

Then, of course, there are those that oppose any change in present 
rules, and I presume, Mr. Weir, you are confronted with the same 
thing. In your State and in your area of the State there are those 
who would oppose any change in your schedule of broadcasting. 

Mr. Weir. Since there are no clear-channel stations in the State 
of Kansas, there will be no opposition in that quarter probably in 
our State. 

Senator THyr. You mean, in other words, that you could have a 
full 24-hour change in scheduling and not interfere with any stations 
with clear channels within the State? 

Mr. Weir. I cannot honestly answer that in the affirmative. We 
very conceivably could because of some interference from some full- 
time stations. I think that is true of every daytime station. 

Senator Tiuyr. Do you think that might be outside the area of the 
State of Kansas? 

Mr. Werr. That is true. 

Senator Tryr. Some channeling in from some other station outside 
of the State? 

Mr. Weir. That is true. 

Senator Toye. Which would claim that you would be on their chan- 
nel and interfering with their channel? 

Mr. Wetr. That is correct. 
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Senator Toyz. Thank you, Mr. Chairman. 

Senator Morsr. Senator Thye, the chairman wants to apologize to 
you. I didn’t call upon you to make a statement at the beginning of 
the hearing. Please accept my apology. If you have any statement, 
you should be called upon first. 

Senator Tuyr. Mr. Chairman, do not apologize, because I do not 
have a statement. I am vitally interested in the question and have 
been, of course, over the years, and that was the one reason I sat in 
here this morning. 

While I am not a member of the subcommittee, I do appreciate 
that the subcommittee is conducting the hearings, and I adjusted my 
own schedule to be here with you because I think that this is an ex- 
ceedingly important hearing. It is important to those of you who are 
in the radio broadcasting and operating stations, and you have a Fed- 
eral agency that controls you to the very hour of your broadcasting 
schedule. ‘That is my reason for being here this morning. 

Senator Morse. Senator, that was my assumption, that you would 
participate with us using the diligence that you exercise in carrying 
out your work in connection with the Small Business Committee. I 

take it for granted. But I am sorry that I didn’t ask you earlier to 
present a statement. 

Senator Tuyr. Mr. Chairman, you are always a very considerate 
chairman; and had I desired, I ‘would have exercised the privilege. 

Senator Morse. Go ahead, Mr. Weir. 

Mr. Wer. It is with extreme humility that I stand before you to- 
day. Being an electrical engineer by education and a small-business 
man by profession, I can only trust that the strength of my convic- 
tion and the sincerity of my testimony exceed my deficiency as a 
speaker. 

First, let me relate a case history that will serve to illustrate how 
important local radio service can be toa community. This experience 
is by no means unique, it has been repeated literally hundreds of times 
in hundreds of communities, involving thousands, yes, even millions, 
of people. 

Juring the Kansas flood in July 1951, KJCK maintained con- 
tinuous operation 24 hours a day for approximately 90 hours. We 
did this because rural telephones were inoperative. 

‘arms throughout the whole area were isolated by floodwaters. 
Long-distance telephone service was discontinued. Several small 
communities near us were completely isolated. The rural electric 
power was off. Part of the time our local power was interrupted. 

There was no radio entertainment during this period. KJCK 
was strictly a communication medium. Constant reports were given 
as to the scope of the floodwaters. The location of rainfall and the 
anticipated results were given. Areas were advised to evacuate, and 
how and where to accomplish this. 

Volunteer help was recruited for specific jobs at critical points as 
they arose. The military post of Fort Riley, Kans., adjacent to Junc- 
tion City, depended on K.JCK to communicate to their personnel 
throughout the area, and they were so informed. 

Gentlemen, I mention this merely to emphasize the importance of 
the local aspect of radio; the immediate close touch of radio from 
mouth to ear, so vital to this age when time is so important. 
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Now, let’s get squarely to this matter of fixed hours of operation. 
I prefer to say fixed, adequate hours of operation. Only last week, 
Junction City held its annual merchants exposition. As usual, the 
exposition opened with a parade. However, this year the parade 
was scheduled to begin at 6:30 p.m. It began about 6:40 p. 

Well, you guessed it, gentlemen, 7 p. m. found the parade half cuit 
and my “play-by- -play” ste ae apologizing to our audience as he 
signed the station off the air. Can I build faith and dependability 
among my listeners that way ? 

Senator Tuyr. May I make an inquiry at that point, Mr. Chair- 
man ¢ 

Could your listeners turn the dial and pick up another station that 
would have given that same information 4 

Mr. Weir. No, sir. 

Senator Tyr. Then the listener is absolutely denied the oppor- 
tunity to be served by a radio beam ¢ 

Mr. Weir. That is true. 

Senator Tuyr. Absolutely denied. You have an area there that is 
absolutely blank insofar as the radio service? 

Mr. Weir. Please do not misunderstand me. I was referring to the 
broadcast of that parade or the broadcast of local activity. 

Senator Ture. That is what I was following up on. 

Mr. Wetr. They can hear other radio stations but not giving them 
local information. 

Senator Tuyr. But that is what I was getting at, that insofar as that 
community center is concerned, you were absolutely blanked out, 
unable to give the listeners any service relative to that central com- 
munity are ea! 

Mr. Wem. That is correct, sir. 

Senator Tuyr. Thank you, Mr. Chairman. 

Mr. Were. As you are familiar, the central part of the United States 
is all too often a victim of that meteorological phenomenon known as 
the tornado. Our State weather bureau is quite competent and im- 
mediately issues special weather warning to us by telephone. These 
warnings are nearly always issued late in the afternoon. 

A radio station that signs off from 5 p. m. in January to 8 p. m. in 
July cannot establish definite, consistent listening habits. As a result, 
a daytime radio station’s listeners are in a constant state of confusion 
as to how to receive these important weather bulletins. To me this is 
a serious disservice to the public, who have learned over a period of 
years that they cannot depend on their local radio station to be on the 
air at a given time day in and day out. 

Many “radio stations maintain auxiliary power supplies, extra studio 
program lines and other emergency operating equipment at a cost of 
thousands of dollars in order to insure dependable, consistant service 
under the most adverse circumstances. This is the very code of every 
broadcaster. 

But doesn’t all of this sound rather ridiculous in the face of the 
daytime broadcast station who plays hop, skip and jump every month 
of the year with his broadcast hours. It does not matter what cross 
section of our community we might analyze, I believe they all live 
according to a fixed pattern. Day : after day they wake up very nearly 
the same : time, e eat breakfast the same time, leave for work approxi- 
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mately the same time. They want their local news the same time every 
morning. They want to know what the temperature is outside, if it 
will rain today, or snow, or freeze their crops or their automobiles or 
their children. 

Will the country school buses be running after last night’s storm? 
They want to know this at 6 o'clock or 7 o'clock. Eight o'clock is too 
late. The children, 6 years old, or 7 or 8, are already out in the cold 
trudging down the road to school. 

I gave Senator Schoeppel a petition this morning consisting of 
about 1,500 signatures of people from our area who want to get the 
local information when they need it from 5 a.m. to 7 p.m. 

Senator Morsr. The text of the petition will be inserted in the 
record at this point. 

(The text of the petition is as follows) : 


Exursit 3 
PETITION OF Rapio Station KJCK, Junction Criry, Kans. 


We, the undersigned, do hereby petition you to take all the action within your 
command to make it possible for our local Junction City radio station, KJCK 
to remain on the air during the early morning hours and early evening hours, 
such as from 6 to7 p. m. daily, the year round. 

Local radio broadcasts of news, sports, educational and public-service pro- 
grams are a vital part of our everyday lives. We have no television station or 
other local broadcast service. During the winter months, the local radio station 
must sign off before our dinnertime, making it impossible to get the day’s local 
news and weather. Why are we not entitled to local radio service except during 
a few daylight hours? 

Mr. Schoeppel, please do something about this unfair situation. 

Mr. Were. Thank you, sir. I did not go out and solicit those 
signatures. Everyone of them stopped by my y headqu: irters and signed 
voluntarily, and during a 3-day period. This, from a town of 15,000 
people. 

I understand that the 4 letters addressed to Senator Schoeppel, 
each representing a different segment of our farm people in Kansas, 
will be placed in the record by the Senator. 

These people are frustrated and confused as my local listeners are 
from chasing K.JCK’s program schedule all around the calendar. 

I could have had the signature of every responsible person in town. 
This story could be repeated in each one of the more than 700 com- 
munities whose local radio service consists of one local daytime radio 
station. 

I believe radio advertising is a vital and necessary tool to the suc- 
cessful operation of the small-town business of today. During Decem- 
ber, the very month when local radio advertising is needed the most 
by our local merchants, most daytime radio stations sign on the air 
at 8 o’clock in the morning or even 8:30. ‘I submit, 8 o’clock is 
later than the workingman goes to work. These same radio stations 
must sign off the air at 5 o’clock or even 4:45 in the afternoon in 
December. Again the workingman is just finishing his day’s work. 
And the same thing holds true for the large number of working 
women. 

The fact is, the majority of the local merchants’ customers cannot 
possibly hear a radio sales message in December. The same condi- 
tions prevail only to a slightly lesser degree in October and November, 
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and in January and February. How long could any retailer stay in 
business if he changed his store hours 12 times every year ? 

What chance does a local merchant have to become familiar with, 
much less to utilize the powerful advertising value of radio under 
conditions like these? The cardinal rule in advertising i is consistency. 
Gentlemen, consistency in an unknown word in a “daytime radio 
station. 

Our more powerful neighbors in the distant large cities are giving 
service from early morning until late at night on a consistent basis. 
It would seem logical that this constant pull centered about the big 
city would be no “small factor in the tendency for small- -community 
buyers to commute to large cities to shop—the result—increased hard- 
ship on the small local merchant. 

It has been said that radio is a technical medium, that certain 
conditions of ground conductivity and sky-wave reflections, and so 
forth, make it impossible to do anything for the daytimer. 

As a communication engineer, I am not totally ignorant of these 
terms. That it is a complicated problem I will readily agree, and a 
solution for which I will not presume to present at this time. 

However, it has always seemed undemocratic and inconsistent with 
our great American heritage of equal opportunity, for a few select 
radio stations, who are licensed to operate with maximum power, to 
have their giant radio signal protected five times as much as all the 
other radio stations. 

It is not the American way to have two standards governing differ- 
ent segments of one industry. Some immediate relief could be given 
by a reexamination of the true service rendered by all radio stations. 

Another avenue of approach which seems technically feasible, would 
be 9 or even 8 kilocycles separation of broadcast stations, instead of 
the present 10 kilocycles separation. This proposal, I believe, is 
oumuota nt with the advancement of the modern radio receiver during 
the past 20 years. 

Gentlemen, there is a practical, workable solution which will pro- 
vide fixed, adequate hours of operation for daytime broadcast stations. 
I sincerely ask the Senate Select Committee on Small Business to take 
appropriate action to initiate prov ision for fixed hours of oper ation 
for daytime broadcast stations from 5 o’clock in the morning to 7 o’clock 
in the evening. Thank you. 

Senator Morse. Senator Schoeppel. 

Senator Scuoepre,. Mr. Chairman at this point I want to give to 
the reporter for the record these four letters addressed to me, to ) which 
Mr. Weir referred. 

Senator Morse. They will be incorporated in the record. 

Senator Scnorpret. I would like to suggest that only the text of the 
petition signed by about 1,500 individuals in the area. referred to by 
Mr. Weir, be placed in the record.® 

Senator Morse. I think the Senator’s suggestion is a good one. The 
text of the petition will be printed in the record, Mr. Reporter. The 
original petition with the signatures attached will be retained in the 
committee files for reference. 

Mr. Scuorpre.. I would like also to include in the record a letter 
addressed to me by the Seward County Broadcasting Co., Ine. 
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(KSEB), of Liberal, Kans., to which is attached a petition signed by 
some 110 businessmen of Liberal, Kans. I suggest that only the text 
of this petition be included in the record and that the original petition 
with signatures, be retained in the committee files. 

Senator Morse. The material will be incorporated in the record at 


this point. 
(The documents referred to follow :) 


ExnHrsit 4 (A) 
CORRESPONDENCE SUBMITTED BY SENATOR SCHOEPPEL 


COOPERATIVE EXTENSION WORK IN 
AGRICULTURAL AND HOME ECONOMICS, 
STATE OF KANSAS, 
Junction City, Kans., April 27, 1957. 
Senator ANDREW SCHOEPPEL, 
United States Senate, Washington, D. C. 

DEAR SENATOR ScCHOEPPEL: The fluctuating hours presently enforced by FCC 
rules for daytime radio stations puts a very definite hardship on our local day- 
time station KJCK here in Junction City. KJCK is our only station and during 
the winter months they must sign off the air before many get home from work 
and before rural listeners are in the house from farm chores. It means we have 
no chance to hear late evening news reports. Many times important weather 
developments and local happenings are “old news” and too late to be of much 
value by the time KJCK can broadcast the news because of present FCC rulings. 

As a public worker, I have many opportunities to hear my coworkers express 
their displeasure and the inconvenience to them of our local KJCK radio station's 
fluctuating hours. 

As a citizen of Geary County, I want KJCK to have stable hours—6 a. m. to 
7 p.m. the year around. We enjoy KJCK and always dread to see a new month 
arrive because it means getting used to a different schedule of broadcasting 
hours. 

We sincerely hope you will do all in your power to give daytime radio stations, 
such as our own KJCK, stable hours for the year round. 

Sincerely, 
Mrs. MILTON RUHNKE, 
Chairman, Home Economics Advisory Committee, Geary County Agri- 
cultural Extension Council. 


EXHIBIT 4 (B) 


GEARY COUNTY FARM BUREAU ASSOCIATION, 
Junction City, Kans. 
Hon. ANDREW F.. SCHOEPPEL, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR SCHOEPPEL: We respectfully urge that you give favorable consid- 
eration to any action to secure longer hours of operation for our local radio sta- 
tion. It is now operating on a daylight schedule, under regulations established in 
the early days of radio. We feel this schedule is wholly inadequate for a farming 
community such as ours. As you are aware, farmers’ hours are from sunup 
to sundown. Therefore necessary and important broadcasts, such as storm 
warnings, cancellations, markets, and the dozens of local items carried by our 
station must be provided when the farmers can hear them or they are completely 
useless. In some instances, because of train connections, our local newspapers 
reach their destination as much as 2 days late and any news and announcements 
contained therein are no longer of value. Our local station, with its fine co- 
operation, has rendered invaluable service to individuals, clubs, and civic groups 
and in times of local disaster their service was curtailed only by the short hours 
of broadcast allowed. 
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We are a farm organization and are keenly interested in the farmers’ needs, 
but we would like to point out that a real service will be rendered to the local 
businessmen who depend, in part, upon the local radio station to reach their 
customers. Local people depend on local stations. 

While we appreciate the need of our larger stations we also believe that longer 
hours of broadcast for our small stations is a real necessity and earnestly solicit 
your support. 

Very truly yours, 
WAYNE UPHAM, 
President, Geary County Farm Bureau. 


EXxHrpitT 4 (0) 


COOPERATIVE EXTENSION WoRK IN 
AGRICULTURE AND HOME ECONOMICS, STATE OF KANSAS, 
Junction City, Kans., April 27, 1957. 
Senator ANDREW SCHOEPPEL, 
United States Senate, Washington, D. C. 

Hon. SENATOR SCHOEPPEL: In my work as chairman of the 4-H advisory com- 
mittee in Geary County, I find that many of the rural people are not satisfied 
with the fluctuating hours of our local radio station KJCK. We realize these 
hours are set by FCC rulings. During the winter months the farm people cannot 
finish their farm chores in time to hear any late news. Important weather de- 
velopments that are very important to the stockman are missed. 

The fluctuating hours of the station also make it hard to keep up with the 
program schedule. Many times we miss an important program or announcement 
because the time has changed due to the change in signing-off time for the 
station. 

We sincerely hope that you will do all that you can to give station KJCK 
stable hours the year round. 

Sincerely, 
HARVEY GFELLER, 
Chairman, 4-H Advisory Committee, Geary County Extension Council. 


ExHIsBit 4 (pD) 


COOPERATIVE EXTENSION WORK IN 
AGRICULTURE AND HOME ECONOMICS, STATE OF KANSAS, 
Junction City, Kans., April 27, 1957. 
Senator ANDREW F’. SCHOEPPEL, 
United States Senate, Washington, D. C. 

DEAR SENATOR SCHOEPPEL: The fluctuating hours presently enforced by FCC 
rules for daytime radio stations do not satisfy our rural people of Geary County. 
During the winter months the local station, KJCK, must sign off before many 
people are home from work and before the farm people can finish their farm 
chores. It means they have no chance to hear late evening news reports. Many 
times important weather developments that can mean a great deal to stockmen 
are old news and too late to be of much value by the time KJCK can broadcast 
them, because of the present FCC rulings. 

As chairman of the extension council in Geary County I have many opportu- 
nities to hear the farm people express their dissatisfaction. Many important 
programs are missed because the time of broadcast must fluctuate according to 
their signoff time. 

We sincerely hope you will do all in your power to give daytime radio stations, 
such as our own KJCK, stable hours for the year round. 

Sincerely, 
MARVIN J. POLAND, 
Chairman, Geary County Extension Council. 
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EXHIBIT 5 
LETTER WITH ACCOMPANYING PETITION SIGNED BY BUSINESSMEN OF LIBERAL, KANS. 


THE SEwarD COUNTY BROADCASTING Co., INC., 
Liberal, Kans., April 27, 1957. 
Senator ANDREW IF’. SCHOEPPEL, 
Senate Office Building, Washington, D. C. 

Dear Senator: Enclosed herewith are petitions’ signed by business men and 
women of Liberal in support of the revision of FCC regulations whereby daytime 
radio stations may have hours extended for regular sign-on and sign-off times 
the year around. 

Practically oll of the signers are clients of KSCB who use the station regu- 
larly and realize the need of extended service in our area and desire longer hours 
for our station due to the fact that they need the service and that the area needs 
the service because of the poor daytime reception from any other station and 
practically no nighttime reception from distant stations, and the fact that KSCB 
is the only local radio service available. 

Please turn these petitions to the Small Business Committee of the Senate for 
the Senate small business hearing April 29 and 30, 1957. 

Thank you very much for your cooperation. 

Sincerely yours, 
LEon S. SALATHIEL, 
General Manager. 


P. S.—The enclosed signatures were obtained in an extremely limited time. 
It might be of interest to know there was not a single refusal. 


EXHIsItT 6 


Text OF PETITION SIGNED BY 110 KSCB LISTENERS, LIBERAL, KANS., FOR EXTENDED 
Hours FOR DAYTIME Rapio STATIONS 


3ecause of the fact that there is no reliable network reception day or night 
and that radio station KSCB is the only local service in our area, and that there 
is no source of immediate or other local information available by radio to the 
people of Liberal, Kans., and surrounding area except through the facilities of 
radio station KSCB, Seward County Broadcasting System, Inc., which offers the 
best signal in this area due to the nature of the territory and the peculiar atmos- 
pheric air pockets and conditions which were discovered and verified by the 
United States Air Force during the last war, we, the undersigned businessmen of 
Liberal, Kans., hereby petition and request that the rules of the Federal Com- 
munications Commission be modernized and brought up to date to extend opera- 
ting hours of radio station KSCB and the many other daytime stations built in 
the last 25 years to meet the-existing needs of local communities for vital infor- 
mation of their own areas and give better service to the communities served by 
present daytime stations. 


Senator Morsr. Senator Thye? 

Senator Torr. Yes, Mr. Chairman. 

Your Junction City—I believe you said in your statement that is a 
population of 15,000? 

Mr. Weir. Approximately; yes, sir. 

Senator ScHorrre.. Are you the owner of the station in that com- 
munity center ? 

Mr.Werr. That is correct. 

Senator Tuyr. And here is a community center of 15,000 and you 
are limited to a certain number of hours a day ? 

Mr. Wetr. That is correct, sir. 


1The original petitions, with signatures attached, are retained in Small Business 
Committee files. 








e. 


1] 


DAYTIME RADIO BROADCASTING—1957 53 


Senator Ture. I don’t blame your citizens for signing the petition. 
I am surprised they had not done it long ago, because I don’t think 
you are allowed to give good service, to be frank with you. 

’ Mr. Were. I agree with you wholeheartedly, sir. 

Senator Morse. I have just a few questions, Mr. Weir. The first 
is sort of a triple-barreled question. I will read it in three parts. 
The point has been made that daytimers are in their present position 
not because of anyone else’s action but by their own choice. There- 
fore, why did you select a daytime frequency, with others available 
to you at the time you decided to go on the air? 

Could you change now 4 

Mr. Wer. I can answer that for myself. I, of course, picked the 
best frequency that I could possibly find. I have tried repeatedly 
since then to get a full-time frequency or to change my frequency. I 
have spent thousands of dollars to do that and have failed. There 
was no better frequency available at the time I made my choice. 

Senator Morse. Mr. Livesay, I want your attention for a moment. 
I am going to ask you to file with the committee in behalf of your 
association written answers to the questions I am now asking of Mr. 
Weir. 

I ask them of Mr. Weir in order to make them a matter of record but 
I would like you to file written answers to these questions for the 
record. 

Mr. Weir, it is claimed by some of the daytimers that standardized 
hours are necessary, that is the burden of your testimony. Then why 
not seek 5 a. m. to 7 p. m. hours rather than add to your petition “or 
sunrise if it is earlier or sunset if it is later.” 

If it is standardized time you want why not pick a standardized 
fixed-time bracket ? 

Mr. Wei. I think your suggestion is probably well taken. There 
are some months when, under the present rules, we daytime stations 
are allowed to sign on earlier than 5 a.m. There are some months 
when we can remain on the air later than 7 p.m. I think that was 
the reason that it was stated that way. 

Senator Morse. My next question. 

I want your opinion as an individual broadcaster and then I would 
like to have Mr. Livesay’s opinion in behalf of the association. 

It is claimed by daytimers that the extra hours sought are beneficial 
to the people in the communities you serve. 

Would it also not result in increased revenues for the daytimers and 
others, for yourself and other daytimers so situated ? 

With that question in mind, do you have any daytime stations turn 
in their licenses because of financial failures as was the case in the 
UHF television cases ? 

Mr. Weir. Of course, I cannot answer that question for the whole 
industry. 

Senator Morse. Only for yourself ? 

Mr. Weir. I believe that there would be more revenue for myself 
on a fixed-hour basis. Of course, I am not positive of this because I 
have never practiced radio under the rules that I propose, but I be- 
lieve it would be true. I certainly know that it would be possible 
forme to hire permanent help and schedule them throughout the year 
without having to change my working schedule in the summertime 
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and within the wintertime, which would be very helpful to me, per- 
haps not save me money but certainly allow me to give better service. 

Senator Morss. Let me assure you, Mr. Weir, there is no implica- 
tions in my question that if there is more revenue in it for the d: ay- 
times you therefore should not seek it, but I do think we ought to make 
the record clear as to the alleged benefits to the people of your com- 
munity and the alleged financial benefits, if any, to the daytimers so 
that we have the whole record before us. 

Mr. Wer. I certainly believe that generally throughout the coun- 
try it would relieve a lot of pressure on a lot of daytimers that are 
having financial trouble, and I know that there are many of them in 
my own State of Kansas who are having financial trouble. 

‘Senator Morse. Let the record show that counsel for the committee 
will submit these questions in writing to Mr. Livesay and he will 
file a report with us on them.*® 

Any further questions ? 

Thank you very much, Mr. Weir. You were a very good witness. 

Mr. Werr. Thank you. 

Senator Morse. The next witness will be Mr. Stafford. 

Mr. Stafford is from Fairmont, N. C. 


STATEMENT OF CHARLES B. STAFFORD, SECRETARY AND TREAS- 
URER, FAIRMONT TOBACCO BOARD OF TRADE, FAIRMONT, N. C. 


Mr. Srarrorp. Yes, sir. My name is Charles B. Stafford. I live 
in the town of Fairmont, N. C., which happens to be the largest flue- 
cured tobacco market in the world based on population. We have 
2,318 people in our little town. 

We do not have a daily paper. We only have one paper a week. 

Back in 1953 when these folks decided to come to our little town 
and build this radio station, I thought that they had a lot of nerve 
to come into a little, you might say, village and build a radio station. 
I wondered what they could do, what service, of what benefit they 
could be to the people. But after they were in there for a while, we 
realized just what a wonderful thing a radio station is to a small 
town. 

Now I am a tobacco grower, a farmer. I am not a radio man. I 
don’t really know what I am doing up here. I don’t see where there 
is a place much for a farmer. But anyhow, one of my jobs, I am 
secretary and treasurer of the Fairmont Tobacco Board of Trade. 
I have been radio-minded for many years. In fact, I think I bought 
the first tobacco market broadcast ever sold in the State of North 
Carolina. That was 1920 on WBT in Charlotte, N. C. 

We realized the value of radio for tobacco market advertising. I 
grow tobacco, grow from 40 to 80 acres, and this is the second ‘time 
that I have appeared before one of the members of your committee, 
the Senator from Kansas. 

You were down in Florence, S. C., a few weeks ago on a tobacco 
hearing. 

As you know, Senator, tobacco in our section, that is just about all 
we have got. That is our money crop. We don’t have any other 


® See rebuttal statement of Daytime Broadcasters, appendix IT, p. 284. 
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investment. And it is very necessary in some way to get out to the 
tobacco growers the information concerning the availability of sell- 
ing space, floorspace, in the different warehouses. 

During July, August, September, and October, I have a broadcast 
on WF MO, that is our little radio station in Fairmont at 6:30 a. m., 
12:15, and 5:15 p.m. We try to give the tobacco growers the facts 
concerning the prices, the rush of tobacco to the markets, everything 
that would be worth any information to the tobacco growers, the cot- 
ton growers. 

On top of that, we have 800 acres of onions. This year we are going 
to try to keep them informed on the onion prices. As I say, I don’t 
see how we could get along without our radio station. The only 
trouble in the world with them as I see it, you know tobacco growing 
is a hazardous occupation. They get ‘up “before day, as early as 4 
o’clock in the morning to go to work in the tobacco fields. Then I 
get out there at 6:30. The people that I want to talk to, they are al- 
ready out in the tobacco fields. They are not going to hear the broad- 
casts because we are on too late. 

In other words, they are all at work. 

As I said before, we only have a weekly newspaper down there, and 
that comes out on Friday. The service of radio station WFMO has 
been worth millions of dollars to tobacco growers, farmers, stock 
raisers, as well as growers of all farm produce. 

The Fairmont tobacco market is in daily competition with larger 
markets, Senator. You were at Wilson, also at Winston-Salem. They 
have larger radio stations. They are on the air much longer each day 
than we are. 

As I say, we are on the air starting in the morning at 6:30. There 
are some months during the year—— 

Senator Morse. Mr, Stafford, is it a fact that some other tobacco 
sections in your State get radio service more hours of the day than 
you do which puts them in a competitively advantageous position over 
your area ? 

Mr. Strarrorp. That is exactly right because they are on at night 
and we are off. 

Senator, the banks in our little town stay open longer than the radio 
station is on the air, believe it or not. 

You know we pay out cash money. These folks have been broke so 
long they want the cash, they don’t want a check. They go to the 
bank and on our big days we pay out more than a million ‘dollars a 
day in cash. 

The bank stays open as late as 5:30, and our radio station is closed 
because it is sundown. I don’t know anything about radio now. When 
you are talking about clear channels that is all Greek to me. I don’t 
know anything about radio. But I do know this: If our radio station 
was on the air longer, longer hours, say from 5 o’clock in the morn- 
ing—the sun has been up 2 hours at 5 o’clock in our country. 

And then about the time we are ready to go to work, they are 
closed. If they were on the air from 5 in the morning until 7 in the 
afternoon—you see, we have to depend on it. Our little newspaper 
down there, you can imagine what kind of newspaper would be in a 
town of 2,300 people, and we have got 3 races. We have got about 

18,000 Indians, 18,000 colored, and about 40,000 white people. We 
have 3 races down there. 
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In other words, tobacco growing, as I said before, is a most hazard- 
ous occupation. The weather affects it. Some while ago they were 
talking about Hurricane Hazel, well, I like to went wild when Hurri- 
cane Hazel was coming on. We knew a week before it ever hit there 
that it was coming, and I acted fast enough to cover the windows, 
nailed down the roof, because the least bit of water gets to tobacco it is 
a total loss. 

And you know who loses it. That poor farmer out in that tobacco 
field. These big companies don’t lose it. The tobacco grower, the 
man that can least afford to lose it, he is the man that has to stand 
the loss. 

Folks, as I said a while ago, we are not wanting to hurt any bi 
station, not me, not Charlie Stafford. I am a good friend of WBT, 
and as I told you, I bought advertising space on WBT in Charlotte 
and also with WPTF in Raleigh, N. C., 20 years ago, and as I said, 
I did not realize the value of a small-town radio station until we got 
this one in Fairmont. 

We put out, we clearly cover a 50-mile radius of Fairmont with 
news that is valuable to the tobacco growers, the very people we want 
to help. We are not putting on a program there for the town folks. 
We are talking to the people out in the country, the folks that don’t 
get the newspapers. 

Don’t say that they have not got radios because they buy these Sears 
Roebuck radios for about $19.95. Practically all of them have got 2, 
1 in the tobacco barn or at the packhouse and 1 in the kitchen. That 
is about the places you will find the radio. 

And don’t think they don’t know what the price of eggs is. Eggs 
are cheaper than anybody has ever known them down in that country 
this year. You can buy 3 dozen for a dollar, and every farmer who 
is listening at that radio every morning knows the price of eggs, knows 
the price of chickens, knows the price of all farm commodities. 

We folks in town, we have got televisions. But the folks in the 
country, they still tune in on these little radio sets and they keep up 
with what is going on. 

As somebody said a while ago, they try to find out where Mr. Dulles 
is. The folks in the country will know just about as much where he 
is, as the people in town. 

Senator Morse. I don’t know about that. He is faster than the 
sound of planes now. I don’t know if you are able to_keep up with 
him. 

Mr. Strarrorp. If they put it on the air, the folks in the country 
will know about it. 

As I told you a while ago I am a farmer, not a radio man. I don’t 
know why I am up here except it was a pretty bad season; it was 
terribly dry in North Carolina. We thought we might have a good 
rain. We have got our tobacco set and it is always a pleasure to come 
to Washington. 

Thank you. [Applause. ] 

Senator Morse. It is a pleasure to have you, Mr. Stafford, and we 
will have the reporter put in the record your full prepared statement 
at this point. 

(The statement in full is as follows :) 
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STATEMENT OF CHARLES B. Starrorp, SECRETARY AND TREASURER, FAIRMONT 
TosBacco BOARD OF TRADE, FAIRMONT, N. C. 


My name is Charles B. Stafford. I live in the town of Fairmont, N. C., which 
has a population of 2,318 people. I am a tobacco grower owning a farm about 5 
miles outside of Fairmont. I am also secretary and treasurer of the tobacco 
poard of trade. 

Fairmont is one of the world’s largest flue-cured tobacco markets selling each 
year from 40 to 59 million pounds of tobacco. For the past 20 years, I have been 
a grower of flue-cured tobacco growing from 46 to 80 acres of tobacco each season 
as well as serving as secretary and treasurer of the Fairmont Tobacco Board of 
Trade, which position I have also held for the past 20 years. Our only station in 
Fairmont is radio station WFMO, a daytime station which went on the air about 
July 1953. Station WFMO covers well all the tobacco-growing counties within 
a radius of 50 miles of Fairmont, N. C. And with some doubt when WFMO was 
proposed to be built in Fairmont, I like many others, couldn’t see where a radio 
station would be of any benefit to the Fairmont tobacco market as an advertising 
medium, and I had to be convinced just what a marvelous job that this station 
has done, not only for the Fairmont tobacco market, but for the citizens in this 
area as a whole. 

Fairmont only has a weekly newspaper and, of course, by the time they come 
out on each Friday during the week, their coverage would be of practically no 
benefit to the Fairmont tobacco market. 

Service of radio station WFMO is worth untold millions of dollars to our 
tobacco growers, farmers, stock raisers, as well as growers of all farm produce. 
The station gives us very complete coverage of the daily weather reports, cotton 
markets, tobacco markets, sweet potatoes, and all contain prices on farm produce. 
These are reports which are most essential to the people in our area because their 
livelihood depends on having such information in the early morning. 

The Fairmont tobacco market is in daily competition with much larger tobacco 
markets not only in the border belt, but the middle and eastern belts of North 
Carolina. Of course, these large towns have daily newspapers as well as larger 
radio stations. 

For the past 4 years, I have given 3 daily reports of the Fairmont tobacco market 
at 6:30 a. m., 12:30 p. m. and 5:15 p. m. through July, August, September, and 
October of each year. These broadcasts are held daily during the operation of the 
Fairmont tobacco market and the services of radio station WFMO are most 
valuable in enabling the Fairmont tobacco market to keep tobacco growers fully 
informed not only regarding prices but the movement of tobacco from the farm 
to the various tobacco selling warehouses on the Fairmont tobacco market. In 
other words, tobacco growing is a most hazardous occupation and tobacco growers 
must be kept informed regarding the movement of tobacco as well as the weather 
conditions as reported by the Weather Bureau, and we find that at the very 
time that we should be on the air competing with the other nearby tobacco 
markets that our broadcast time of WFMO, Fairmont, N. C., is curtailed during 
the peak of the tobacco season when it would be very valuable, we think, instead 
of decreasing the broadacts hours to increase the broadcast hours. Tobacco 
growers are early risers. Many of them are in the tobacco fields as early as 4:30 
in the mornings. They do the field work in the daytime, and in the night they 
grade and tie the tobacco preparing it for the tobacco markets sales held at various 
warehouses. We need these reports at early hours of the morning since farmers 
must go to market shortly after 5 a.m. If it were possible for WFMO to come 
on the air at 5 in the morning and stay on until 7 in the evening, I am positive 
that they would render a greatly needed service to all tobacco growers within 
a 50-mile radius of Fairmont, N. C., who would be able to hear the weather re- 
ports, market news, service reports from the county agents, price reports, and 
various other information required by farmers at the times they are of the most 
value to them. 

As a farmer, like hundreds of others in my community like me, I find it very 
difficult to understand why a station which is supposed to serve the needs of 
our area has to be silent during the very parts of the day when we need its 
Service most. I happen to have had some personal experience with the growth 
of radio in our State and particularly with its usefulness to our people. I believe 
I was the first advertiser on WBT in Charlotte, N. C., in the early days when 
people listened to radio through ear phones. I am told that this station is a 
clear-channel station. Now I don’t know and really don’t care what a clear- 
ehannel station is. I do know that WBT was able to provide a wonderful service 
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to us in those days when they were 1 of the 2 only stations in the State, and 
I do not want to be understood as discrediting them any way. But times have 
changed. In those early days the only way that people in a place like Fair- 
mont could get the information that was needed in their business was through 
distant stations like WBT. But now the small communities have grown up too 
and have developed their own small community stations which can directly 
bring to the people in their immediate area the up-to-date information which 
those people need in a far better way and in a much more useful way than 
station WBT can. 

I am sure there are hundreds of other places in our great country where the 
farmer is put under the same disadvantages because of the present restrictions 
that we are in our little community of Fairmont. I would say in conclusion that 
if this committee of Congress can do something very soon to help improve the 
situation of us little folks, it will be doing a very great service to our people. 

Senator Morsr. The next witness will be Mr. Morris, of Gaines- 


ville, Tex. 


STATEMENT OF FRANK MORRIS, JR., PRESIDENT, FIRST STATE 
BANK, GAINESVILLE, TEX. 


Mr. Morris. Mr. Chairman and members of the committee, my name 
is Frank Morris, Jr. My home is Gainesville, Tex. I am president of 
the First State Bank of Gainesville, and have served as president for 
23 years. I am appearing before this committee in behalf of the day- 
time radio stations in the United States in their effort to obtain stand- 
ard hours of operation. 

I am very familiar with the economic, educational, cultural, recrea- 
tional, and civil affairs of Gainesville and Cooke County, Tex., hav- 
ing served as city mayor, president of the Gainesville Chamber of 
Commerce, president of the Gainesville Rotary Club, president of the 
Cooke County United Fund, president of the Texas League of Munic- 
ipalities, and as a member of the Gainesville Public School Board. 

I am also familiar with the problems of our local radio station 
KGAF, the only station we have serving Gainesville and Cooke 
County, representing a population of 25,000. KGAF has daytime 
hours only, and during the winter months due to the late sunrise and 
early sunset rules now in effect, during December KGAF is signing 
on at 7 a. m. and off at 5 p. m. 

As I will point out later, this works a hardship on Gainesville and 
Cooke County and its people, and, even in a more personal nature, it 
works a hardship on me and the bank I represent. For since 1947, 
when the station first signed on, we have been continuous sponsors 
of the late evening news every Monday, Wednesday, and Friday. 

The ideal time for this late newscast is 5:30 to 5:45 p. m., and 
it is scheduled at that time during the months of February through 
September. But in October the news is 5:15 to 5:30; November 
and December, 4:45 to 5; and January, 5 to 5:15 p.m. You can 
see what consternation this might cause, not only to the listeners, but 
that it is costly to us in advertising effectiveness, due to the many time 
changes. I should ask the radio station to reduce my program rate 
during the winter months, but I realize that news is one of the few 
programs the station is able to keep on, and, since they lose many of 
their early morning and late afternoon advertisers from spots and 
other programs, we have hesitated to add any additional economic 
problems for them. We have spot telephone surveys to show that we 
get from 70 to 75 percent of the listening audience with a high number 
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of the sets in use at 5:30 to 5:45 p. m., but we lost a good 10 percent 
of the sets-in-use figure when the time of the broadcast is moved up 
earlier. And 10 percent is a figure we bankers like to look at on an 
interest table or a dividend, not a loss. 

We would like to see an improvement and not a loss. 

I would like to point out how the loss of early morning and late 
afternoon time works a hardship, not only on KGAF but the mer- 
chants and citizens of our community. From the viewpoint of the 
average merchant in our community, he is faced with the grave and 
serious problem of losing business to the larger metropolitan cities 
in our north Texas area. They discuss this problem constantly with 
me and other officials in the bank. Our merchants have all of the 
nationally known lines of merchandise, but they have to advertise and 
promote day after day to get our local people to come into their stores, 
and not lose them to a store in a larger city. 

Our radio station is one of the most important and profitable ways 
to reach our customers. When the station is on, it is istened to hour 
after hour by the great majority of our people. In other words, 
KGAF has garnered the “ears” of the city and county by offering 
us the entertainment, news, weather, and service we are most inter- 
ested in. This service cannot be duplicated by outside radio and 
TV stations. But this happens: When KGAF does not sign on early 
in the morning or goes off. early in the afternoon, a vast local listen- 
ing audience has to switch over to large city radio and TV stations 
within a 75-mile radius of Gainesville. 

We are not interested in stations any farther away. But, at the 
same time, these large city stations have advertisers who prove to be 
the biggest thorn of competition to our local merchants. 

I personally feel that small stations like KGAF should have stand- 
ard hours of operation, summer and winter, and that these additional 
hours would be just that much more economic protection and help 
to the small-business people in our community. 

I would also like to point out that our community suffers from 
a loss of public service when KGAF is not on in the early morning 
or late afternoons. These periods of time are key listening periods. 

Working people and schoolchildren, as well as other members of 
the family, are practically all at home during these hours. _Whether 
it is a storm or flood warning, or the fact that the baseball game 
has been canceled, or blood donors are urgently needed at the hospital, 
are all items of extreme importance to us locally. We have no other 
means of getting the news so quickly. 

We cannot understand why we should not at least have the benefit 
of our local station serving us from 5 or 6 a. m. each day to 7 p. m. 
at night. 

If we are being denied this service because of alleged engineering 
interference to a superpower station trying to claim service to some 
distantly remote town, and that town has its own local station, then 
I think it is high time the American people got the FCC straightened 
out in their thinking. 

People are going to listen to their local station. Ifa Kansas station 
is blocking out a Philadelphia station from serving Gainesville, we 
never would know the difference anyway—because we are not listening 
to Philadelphia, Pa. 
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Gentlemen, I thank you for this time you have accorded me, and I 
would like to say in closing that I have not one 10-cent investment in 
a radio station. I am here purely as a patron and interested in my 
community and the other communities of our country. 

Senator Morsr. Thank you, Mr. Morris. 

Senator Schoeppel ? 

Thank you very much. The next witness will be Mr. Mason. 

Mr. Mason is from Colby, Kans. 

Senator Scnorrren. Mr. Chairman, Mr. Mason comes from the 
northwestern part of Kansas. He has great experience in radio busi- 
ness up there and runs one of the very fine stations in the State. 

Senator Morsr. We are glad to have you, Mr. Mason. 


STATEMENT OF ED MASON, VICE PRESIDENT AND GENERAL MAN- 
AGER OF RADIO STATION KXXX, COLBY, KANS. 


Mr. Mason. In the interest of brevity, gentlemen, I would like to 
take just a few minutes. 

I am not going to read my statement. 

Senator Morse. Your prepared statement will be inserted in the 
record at the conclusion of your oral statement. 

Mr. Mason. Thank you. I have here a little record on myself 
and the stations I represent. I am Ed Mason and I am vice president 
and general manager of radio station KX XX in Colby, Kans. 

I have been with that station and the company I am with for 7 years. 
I have been in radio broadcast work since 1935 and I was employed 
for a number of years at a clear-channel station, WLW in Cincinnati 
in charge of their rural programs and which farm programs came 
under my jurisdiction at that time. 

KXXX is on 790 frequency, 5,000 watts. I live in Colby, a town 
of 4,000, with my family. I spend all my time in radio, most with 
KXXX, but some in conjunction with another daytimer, KMMJ 
in Grand Island, Nebr. " 

I would like to say at this particular time, in the interest of brevity, 
that I will discuss briefly the two stations. 

We have had wonderful witnesses here, like some of the businessmen 
from around the area. I would like to thank this committee at this 
particular time for their radio listeners and their radio businessmen 
and the general public and the merchants up and down the street in 
the communities of Grand Island, Nebr., and Colby, Kans., and the 
areas which we serve for allowing me here for just a moment. 

The importance of certain specific programs to farmers and small- 
town people depends a great deal on the climate and the altitude and 
the rainfall of your area. 

From my past experience working for a clear-channel station, I 
know that it is only token service when you try to cover all outdoors 
in areas that are dissimilar in terrain, rainfall and those other things 
that govern crops and marketing, whereas the local stations, the re- 
gional stations that have the same kind of climate and crops and 
thinking are easy to get to if you are small enough to get in an area 
and work right with them and do some of the specific recommendations 
that you mentioned a while ago, Senator Morse, we do that. 
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We have farm staffs at both our stations and they do not claim to 
be experts. They are specialists and they know where to go to get 
the material, whether it is wheat farming, milk, cattle. We have wea- 
thermen who are in our employ who do nothing else on the air with 
their own weather instruments set up at our stations, and they do a 
minimum of six broadcasts, supervise all others, and in times of 
emergency, such as this blizzard we had in Kansas—this happens to 
be a bunch of messages and letters that came to us unsolicited, and 
this happens to be all school closings and school information. 

These weathermen are working around the clock. People want 
to know how many schools were closed or how many schools wanted 
people to meet the buses. Our two stations have weathermen and 
farm men that are right down with the people. They are traveling 
all the time. It costs us lots of money, but we know that if we are 
going to do service in these areas, we must at KMMJ and KXXX 
give this service for the people. And with the hours tied to the solar 
day as has been reiterated so many times here today, we have chopped 
off those most important areas of service when the farmer has time to 
listen, morning and evening. He has to get out to his crops early in 
the morning and he does not get in in time to hear the broadcasts that 
we have to put on in the wintertime when we have to sign off at 5:15 
or 6 o’clock, whichever the case may be. 

I would like to point out one thing. We have these two books here, 
gentlemen, that have delineated our audience maps. You can use them 
in the record as you see fit or not, but here is what our listeners think 
and there are some engineering studies in here. 

Senator Morsr. Excuse me just a moment, Mr. Mason. Would you 
kindly identify the two volumes for the record, so that they may be 
referred to by members of the committee and particularly by members 
of the professional staff. 

Mr. Mason. All right. One volume is entitled “Facts Pertaining 
to Daytime Operating Hours—Radio Station KMMJ, Grand Island, 
Nebr. (1,000 Watts—750 Kilocycles),” and the other volume is entitled 
“Facts Pertaining to Daytime Operating Hours—Radio Station 
KXXX, Colby, Kans. (500 Watts—790 Kilocycles).” ® 

Senator Morsr. These two volumes which are quite voluminous, 
will be retained in the committee files where they will be readily avail- 
able for reference. 

Mr. Mason. I would like to make just one statement in closing. 

The zones of interference we have heard so much about from the 
clear-channel stations, WSB, a clear-channel station is a case in point 
with KMMJ in Grand Island, Nebr. 

These stations, the zone of interference at nighttime is about 600 
miles from the station in Atlanta and some 500 miles from KMMJ 
if we were allowed to be on at night. 

The people in the small area of interference do not care a great 
deal about what we are doing in Grand Island nor do they care very 
much about what they are doing in Atlanta, and conversely we cannot 
be interesting to them in their particular community to any extent 
from either source. 


%* Excerpts from these documents appear in the record as appendixes XV and XVI, 
pp. 366, 368. 
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With this material to submit to be used as you see fit, I thank you. 

Senator Morse. Thank you very much. 

Senator Schoeppel. 

Senator Scnorrren. I have no further questions, but I would like 
at this point to submit for the record, a copy of the editorial broad- 
cast on KLWN, April 13 and 14 of this year. 

Senator Morse. The broadcast item as identified by Senator 
Schoeppel will be incorporated in the record at this point along with 
Mr. Mason’s prepared statement. 

(The document referred to follows:) 


EXxnHIsit 7 


Text oF EpiTrorRIAL Broapcast ON KLWN Apri 13 AND 14, 1957 


On the 29th of April a hearing will be held before a subcommittee of the 
Committee on Small Business of the United States Senate. 

This subcommittee consists of Senator Wayne Morse, of Oregon, as chairman, 
Senator Andrew Schoeppel, of Kansas, and Senator Alan Bible, of Nevada. 

This hearing will be one of real significance to KLWM, for it will deal with 
the question of fixed hours of operation for daytime radio stations in the United 
States. 

Daytime stations represent one-third of all of America’s AM radio stations, 
the backbone of local radio service. More than 570 American communities have 
no local radio service other than daytimers, Yet, FCC rules reequire daytime 
stations to operate from sunrise to sunset, changing hours each month, without 
regard to the needs of the listening public. Present FCC rules are over 30 years 
old and do not reflect current American demands for local radio service. 

In the winter months, people are not home from work when daytimers must 
sign off. Present FCC rules deprive millions of Americans of service from their 
own local radio stations; 900 daytimers must go off the air when needed most 
by the public and advertisers. The public programing of 900 daytimers is 
staggering. The large, distant stations cannot render local service about school 
buses not running because of icy roads, nor provide local hurricane, forest fire, 
or other warnings necessary to protect property and lives in local America. 
Local radio stations provide local farm and business news and unlimited public 
service. 

Daytime radio station operation is the only business in the United States 
which, by Government decree, is prevented from having a normal American 
business day. Programs cannot be heard at the same hours every month. Ad- 
vertisers do not wish constantly to change their broadcast time, and this means 
a genuine economic problem both to advertisers and to daytimers. By hindering 
normal advertising opportunities, the FCC rules on daytime hours of operation 
cause serious disturbance to American business in the small towns and villages 
of America. 

KLWN maintains that no station, nor group of stations, own the air. The 
radio spectrum is held in trust by the Government for all the people. The public 
interest, convenience, and necessity reequire that the FCC amend its rules and 
regulations to authorize daytime operation for all daytimers from 5 in the morn- 
ing (or sunrise, whicheever is earlier) to 7 in the evening (or sunset, whichever 
is later). 

Now, during the years we’ve been on the air, hundreds and hundreds of times 
we've been asked this question: How can we help you; how can we help KLWN? 

Now, we answer. You can help KLWN by sitting down, now, today, and writing 
a letter to Senator Schoeppel, expressing your opinion. He wants to hear from 
you. Say, “I want KLWN to have longer hours,” and then tell him, in your own 
words, why. 

We hope many of you willdoso. If you do, it will help us immeasurably in our 
cause. We wish, too, you’d drop us a card, telling us you’ve written Senator 
Schoeppel. Just write to Senator Andrew Schoeppel, United States Senate, 
Washington, D. C. 

We hope you'll not delay ; we hope you'll get that letter in the mail today. 
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STATEMENT OF Ep MASON, VICE PRESIDENT AND GENERAL MANAGER OF RapIOo 
STATION KX XX, CoLpy, KANs. 


I am Ed Mason, vice president and general manager of radio station KXXX, 
located in the small western Kansas town of Colby. I have been associated with 
KXXX for the past 7 years. I have been in radio broadcast work since 1935, 
having been employed by WLW, a clear-channel station in Cincinnati, Ohio; 
KFRU, in Columbia, Mo.; and WIBC, in Indianapolis, Ind. KXXX operates 
on the regional frequency of 790 kilocycles with 5,000 watts power. I live with 
my family in Colby and spend my full time in the active management of KXXX. 
Colby has a total population of 4,000 and is typical of several towns throughout 
this section of the western plains. There are numerous smaller towns in our 
area to which the services of KX XX are most vital. 

KXXX went on the air in 1947. From its inception, KXXX has built a per- 
sonality of service to Nebraska, Kansas, and Colorado, rural areas, as well as 
the small towns of the region. 

Because of our service to this large and diversified agricultural area, our 
references in this presentation to local are construed to mean the immediate 
half-millivolt coverage of which the town of Colby, though typical of other towns 
in the coverage, is just one of many such communities we serve . 

In presenting this information, we want to show the effect of limited hours of 
operation, as the situation pertains to KXXX. By pointing to our situation in 
this manner, the cause of the daytime broadcaster is spotlighted, in general and 
not in specifics, since conditions and problems vary throughout the Nation as 
regards daytime broadcasting. 

To judge the effect of operating hours on the KXXX ability to serve, we feel 
it is necessary to break down listenership into basic groups of audiences to their 
importance in the area. 

These groups are as follows: 

Basic radio audience segments: (1) Farm men, (2) housewives, (3) students, 
(4) family group, (5) working adults, (6) preschool children. 

To properly serve, a radio station must program to the needs of the six basic 
audience segments as shown above. 

Zach of the above groups has different radio-listening habits because of their 
access to radio during the day. 

We feel it is important to show, on the following pages, the problems of KX XX 
reaching and serving the segments on a daytime schedule. 


1. SERVICE TO FARM MEN 


Service to the farmer is one of the most important projects at KXXX. This 
segment of the population requires specialized service by a staff of trained agri- 
cultural experts. Agriculture is the most important single economic factor in 
the KXXX area. The station must, therefore, offer the best possible service 
to the farmer and his family. 

Because of the farmer’s work habits, he can best be served by radio during 
these periods: Early morning till 8 a. m.; 11:45 a.m. to 1:30 p. m.; 5:45 a. m. to 
7 p.m. In the heavy work periods during the year, the farmer can listen only 
a limited amount of time during the morning and noon periods. 

Because KX XX, under these present regulations, must sign off as early as 5:15 
p. m. during part of the year, the station cannot give farmers the service they 
are entitled to during this part of the year. Since early signoff at KX XX comes 
in the bad-weather months of fall, winter, and early spring, and since the KXXX 
coverage is in an area of violent high-plains weather, emergency as well as 
regular farm service is denied during the most critical times of the year. 

Farm radio is vital to the farmer-stockman because it is his guide to the imme- 
diate daily problems of marketing, crop improvements, and a better and more 
prosperous life in agriculture. He depends on KX XX for daily markets, weather, 
with our own exclusive full-time weatherman, farm-education programs, farm 
news, and other service programs. In much of our area there is not even a daily 
newspaper and, because of our rural deliveries, papers reach the farmer a day 
late. 

Radio is, therefore, his only daily source of vital information. 

In the farm area serviced by KXXX service to the farmer is of major concern 
to everyone living in the area. Merchants and businessmen—people in all walks 
of life—know that, for the area to prosper, all possible assistance should be given 
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to the farmer. This is why the nonfarm population is sympathetic to our many 
hours of farm programing. 

KXXX has a farm staff and the farm service know-how to do a complete job 
of serving the farmer-stockman group in its coverage area. The greatest limiting 
factor is our present hours of operation. We can do a more complete job of serving 
this segment of audience if we have evening time constantly the year round in 
which to program for the agricultural population while the farm family is prepar- 
ing for dinner, during and after the dinner hour when these people have time to 
listen. This is why we believe that amending the rules covering daytime broad- 
casting, and allowing KXXX to remain on later in the evening, will be in the 
best public interest, convenience, and necessity. 


2. SERVICE TO HOUSEWIVES 


The housewife can best be reached and served by radio at the following 
periods: 8 to 11:45 a. m.; 1:15 to5 p. m. 

KXXX programs basically to serve the housewife in Colby, on the farm and 
in the hundreds of small communities in the midmorning and afternoon hours. 
It is not only radio’s duty to entertain the housewife but to actually be of real 
service by helping with the many problems in making a better home and family 
life. In an effort to provide complete features for the homemaker, KXXX has 
a full schedule of service programs. 

Under KX XX’s present operating hours, we are able to do a very adequate job 
of serving the housewife and we have no real problems because of operating 
hours. 

8. SERVICE TO STUDENTS 


Reaching school students by radio during the weekdays is a serious problem. 
They can be served best at the following periods of weekdays: 7 a. m. to 8:15 
a.m.; 4:30 p. m. to 5: 45 p. m.; 6:15 p. m. to 8:30 p. m. 

KXXX, during its morning and noon times, handles emergency schoo] infor- 
mation pertaining to roads and weather (see full description of such information 
under “Service to education” in this report). It is our contention that the best 
time to offer service to students during the week is evening, when young people 
are home and have time to listen. Extended hours to 7 p. m., or local sunset, 
whichever is later, will give us an opportunity to program year-round services 
for this segment of our audience. 


4. SERVICE TO THE FAMILY GROUP 


The family group listening hours have been pretty well defined at this stage 
in the development of the broadcast industry. We know that such hours are, 
for the most part, 5:30 p. m. to 10:30 p. m. on weekdays and on Sundays. 
Because of our early signoff, KXXX must confine most of its service to this 
group to Sundays and to the few months in the year when the station, under 
present daytime rules, can stay on the air later in the afternoon. 


5. SERVICE TO WORKING ADULTS 


In this group are business and professional men and women and laborers who 
cannot listen to the radio during the business day. They must be reached and 
served basically in the early morning before work or in the evening after work. 

KXXX reaches this group for a short time during the morning period before 
departure for work. Because of the early sign off, the KXXX service to this 
group is limited the greater part of the year, practically nonexistent during the 
earlier signoff winter months. An extended sign off for KXXX will vastly 
improve service to this group. 


6. SERVICE TO PRESCHOOL CHILDREN 


Small children are generally not available for listening during the early morn- 
ing hours. The daytime periods find them available, and it is our program 
policy to provide programing between 8:30 a. m. and 11:30 a. m. and between 
1:30 p. m. and 5 p. m., which is of interest to this age group. Expanded 
hours of operation would give greater opportunity to reach the preschool child 
in the evening, but extension of time would be more beneficial to other groups. 
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ADDITIONAL SERVICE TO THE AREA 


Because of the coverage of KX XX, the station feels a responsibility to serve 
the entire listening area with a personalized service. There are hundreds of 
small communities depending on KXXX to serve them and give them a means 
of public expression and fast emergency weather service for all the population. 

Listed here are summaries of just two outstanding local area programs of the 
type KXXX maintains to give such service. 


HELLO-0-0 THERE 


For the past several years KXXX, in cooperation with radio station KMMJ 
in Grand Island, Nebr., has maintained a program called Hello-o-o There. This 
program originates from a different community each day, 6 days per week. Com- 
munities have a chance to express themselves with a radio program for their 
town. These programs originate in tiny villages with only a few people, as well 
as in the large towns of the area. Until our station introduced Hello-o-o There, 
few of these towns had ever had a radio broadcast originating in and devoted 
exclusively to the individual community. 

Ted Haas, who handles this program, travels about 65,000 miles each year and 
does a program in 312 towns annually. The following map shows the towns 
from which KXXX has originated programs. The black dots indicate 1 program 
and the red dots 2 or more programs. (Retained in committee files.) 

Few of these communities have a radio station and most of them have only 
a weekly newspaper or not at all. Hello-o-o There provides a vital and popular 
service that gives each community a means of public expression. To our knowl- 
edge, no other radio station, with the exception of KMMJ in Grand Island, 
cooperating with KXXX on this venture, offers a comparable service on such 
an extensive scale. We point to this service to show our desire to serve in the 
best public interest, convenience, and necessity. 


WEATHERMAN SNIDER 


This is a feature handled by a full-time weatherman. He does a mini- 
mum of six regular scheduled weather broadcasts daily and, in times of 
emergency or weather dangerous to life and property, the weatherman breaks 
in on any and all programs as new information is received. He is designated 
as the official source of weather information for schools by the United States 
Weather Bureau office for the 21 counties of northwest Kansas, and is used 
unofficially by school superintendents throughout the coverage area. 

With his own weather instruments at the studio and transmitter, direct 
wire to the local United States Weather Bureau office, constant contact with 
State highway patrol, REA, and central Kansas power shortwave systems, 
Weatherman Snider maintains an all-day check on the elements in the region. 
Gages to measure snow and rain are manned by some 50 volunteer farm fami- 
lies in 3 States. Those who man the KXXX moisture gages call the sta- 
tion whenever there is a quarter of an inch of moisture or more to report. 
In addition to daily summaries and three 5-day forecasts, Weatherman Snider 
keeps the KXXX audience informed on temperature and moisture day-to-day 
comparisons with last year and former years. A strong feature is a latitude 
progression—from north to south across the coverage area in the autumn, south 
to north in the spring—of average killing frost and frost-free dates. Weather- 
man Snider does no air work except weather broadcasts. 

We point to this service to show our desire to serve in the best public inter- 
est, convenience, and necessity. 


KXXX PUBLIC SERVICE POLICY 


Later in this presentation will be found factual evidence of the complete 
service KXXX offers its entire area. We believe our station is making com- 
plete and full use of the limited facilities that have been granted us. As 
explained further in this volume, we are limited in our ability to serve as 
completely as we desire, due to the early signoff restrictions presently govern- 
ing daytime broadcasters. 

The Federal Communications Commisison has now before it a proposal to 
further limit daytime stations, 2 hours in the morning and 2 hours in the 
evening. Should this proposal become the rule of the FCC, KXXX listeners 
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would be deprived of the present services we are maintaining to such an ex- 
tent that the station would have little reason for existence. 

The adoption of the rule under study by the Senate Committee on Small 
Business, to extend hours of operation for daytime broadcasters would mean 
KXXX would do a much more complete service to the coverage area. 

KXXX is already limited during the winter months in not being able to do 
a complete year-round service job. The station must sign off as early as 
5:15 in the afternoon. This prevents the station from scheduling and the 
audience from deriving the benefits from broadcasts in the public service 
consisting of markets, weather, news, and other vital services in the afternoon 
and evening. 

For all practical purposes KX XX must limit vital service programs to a sched- 
ule before 5: 15 in the evening as this is the latest year-round time available on 
a regular basis. We point to the fact that it is important for radio stations 
to establish and maintain programs on a regular daily basis at the same time 
each day, in order that the listener may always know when such services are 
presented. A different signoff hour confuses the listener and allows him no pat- 
tern of established listening around which he can build a listening habit. Ob- 
viously, as our day lengthens in the summer months, we are able to serve people 
later in the day, but listeners tell us it is difficult to adjust to features they want 
to hear, when some of them of necessity are scheduled at a different time each 
month. Some, of course, cannot be maintained at all on a year-round basis. 

From the material outlined previously in this presentation, it becomes evident 
that KX XX could become much more effective in serving its agricultural popula- 
tion, as well as working adults, family groups, and students if a later and standard 
hour of signoff were granted as suggested to the FCC and the Senate Committee 
on Small Business, by the Daytime Broadcasters Association. 

Should this proposal become the rule governing daytime stations, KX XX could 
remain on the air on a 52-week basis until 7 p. m. or local sunset, whichever 
is later. 

We feel this would allow us to establish, and maintain, many vital services in 
the added periods which are now being denied to the great percentage of people 
in our service area. We feel that communities in western Kansas, eastern 
Colorado and southern and western Nebraska are entitled to the best service that 
can possibly be supplied them. We would like to have the opportunity of provid- 
ing additional service, which extended time would permit us to do. 

Attached are a few of the many cards and letters on file from listeners sup- 
porting the extended hours of operation for KXXX. The balance are available 
on request. (Retained in committee files.) 


Senator Morse. The next witness will be Mr. Leonard, Jr. 


STATEMENT OF JOE M. LEONARD, JR., MANAGER, RADIO STATION 
KGAF, GAINESVILLE, TEX. 


Mr. Lronarp. Senator Morse and Senator Schoeppel, in the inter- 
ests of time I would like this committee to accept my statement without 
having to read it. 

Senator Morse. Would you like to briefly summarize your state- 
ment ? 

Mr. Leonarp. A lot of the points I have brought out in my statement 
have been covered by Mr. Morris who is from my community, so in the 
interests of time I would rather just file the report with you. 

Senator Morse. Thank you very much, Mr. Leonard. Your state- 
ment will be incorporated in the record at this point. 

(The statement is as follows :) 


STATEMENT OF JOE M. LEONARD, JR., MANAGER, RADIO STATION KGAF, GAINESVILLE, 
TEx. 


My name is Joe M. Leonard, Jr. I am manager and part owner of radio 
station KGAF in Gainesville, Tex., a 250-watt station, daytime only. We have 
been on the air since October 1, 1947. I helped organize the station, secure the 
license, and have been active in the business ever since its beginning. 
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Approximately one-half of our primary coverage area in Cooke County, Tex., 
includes rural sections. Cooke County is one of the leading dairy counties in 
the entire Southwest. It also has a good agricultural economy, featuring diver- 
sified farming and extensive ranching. We also have some of the best oilfields 
in Texas that employ many hundreds of families who live within the vicinities 
of these rural fields. What we are endeavoring to point out here is that our 
local situation goes well beyond the city limits of Gainesville. We are recog- 
nized as the main source of local communication, news, and entertainment for 
our rural citizens. Many of these farm homes do not have telephones, daily 
newspapers, or even running water, but they do have a radio. Our files are full 
of letters from agricultural agents, soil conservation leaders, public school offi- 
cials, in addition to many from individual farmers, ranchers, and other rural 
residents. All clearly show that we render a distinct service to the rural people, 
and that this service is drastically curtailed during the winter months in which 
on occasions we are allowed to operate only from 7 a. m. to5 p.m. We have 
found that especially during the winter months that many emergency situations 
arise in which radio is the only means of mass communication. The people 
must be reached for such emergency situations as flood and storm warnings. 
During these situations, they must know about school-bus information, whether 
the schools will be open or not, whether important meetings will be held, and of 
course the weather information itself is important 12 months out of the year. A 
lot of these situations will occur during hours we are forced to be out of 
operation. 

Of course, the other half of our population coverage, which we are equally 
interested in, is within the city limits of Gainesville. A lot of these same 
problems apply to these people within the city limits such as school information 
and storm warnings. Just this past week 56 tornadoes were reported in the 
State of Texas, and we received our full quota of these storm warnings, in Cooke 
County. Other public-service information passed on to the people over KGAF 
have included emergency blood donations needed by the hospitals, location of 
individuals in cases of accidents or even deaths. We have a special fire-reporting 
service for our people. When the fire siren blows, every volunteer fireman 
automatically listens to KGAF for the location, thus probably saving property 
damage and possibly even lives due to the speed with which the firemen are able 
to locate their destinations. 

In addition to the public services we cannot perform, we are definitely hurt 
economically because of the loss of advertisers during the months we are not 
allowed to sign on and off at our regular summer hours. Those advertisers 
catering directly to the farmer and rural trade are reluctant to buy anything 
but an early morning newscast or farm program, because the people to whom 
they are directing their advertising have long since been out of the house and 
out into their daily routine of the many chores connected with farming and 
ranching by the time we sign on at 7. When these advertisers are gone, we lose 
approximately $1,000 per month. Based on our current gross, which has been 
drastically hurt by the drought in Texas, this figure of $1,000 per month repre- 
sents one-sixth of our gross income, which means the difference between profit 
and loss. 

In conclusion I would like to point out that our situation in Gainesville is not 
an isolated instance in the State of Texas. There is a total of 227 stations in the 
entire State, 95 of these are daytime stations, 64 of these 95 daytime stations are 
located in communities that have no other local radio broadcast service. 

I am sure that if the operators of these stations could be here today, many, if 
not all of them, would be telling you of conditions in their own communities very 
like the conditions I have described for Gainesville, showing the great need in 
each of their communities for longer hours of operation. 

We daytime stations have not been able to get any relief from this situation 
from the FCC for many years. It is hard to understand why. The only reason 
that I can see is the continuous redtape that has snarled up this matter for 
several years. In behalf of the daytime stations of Texas, I urge this honorable 
committee to see to it that some action is taken immediately so we can have relief 
before this winter. 


Senator Morsr. The next witness will be Mr. Lackey. Mr. Lackey 
is from Henderson, Ky., radio station WSON. 
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STATEMENT OF HECHT S. LACKEY, PRESIDENT AND GENERAL 
MANAGER OF RADIO STATION WSON, HENDERSON, KY. 


Mr. Lackey. Senator Morse, Senator Schoeppel, radio station 
WSON, Henderson, Ky., operates on 860 kilocycles with a power of 
500 watts. 

Eight hundred and sixty kilocycles is designated as the Canadian 
class I—A clear channel on which CJBC, Toronto, Canada, is the domi- 
nant station. 

I was born and reared in Paducah, Ky., and in 1941 my brother 
Pierce, owner and operator of WPAD, Paducah, Ky., organized and 
put WSON on the air. 

In 1949 I purchased his interest and have been sole owner and opera- 
tor of the station since that time. 

Henderson is a community of about 18,000 people located on the 
Ohio River 10 miles south of Evansville, Ind. 

Our county has a total population of about 36,000 people. We have 
a balance of industry, oil and coal production and agriculture. The 
counties in Kentucky surrounding Henderson are rural in character 
with a substantial production of coal and oil contributing to the gen- 
eral wealth of the area. 

Camp Breckinridge, a military training post 24 miles away was 
built in 1941 and operated during World War II and reopened during 
the Korean war. 

At present it is being used for National Guard training during the 
summer months. It is located largely in the adjoining county of 
Union with part of the camp area in Henderson County. WSON is 
the only radio station in Henderson although there are 4 radio stations 
and 3 TV stations in Evansville 10 miles north. 

None of these stations even attempt to render any local service in 
Henderson but operate on a regional basis. Our’city is growing in 
substantial fashion with fine prospects for a rapid industrial growth 
because of the great abundance of fuel and water, being served on the 
north by the Ohio River and on the east and south by the Green River. 

I hope I may be forgiven for my pride in my community but since 
I am now serving my city as mayor, I find my interests more closely 
identified with its problems and its improvement and growth than I 
do my own personal affairs. 

All during the war years, when our people were disturbed and 
distressed, we found ourselves handicapped by reason of the operating 
hours we were compelled to observe. 

FCC regulations required us to go on the air at sunrise and go 
off the air at sunset. In Henderson, this meant a sign-on in December 
of 7 a. m., and a sign-off at 4:30 p.m. In the summer months sign- 
on time is 4: 20 and sign-off is 7:15 p.m. This simply means a fluc- 
tuation in operating hours on a month-to-month basis with consequent 
disruption of program schedules, employee schedules, and inability 
to serve the people we were licensed to serve. 

The services a radio station is called upon to give are so numerous 
and varied that it is almost impossible to detail them. 

In the Henderson-Evansville area there are numerous heavy indus- 
tries depending upon natural gas for heat and fuel. Employees of 
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these industries live in communities as much as 50 miles away in 
about 7 counties in Kentucky. 

In the winter months extremely cold weather frequently requires 
these plants to suspend operations because of insufficient gas. ‘These 
industries invariably call upon us to broadcast these notices in order 
to save employees from making unnecessary journeys to Evansville. 

The Government weather bureau sends us storm forecasts and 
asks our help in informing our listeners of these conditions for their 
protection. All of these conditions arise in the season of our shortest 
permissible hours of operation. 

The area surrounding Henderson is served by the Green, Wabash, 
Tradewater, and Ohio Rivers. With this great advantage comes the 
inevitable flood conditions of winter and spring. We broadcast river 
stages frequently during each day of such flood conditions in order to 
warn residents of low-lying areas of the danger to life and property 
that is imminent. This happens to some degree each year. 

Again these conditions arise during the season when our operating 
hours are the least and when we can give the least service to our 
listeners. 

We have in common with many communities the problem of ex- 
tremely cold weather with its attendant hazards of bad road conditions, 
damage to fruit crops, and the general suffering that such weather 
produces. 

The State highway department, the department of agriculture, and 
civil-defense agencies and our gublisweheel authorities have called 
upon us to warn their patrons and the public of the inconveniences 
and the dangers attributable to the snows, the sleetstorms, and the 
low temperatures and, of course, these also come when our operating 
hours permit us to render the least service. 

The public utilities providing natural gas to homes and industries 
in our area ask for and get our help in notifying residential users of 
possible gas shortages that might mean great discomfort and even 
distress to thousands of our people. 

It might be of interest to you to know that 92 percent of our homes 
are heated with natural gas. When we are called upon for broadcast 
service in any of the above emergencies, we find our ability to render 
the maximum help limited by our shortest operating-hours schedule. 

Those who call upon us for our help invariably express amazement 
that we are prohibited by a Federal regulation from broadcasting be- 
fore sunrise and after sundown. 

From time to time I have investigated the possibilities of changing 
my broadcast facilities in order to provide full-time service. I have 
spent several thousand dollars in engineering fees trying to find 
such a facility but have not been successful. 

I do not believe the Congress has been fully and dramatically in- 
formed as to the service daytime broadcasters perform. In my home 
State of Kentucky, as of January 1, 1957, there were 73 standard AM 
stations in operation. Of that number 40 are daytime stations. But 
most important of all is the fact that of the 40 daytime stations there 
are 31 stations providing the only broadcast service those communi- 
ties have. 

When we realize the scope and character of service those stations 
render in their communities; when we realize that in many of those 
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communities these local stations provide the only consistent and 
daily means for public expression, local news, community pro- 
motion, retail advertising and development, plus emergency services 
of a truly local character, then I believe we must conclude that the 
consistent and expanded hours of operation we are requesting con- 
stitute a proper, reasonable, and a just use of a national resource. 

This request deserves the patient, careful and sympathetic consid- 
eration this committee is giving it because it affects the daily lives of 
not only hundreds of small-business men who own these daytime 
broadcasting stations in small commuities all over the land, but mil- 
lions of small-business men, small farmers, workers, and those people 
who live in the crossroad towns in every State, beginning with the 1 
daytimer in Wyoming to the 95 daytimers in Texas. 

Thank you, sir. 

Senator Morsr. Thank you very much, Mr. Lackey. 

Any questions, Senator Schoeppel ¢ 

(No response. ) 

Senator Morse. The last witness this morning will be Mr. Adams, 
and before I call on Mr. Adams, may I say that the record of these 
hearings will be kept open until 5 p. m. Friday of this week, May 3, 
1957. 

Mr. Livesay, further statements may be filed with the committee 
up until that time.’ 

May I say to the representatives of the opponents of the daytimers’ 
position that the same goes for them, and anyone else that wishes to 
file a statement for the record can file it. It will be passed upon by 
the counsel of the committee, submitted to members of the commit- 
tee with his recommendation and then determined by the chairman 
with other members of the committee, but the record will close at 5 
p.m. on Friday. 

Mr. Corronr. May I make one observation in regard to part of one 
of the questions you asked Mr. Livesay. 

I think you asked the question whether any daytime broadcasters 
had turned in their licenses because of economic conditions. That 
would involve going through the records of the Commission. 

Senator Morse. If you are requesting further time the request is 
granted. 

Mr. Corrone. I was going to suggest that this is a matter of the 
FCC records and we would have to consult the FCC records. 
I think the FCC could—and we would be satisfied with their 
statement as to it—very readily provide the committee with a 
statement as to whether they have been advised by any daytime broad- 
caster turning in his license as to the reason, and if that reason was 
economic. We don’t say that there is any such prevalent condition 
but it would seem that the record could more quickly be closed, and 
we are not trying to get out of the work but it is just a matter of 
whether it could not more easily and generally be done that way. 

The remaining questions we would ‘be most happy to answer. 

Senator Morse. You could answer that question of your own knowl- 
edge and point out to us where the best source of information is and 
I will assign the counsel of the committee the task of communicating 





7 See statement, p. 73, also rebuttal statement, appendix II, p. 284. 
® See exhibit 12, pp. 153—155. 
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with the Federal Communications Commission for information as to 
that question. 

Mr. Corrons. Thank you very much, sir. 

Senator Morse. Mr. Adams? 


STATEMENT OF RICHARD E. ADAMS, TREASURER AND GENERAL 
MANAGER OF RADIO STATION WKOX, FRAMINGHAM, MASS. 


Mr. Apams. Senator Morse, Senator Schoeppel, my name is Rich- 
ard E. Adams, president of the Daytime Broadcasters Association. 
However, I appear here today on behalf of my own operation, radio 
station WKOX in Fi ‘amingham, and this statement is along those 
facts. 

Senator Morsz. We are delighted to have you before us, Mr. Adams, 
in both capacities. 

Mr. Apams. I built Station WKOX in 1947 and at the present time 
I am general manager and treasurer of the corporation operating the 

radio station in Framingham, Mass., a town of 36,000 people situated 
halfway between the cities of Boston and W orcester. 

In order to save time, Mr. Chairman, I would like to point out one 
section of my statement which I think would indicate definitely the 
inactivity on the part of the Federal Communications Commission 
due to the freeze. 

Senator Morsr. Mr. Reporter, the full statement of Mr. Adams 
will be inserted in the record following his oral statement. 

We will now hear your supplementary statement. 

Mr. Apams. Shortly after our station went into operation in 1947, 
we were advised by our attorney that under the FCC rules we could 
apply for a signoff time of local sunset at Fort Wayne, Ind. This 
would be 1 hour later than sunset at Framingham. We then filed a 
formal application for this extension of time. 

However, the FCC promptly notified us that due to the freeze no 
action could be taken on our application at that time. There was 
already a station in New York City which was operating and is still 
operating on 1190 kilocycles using Fort Wayne sunset for signoff. 

New York City is almost 200 “miles closer to Fort W ayne than 
Framingham. I am not aware that during all these years anyone has 
complained of any injury to the public because of interference or 
injury to WOWO by the New York station. 

In 1957—9 years later—our application is still in the FCC freeze- 
locker, we still continue to sign off at our local sunset in Framingham, 

and we cannot even obtain consideration of an application for an 
additional hour which is not prohibited by any existing FCC rule 
other than its freeze order. I cannot possibly see how such a state 
of affairs could be in the public interest.** 

Thank you, Mr. Chairman. 

Senator Morsr. Thank you very much, 

The committee will stand in recess until 2 p. m. 

Mr. Livesay. Just one moment please, Senator. 

I have a telegram from John Charles Thomas, of Apple Valley, 
Calif., who was to have been a witness here. He had an accident 


Se See appendix IX, p. 342, questions submitted to FCC by Senator Morse, and appendix 
XX for response from the FCC, p. 403. 
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and consequently could not appear. I would like to have his telegram 
inserted in the record. 

Senator Morse. It will be incorporated in the record following 
Mr. Adams’ prepared statement. 


STATEMENT OF RicHaRD BE. ADAMS, TREASURER AND GENERAL MANAGER, RADIO 
STaTION WKOX, FRAMINGHAM, MASS. 


In this statement I wish to confine my remarks to several events which have 
occurred in the past 10 years of operation of WKOX as further proof to justify 
the need of extended hours of operation in the public interest. Framingham, 
Mass., is a town of approximately 36,000 population located midway between 
Boston and Worcester (exactly 20 miles from each city). WKOX (1,190 kilo- 
eycles, 1,000 watts) is the only radio station between these 2 cities serving this 
great middle area with a population of approximately 100,000 people in the 
Greater Framingham area. Framingham is well known throughout the Com- 
monwealth of Massachusetts as the fastest growing town in the State based on 
figures as recent as March 1957, when the town led all other cities and towns in 
Massachusetts in building permits issued. This rapid growth has made ever- 
increasing demands on WKOX to serve many new listeners and provide many 
new broadcast services. 

On Thursday, April 25, 1957, Framingham had its first armed bank robbery in 
some 35 years. Fortunately or unfortunately, as the case may be, it occurred 
at 12:15 noon. The only means of public communication available to local and 
State police authorities for the immediate broadcast of the description of the 
holdup man proved once again the need of local radio broadcast communication 
in the Greater Framingham area. WKOX was immediately requested by local 
police to broadcast a complete description to the citizens of our area in an 
attempt to assist authorities in capturing the armed bandit. Let’s suppose this 
situation had arisen in the month of December, when the operating hours for 
WKOX are restricted as a daytime station to 7:15 a. m. sign-on and 4:15 p. m. 
sign-off. Our local banks all remain open until 6 p. m. on Fridays. If the 
holdup had occurred during this period, there would have been absolutely no 
other source of communication locally to the public. 

During the past few years, New England has been plagued by several major 
disasters including the Worcester tornado which, incidentally, made its way to 
a point within 5 miles of Framingham, and also the devastating hurricanes of 
the past 5 years, the last of which caused hundreds of thousands of dollars 
damage in the town of Framingham alone. At the time of the last hurricane, 
the civil defense director for the Framingham area conducted his entire opera- 
tion from the WKOX studios and also requested that the station remain on the 
air after sign-off time in order to broadcast rescue information and other impor- 
tant civil-defense instructions. In this particular instance, once again, there was 
no other means of mass communication available in the area. Asa result of the 
cooperation of the station with the director, he forwarded to the Federal Com- 
munications Commission a letter outlining the cooperation and assistance af- 
forded him during the disaster period. 

It would not be difficult to write many pages from our 10-year history of public 
service to town officials, police departments, fire departments, churches, and 
organizations who have called upon the facilities of our radio station—the only 
radio station in the area—in times of need, disaster, and emergency. It appears 
very obvious that when the public interest demands a radio broadcasting facility 
such as WKOX, there should be some means of granting such a facility reason- 
able standardized hours of operation so that it may better serve and assist in the 
public interest. 

Shortly after our station went into operation in 1947, we were advised by our 
attorney that under the FCC rules we could apply for a signoff time of local sunset 
at Fort Wayne, Ind. This would be 1 hour later than sunset at Framingham. 
We then filed a formal application for this extension of time. However, the 
FCC promptly notified us that due to the freeze no action could be taken on our 
application at that time. There was already a station in New York City which 
was operating and is today still operating on 1190 kilocycles using Fort Wayne 
sunset for signoff. New York City is almost 200 miles closer to Fort Wayne 
than Framingham. I am not aware that during all these years anyone has 
complained of any injury to the public because of interference or injury to WOWO 
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by the New York station. In 1957—9 years later—our application is still 
in the FCC freeze locker. We still continue to signoff at our local sunset in 
Framingham and we cannot even obtain consideration of an application for an 
additional hour which is not prohibited by any existing FCO rule other than its 
freeze order. I cannot possibly see how such a state of affairs could be in the 
public interest. 

Economically, the small-business men of our community have also felt the need 
of having a local radio facility that could serve them with broadcast advertising 
on a year-round basis at a time when they can best reach the people and compete 
equally with large national advertisers and large competitive city advertisers 
using expensive metropolitan radio facilities far beyond their small advertising 
budgets. These two factors, the public interest and the economy and growth 
of our area, and there are many others, most certainly justify further considera- 
tion of our request and that of the small daytime broadcasting stations of 
America for standardized broadcast hours from 5 a. m. to 7 p. m., regardless of 
sunrise or sunset. We serve the public and the public deserves the service. 


Exuisir 8 


TELEGRAM FROM JOHN CHARLES THOMAS, MANAGING DrrEctor, KAVR, APPLE 
VALLEY, CALIF., SUBMITTED BY J. R. LIVESAY, CHAIRMAN, BOARD OF DIRECTORS, 
DAYTIME BROADCASTERS ASSOCIATION, INC., (A StMILAR TELEGRAM WAS SENT TO 
SENATOR Morse) 


VICTORVILLE, CALIF., April 28, 1957. 
Ray LIVESAY, 
Care Mr. Cottones Office, Washington, D. C.: 

Our KAVR radio 960 on the dial at Apple Valley, Calif., was established 
primarily to offer news and public service generally to this desert area, over 
400,000 people travel going to and coming from California on Highways No. 66 
and No. 91 during the winter and we are the outlet for weather conditions, road 
conditions, warnings of forest fires, snowstorms, as well as musical entertain- 
ment to this area. KFI in Los Angeles is the only station that can reach this 
area but they cannot adequately serve because they cannot maintain a local 
hourly bulletin of general conditions even when being heard without static. 
Our pleas for a change in hours for broadcasting seem to fall on deaf ears as far 
as the FCC is concerned, and I trust that your committee will be able to take steps 
in our favor so that we can be on the air from 5 to 8 or 6 to 8 daily the year 
round. I regret that an accident keeps me from this meeting with your committee 
on Monday and I assure you that anything that you can suggest to aid us in 
this matter so that we can better serve this great agricultural area, will be most 
appreciated by all of us daylighters. Thank you for your consideration. 

JOHN CHARLES THOMAS, 
Managing Director of KAVR, Apple Valley, Calif. 


Mr. Livesay. My own personal testimony I would like to have 
inserted. 

Senator Morse. Mr. Livesay’s statement will be incorporated at 
this point.® 

(The document referred to is as follows :) 


STATEMENT OF J. R. LIVESAY, AS PRESIDENT AND GENERAL MANAGER OF RADIO 
StTaTIoON WLBH, Marroon, ILL. 


Now I would like to take just a few minutes to tell you about my experiences 
in the operation of radio station WLBH at Mattoon, Ill, where I reside and 
actively manage the station. WLBH operates on 1170 kilocycles with a power 
of 250 watts. 1170 kilocycles is designated as a United States class I-B clear 
channel on which KVOO of Tulsa, Okla., and WWVA in Wheeling, W. Va., are 
the class I-B dominant stations on the channel operating full time with a power 


°Mr. Livesay’s previous statement, as chairman of the board of directors of the Daytime 
Broadcasters Association appears on p. 30. 
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of 50,000 watts. There are five other stations on this same channel, designated 
as class II stations operating full time. 

I am typical of most of our daytime radio stations who own and operate 
their facilities locally. I was born and reared a farm boy and started working 
for a daytime radio station at Tuscola, Ill. (WDZ) in 1936. Tuscola is located 
just 22 miles north of my present home in Mattoon. I am now 40 years old. 
I served 2 years in the United States Navy during World War II as an in- 
structor of radar and electronics engineers or technicians. I organized and 
built WLBH at Mattoon immediately upon my discharge from the Navy in early 
1946. I am married and have a daughter 16 and a son 9 years of age. 

Mattoon has a population of 18,000 people. There ave 41,000 people in Coles 
County. Mattoon is located 180 miles south of Chicago, 130 miles northeast 
of St. Louis, and 125 miles west of Indianapolis. Mattoon is dependent about 
50 percent on local area agriculture and about 50 percent on local industries. 
WLBEH is the only radio station in Mattoon. The nearest full-time radio broad 
east station is a local channel 250-watt station in Decatur, Tll., 45 miles distant 
and another 250-watt station at Champaign, II1., also 45 miles distant. Mattoon 
is recognized as one of the most progressive and fastest-growing cities in Illinois 
and (I just happen to be president of our association of commerce this year). 

Under present FCC regulations we must not go on the air with WLBH until 
local sunrise and we are required to sign off at local sunset. For instance, in 
Mattoon in the month of December, our broadcast day for WLBH is from 
7 a. m. to 4:30 p. m. In the summer months the days are longer and our 
broadcast day is greatly expanded until in June we can sign on as early as 
4:30 a. m. and remain on the air until 7:15 p. m. * * * a total of 14% 
hours * * * while in December we are allowed only 9% hours in our broadcast 
day. There is a difference of 5144 hours in the extremes from our longest broad- 
east days in June and our shortest broadcast days in December. Under these 
restrictions we are forced to change our hours of operation every month. 

You can well imagine the competitive situation that would exist if your 
neighboring retail store down the street were open the same hours every day 
throughout the year while, through Government regulation, your place of busi- 
ness was forced to change your opening and closing hours every month and 
always with fewer hours than your competitive neighboring store. That is the 
handicap under which over 1,200 daytime radio stations are operating in the 
United States today. 


WLBH LOSING PRESUNRISE OPERATION 


In January of 1956, I received this letter from the Federal Communications 
Commission : 

JANUARY 23, 1956. 
MatTroon BROADCASTING Co., 
Mattoon, Il. 

GENTLEMEN: The Commission is in receipt of information to the effect that 
station WLBH is being operated at hours other than those specified in the 
station license. 

You are requested to advise the Commission if station WLBH is being operated 
before local sunrise and, if so, the authority for such operation. 

Very truly yours, 
Mary JANE Morais, Secretary. 


As I understand the rules, I had to answer that letter within 30 days. Here 

was my answer: 
FEBRUARY 15, 1956. 
Re 8840, WLBH, Mattoon, Ill. 
Miss Mary JANE Morris, 
Secretary, Federal Communications Commission, 
Washington 25, D.C. 

DEAR SECRETARY: This will acknowledge receipt of your letter relative to the 
signing on the air prior to local sunrise. 

In September 1952, I learned that several of my neighboring stations on 
United States I-B channels were going on the air prior to local sunrise during 
the winter months. I learned that they were doing this under the provisions 
of FCC presunrise rule 3.87. 
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I studied this rule (3.87) and my interpretation was that we could also oper- 
ate prior to local sunrise unless we received notice from the FCC that we were 
causing interference to the dominant station or stations on the channel. In 
our instance, the dominant stations on 1170 kilocycles are KVOO, Tulsa, and 
WWVA, Wheeling. According to the rule as I understood it, it was not neces- 
sary for us to even notify the dominant stations or the FCC since 3.87 was a 
part of the FCC rules. 

I applied for renewal of our WLBH license January 25, 1954, and again 
August 31, 1955, which included our program and transmitter logs of the com- 
posite week, being a part of the application. Logs of December 28, 1952; 
January 19, 1953; March 31, 1953; November 9, 1953; December 13, 1953; and 
February 2, 1954, all showed the hours of signon as being 5:45 a. m. and we 
received renewal of our license both times. 

If the presunrise rule 3.87 has been changed, I was not aware of it nor have 
I been notified of any change. 

If the operation of WLBH must now be curtailed to the extent of not being 
permitted to sign on until 6:30 a. m. in November; 7 a. m. in December; 7:15 
a. m. in January; 6:45 a. m. in February, etc., it will be a terrible disservice 
to thousands of residents of east-central Illinois who depend upon our early- 
morning news, weather, and market-service programs in winter months during 
these early-morning hours. 

So far as I know, there have been no changes in the power or the directional 
antennas of the stations on 1170 kilocycles during the past 4 years. Surely our 
250-watt signal for the past 4 winters has not interfered with the dominant 
stations on the channel or the FCC would have had interference complaints 
from them and would have ordered WLBH back to sunrise signon long before 
now. 

Please know that I am most anxious to comply with all FCC rules and regu- 
lations and if I have erred in my interpretation of the presunrise rule 3.87, or 
if there have been changes in this rule of which I am not aware, I will appre- 
ciate getting straight in the matter so that our operation will comply fully with 
all rules and regulations, even though it may be a disservice to the people of 
our area whom we are faithfully trying to serve. 

Sincerely, 
J. R. Livesay, 
President and General Manager, Mattoon Broadcasting Co. 


The reply I received from the Federal Communications Commission read like 

this: 
Marcon 7, 1956. 
MATTOON BROADCASTING Co., 
Radio Station WLBH, 
Mattoon, Ill. 

GENTLEMEN: This has reference to your letter of February 15, 1956, in reply 
to a Commission letter of January 23, 1956. 

Section 3.87 (a) (2) of the Commission rules provide that the privilege of 
beginning operation prior to local sunrise will not be extended to any class II sta- 
tion causing interference, as determined by the standard broadcast technical 
standards by use of its daytime facilities, within the 0.5 millivolt per meter 50 
percent sky wave contour of any class I station except where an agreement has 
been reached with the class I station. 

Station WWVA, Wheeling, W. Va., and KVOO, Tulsa, Okla., are designated as 
class I-B facilities and assigned to the frequency of 1170 kilocycles. Operation 
by station WLBH with its daytime facilities prior to local sunrise will cause in- 
terference as determined by the standard broadcast technical standards within 
the 0.5 millivolt per meter 50 percent sky wave contour of these stations. Con- 
sequently, operation prior to local sunrise is not permitted, unless an agreement 
has been reached with stations WWVA and KVOO. 

Very truly yours, 
MAry JANE Morris, Secretary. 

I then wrote letters to Mr. Paul J. Miller, manager of WWVA in Wheeling, 
W. Va., and to Mr. Gustav Brandborg, manager of KVOO in Tulsa, Okla., plead- 
ing for their permission to let my little 250 watter in Mattoon sign on prior to local 
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sunrise during the winter months to.serve several thousand loyal listeners in 
east-central Illinois. Here are the answers: 
First, from KVOO in Tulsa: 
SEPTEMBER 19, 1956. 
Mr. J. R. Livesay, 
Mattoon Broadcasting Co., 
Mattoon, Il. 


Dear Mr. Livesay: While we appreciate your concern over wanting to deliver 
increased farm service to portions of your possible audience, we do not feel that 
it would be to the best interests of KVOO to permit station WLBH an earlier 
sign-on time. 

We are, with kindest regards, 

Very truly yours, 
Rapro Station KVOO, 
Gustav K. Branprore, General Manager. 


From WWVA, Wheeling, W. Va.: 
SEPTEMBER 19, 1956. 


Dear Mr. Livesay: The delay in answering your letter regarding change of 
the early morning sign-on of WLBH has been occasioned both by the fact I have 
been out of town a great deal recently, and the fact we wanted to give the matter 
serious and thorough consideration before making a decision. 

After such investigation as to the possibility of interference being caused by 
your sign-on prior to sunrise, our engineering department concluded without 
question that such interference would be caused and as close as the Pittsburgh 
area would be severely affected. 

We feel that such a high level of interference would not be tolerable, and 
therefore, in reply to your letter, regret we cannot agree to your suggestion. 

Cordially yours, 
Pau J. MILLER, 
Managing Director WWVA. 


Of course, Pittsburgh has 5 full-time and 3 daytime radio stations serving it 
locally. Furthermore, WLBH in Mattoon had been serving a large audience in 
eastern Illinois during the early morning for four winters before local Mattoon 
sunrise and apparently without any adverse effect on the WWVA or the KVOO 
listening audience. I understand that during the four winters there were no 
complaints received by the Federal Communications Commission from either 
WWVA or KVOO as to the operation of WLBH. Surely if any listeners had 
been bothered by the interference claimed by Mr. Paul Miller of WWVA in his 
letter, I would have most certainly heard from that station during those four 
winters. And Mr. Brandborg did not even suggest that there was any discerni- 
ble interference, to any listeners but simply relied on the best interests of 
KVOO, not the public, mind you, without a word of explanation of how our 
early morning operation had or would hurt the public. 

This most certainly indicates that the rules and regulations under which we 
must continue to operate are outdated, antiquated, obsolete, and do not recognize 
the modern listening habits and desires of the people. Rather these rules are 
today just shields to protect the private interests of the few clear-channel stations 
rather than the public’s interest. 

In January of this year there was an explosion on a natural gas pipeline near 
Liberal, Kans. This pipeline serves the Mattoon area of Illinois. At mid- 
night the local utility informed the Mattoon General Electric plant that gas for 
heating homes had first priority and the General Electric plant could not work the 
next day. The superintendent of the General Electric plant immediately called 
me and asked me to run an announcement early the following morning between 
6 and 7 a. m., telling the 7 o’clock shift of several hundred workers not to come 
to work due to the emergency. The superintendent was amazed to learn that I 
could not be on the air in the month of January until after 7 a.m. Apparently, 
he was unaware that the rules which created this situation were designed for 
the protection of clear-channel stations, such as the clear-channel station in 
Schenectady, N. Y., owned by his employer. There was no fulltime station 
anywhere that had sufficient audience in the Mattoon area to render a service, 
in this instance, so the announcement just could not be made. Several times 
every winter emergencies arise where snows force the stoppage of our school 
buses. Unless the local station is on regularly during the early morning hours, 
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there is no way of informing the families in the school districts of our area that 
the buses will not run in order that the children should not stand out in the 
cold waiting for buses that will not run. 

There is an urgent need for the services of WLBH in Mattoon during the early 
morning. There is also a need for our services on a regular basis at the same 
hours the year ‘round in the early evening, at least until 7: 00 p. m. 

After being refused permission to operate WLBH during the winter months 
before local sunrise as I had for four winters, I asked the Federal Communica- 
tions Commission to grant WLBH at Mattoon a special service authorization 
(SSA) because winter was upon us and the need for early morning time was 
urgent. As WLBH cut back early morning sign-on in November, the people of 
our area became deeply concerned. They wrote letters to their Congressmen 
and signed petitions requesting that our early morning broadcasting of news, 
weather, markets and farm programs continue. 

There are 2 or 3 broadcast stations operating during such additional hours 
under special service authorizations granted by the FCC. These are set forth 
on page 2 of the tables which have been placed in the record. (See pp. 20-29.) 

On March 5, almost 3 months after my request for the SSA, I received aj let- 
ter from the FCC and their final paragraph stated: 

“If the need for operation by station WLBH at other than daytime hours is 
compelling, it is suggested that you give consideration to the filing of an applica- 
tion for a change in the facilities of WLBH, a grant of which would permit 
unlimited-time operation.” 

Whereupon, I engaged a consulting radio engineer. Under date of April 25, 
1957, I received this letter from the engineer which stated: 

“When you consider all the protection required for WWVA and KVOO as in- 
dicated by the protection tangents on the attached polar graph it becomes im- 
possible to design any type of directional pattern that would fully protect WWVA 
and KVOO, based on the present day standards for protection of dominant sec- 
ondary service. I considered even the use of 9 towers with 250 watts and did 
not feel it would be possible to meet all FCC requirements.” 

So you see, we are still on the same old merry-go-round. For four winters 
I served our good people in east-central Illinois but now I am caught in the 
vicious spiral of Government redtape while my people had to do without local 
radio service last winter and if you good gentlemen can’t help us, heaven only 
knows when our good people will ever get a reasonable local broadcast service 
which operates the same hours winter and summer which they surely have a 
right to expect. 

How can the people—41,000 of them in Coles County alone—understand, after 
receiving our service before local sunrise for 4 winters, that this service had 
to be stopped, by direction from Washington, D. C., because it had just been 
found that we had not and could not obtain the permission of 2 other stations, 
each located about 500 miles away, as required by antiquated rules set up many 
years ago. How can the public who had been receiving this service for 4 years 
be made to understand that the judgment as to whether they are entitled to 
this service at all was not one made by the Government agency created to de- 
termine whether that service is in the public interest but that the decision as 
to whether they should get that service had been turned over to the management 
of 2 other stations 500 miles away. These good people are loyal citizens, they 
pay their taxes, vote, eat, and sleep like other people—they don’t want to be dis- 
criminated against by antiquated rules, regulations, and standards set up by a 
commission of their Government in Washington. These good people are not 
interested in the welfare of the giants of the broadcast industry. They can’t 
distinguish between a class I-A, I-B, class II, III, or IV station, they all come 
out of the same loudspeaker. They do know that a station close to them is in 
a position to better serve their local needs. That is why listener surveys show 
such a heavy, intense listenership to the local station over all others. 

The major opposition to our proposal to operate from 5 a. m. to 7 p. m. comes 
from the giants of our industry—the clear channel superpower interests. For 
years they have successfully obfuscated the public interest aspect of this serious 
problem by swamping the Commission with masses and masses of engineering 
data prepared at astronomical costs. This data is based on the same antiquated 
standards which the clear-channel interests were largely responsible for years 
and years ago. The data purports to prove the proposition that with the tre- 
mendous power and exclusive occupancy of the clear channel which they enjoy, 
a signal of admittedly weak and unsteady quality is placed over wide areas of 
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the country including rural areas hundreds or thousands of miles away. One 
does not have to be an expert engineer to believe this but anyone would be naive, 
to say the least, to believe that this proves that clear-channel stations serve a 
useful public purpose. For it does not follow that the people in the distant areas 
where this weak and unsteady signal is claimed to be available have any desire 
to try to tune their stations to that signal and to listen to the program coming 
from that station under present-day conditions. It does not prove that the 
people in the areas where that weak and unsteady signal is allegedly available 
have any desire to listen to the clear-channel station generally located hundreds 
and sometimes thousands of miles away, in preference to a local station which 
is closer to them geographically and in every other tangible and intangible way. 
In fact, the distant station generally broadcasts network programs which are 
duplicated by several other stations and to the extent that they broadcast local 
programs, such programs by their very nature can only be of interest to the 
people in the large metropolitan centers in which the distant station is located. 
The real crux of the matter is that it is almost self-evident that the people in 
small rural communities not only prefer the programs which can be provided 
by their own local station, if they are permitted to have one, but they urgently 
need such programs. If the public interest means anything it should mean that 
this is the basic criterion upon which a decision of this question must turn. If 
the public interest means anything, it means that the judgment as to what 
service best serves the welfare of the people cannot be made by wearing the 
antiquated horse blinders which allows sight only into theoretical engineering 
computations, based on premises which are even more antiquated than the horse 
blinders themselves. To agree with clear-channel interests that the decision 
turns solely or principally on outmoded engineering premises without regard 
to the actual facts concerning the public’s actual preference and desire would 
be to make a servant of the public interest become its master. 

The engineer’s slide rule cannot be used alone, but it must be used alongside 
a standard that meaures the will, desires, and needs of the people. 

Maybe you heard the story about the engineers that wanted to build the bridge 
across the Mississippi about 40 miles north of St. Louis because the bedrock 
formation for the piers, the bank approaches, the width of the river and every- 
thing was seemingly ideal for the building of a theoretically perfect bridge— 
but, no one wanted to cross the river there, so why waste the time, effort, and 
money to build the bridge there? 

There are those in radio broadcasting who would like to continue or build 
great channels and “force people to cross their bridge.” If you were in business, 
wouldn’t you want to perpetuate a condition where by Government regulation 
40 percent of your competitors (over whom you already have been given by the 
Government great preferential privileges), had to shut their doors at a preset 
hour and then change that hour every month so the situation for them would be 
even more difficult? 

We must realize that the radio spectrum is a national resource that must be 
used, as the Congress outlined many years ago, in the public interest, convenience, 
and necessity. The frequencies on which we operate do not belong to us as 
broadcasters, public servants, or businessmen; they belong to the people and 
are only licensed or administered through Government. I sincerely wish that 
this honorable committee could personally visit a random selection of a few of 
the communities served by the 1,200 daytime radio stations of these United 
States. Walk among our people, talk to them about their radio listening habits, 
learn firsthand of the actual service being rendered on the local level by these 
stations and how vital it is to the everyday life of our people. If every Con- 
gressman and Senator in Washington would do this, action would come fast— 
a bill would be introduced and passed this summer, and come this fall, the 
daytime radio stations would be able to serve millions of our good people on 
the local level from 5 a. m. to 7 p. m. throughout the winter and not have to cut 
back our hours as we have been doing. This would be of tremendous benefit to 
hundreds of small radio stations and thousands of small-business advertisers 
across the Nation. There are 775 communities just like Mattoon throughout 
the United States which are served locally only by daytime stations. 

Just let the daytime stations serve from 5 a. m. to 7 p. m. on a test or experi- 
ence basis for a period of 3 years. The tremendously improved service in local 
broadcasting would be so great that the people would never let it be discontinued. 
Isn’t it at least worth a 3-year test? 
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Senator Morsr. We stand in recess until 2 p. m. 
(Whereupon, at 12:20 p. m., the committee was recessed until 2 
p. m. of the same day.) 


AFTERNOON SESSION 


Senator Mors. The hearing will come to order. 

Before commencing this afternoon’s session, there are two items 
that I would like to put into the record for clarification purposes. 

First, over the noon hour I was advised by committee counsel that 
the FCC has at no time, so far as we know, stated or intimated that 
it was improper or unwise, or illegal for our committee, or for that 
matter any congressional committee, to inquire into the subject of 
these hearings. 

However, the record is clear that in telephonic communications 
with this committee representatives of the Commission raised the 
question as to whether or not a member of the Commission should 
testify before the hearing or whether or not just the General Counsel 
should be asked to come up as a witness. 

We made perfectly clear to the Commission that that would not 
be satisfactory. No one less than a member of the Commission would 
be satisfactory to the chairman of this committee as a witness in behalf 
of the FCC before this committee. However, the record should show 
that the Commission has stated that by means of letter previously 
received by the committee, that it did not raise any question as to the 
propriety of the committee to go into the subject matter of this hearing. 

The next point I want to raise for clarification purposes is in con- 
nection with a witness originally scheduled to be heard tomorrow 
afternoon. Mr. F. E. Lackey, incidentally a brother of the gentle- 
man who testified this morning, president of the Community Broad- 
casters Association, requested an opportunity to testify concerning 
the failure of the FCC to take any action on their petition for authority 
to increase their power to 1,000 watts from the presently authorized 
250 watts for class IV stations. 

This petition was filed in April 1956. We have now been advised 
that Mr. Lackey does not wish to testify, presumably because the 
FCC has initiated action on the petition. Therefore Mr. Lackey will 
be excused as a witness before this committee. 

Our first witness this afternoon will be Mr. Hollis Seavey, director 
of the Clear Channel Broadcasting Service, Washington, D. C. 

Mr. Seavey is well known to members of this committee from pre- 
vious activities on the Hill from which he has made a very fine reputa- 
tion and a great deal of friendly understanding on the part of mem- 
bers of this committee. 

Proceed, Mr. Seavey. 


STATEMENT OF HOLLIS M. SEAVEY, DIRECTOR, CLEAR CHANNEL 
BROADCASTING SERVICE, WASHINGTON, D. C. 


Mr. Seavey. My name is Hollis M. Seavey. I am director of the 
Clear Channel Broadcasting Service which organization I shall refer 
toas CCBS. My office is located in room 532 of the Shoreham Build- 


ing, Washington, D. C. 
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Before assuming the post of CCBS director on March 2, 1953, I was 
director of Washington operations for the Mutual Broadcasting Sys- 
tem. During my last year with Mutual, I served as chairman of the 
executive committee of the Radio and Television Correspondents’ Gal- 
leries here in the Capitol. 

CCBS is an informal organization composed of 14 independently 
owned (as distinguished from network owned) class 1-A clear-chan- 
nel stations. 

The members of CCBS are set forth in my prepared statement 
which I respectfully request, Mr. Chairman, be made a part of the 
record. 

Senator Morsr. Mr. Seavey’s entire statement will be made a part 
of the record following his oral statement. 

Mr. Seavey. I have some charts which I would like to demon- 
strate.*° 

Before getting into those I would like to make a few introductory 
remarks. 

The petition of the Daytime Radio Broadcasters now pending be- 
fore the Federal Communications Commission and which is being 
considered by your committee had its genesis in a “petition to change 
rules” filed in the spring of 1954." 

The petition requested a change in the rules to permit all daytime 
stations on clear and regional frequencies to operate from 5 a. m. or 
local sunrise, whichever may be earlier, until sunset or 7 p. m., which- 
ever may be later. 

On May 13, 1955, DBA amended its petition for extended hours of 
operation to pertain only to daytime stations operating on regional 
frequencies. The amendment stated— 
additional engineering consultation was sought by the association, which consul- 
tation, in part, has resulted in the action requested herein. 

Then, on December 8, 1955, DBA filed a new petition which again 
requested that a rulemaking proceeding be instituted looking toward 
the authorization of extended hours of operation for daytime stations 
opersbing on clear channels as well as for those operating on regional 
channels. It is this petition which is presently pending before the 
Commission and which is the subject-matter of this hearing. 

Member stations of CCBS and 59 other broadcast stations have filed 
oppositions to the DBA request for rulemaking proceedings. 

Incidentally, the majority of those who have filed the oppositions 
are class III or regional stations. It is my understanding also that 
you have heard from a number of other radio stations throughout the 
country with respect to this proposal. 

Senator Morse. May I say, Mr. Seavey, I have advised counsel to 
see to it that there is incorporated in the appendix of the record com- 
munications received in opposition to the position taken by the day- 
time broadcasters, just as this morning I put in the record the com- 
munications received in support of the positions taken.” 

Mr. Seavey. Thank you very much, Mr. Chairman. 

It is interesting to note that although the crux of the problem posed 
by the DBA proposal relates to engineering, the daytimers have yet 


1% Charts reproduced as exhibit 9, pp. 81-86, S8—89, and 103. 
1 Petitions reproduced as appendixes IV, V, and VI, beginning p. 329. 
12 See appendixes I and III, pp. 211 and 300. 
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to submit to the Federal Communications Commission or to this com- 
mittee, any engineering evaluation of their proposal. 

As I shall demonstrate, millions of people will be deprived of radio 
service from clear-channel and regional stations, including the day- 
time stations themselves, if daytimers are permitted to operate before 
sunrise and after sunset. 

By way of contrast, this would permit the daytimers to serve only a 
handful of people. In order to explain the effects of the proposal, it 
may be helpful first to discuss the basic facts of AM radio. 

Standard broadcasting is carried on in a band of frequencies known 
as the AM band which extends from 535 kilocycles to 1605 kilocycles. 
Since each station occupies 10 kilocycles of this band, 107 channels or 
frequencies are available for all classes of standard broadcast stations. 
The 107 channels are divided into three basic typés; clear, regional, 
and local. 

The growth in number of AM stations authorized in the United 
States within the last 35 years has been spectacular as you will note by 
looking at that chart. 

Senator Morse. May I interrupt you, Mr. Seavey, just a moment. 
Mr. Reporter, I want you to put in the record the witness’ statement 
in regard to these figures. 

To counsel, I want to say that when the hearings are printed that 
the charts be included. 

Mr. Seavey. We would appreciate that very much, sir. 

Senator Morse. I think the charts are very helpful to the committee. 

Mr. Seavey. Thank you, sir. 

(Following are charts referred to) (exhibit 9). 
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Exhibit A-1 demonstrates the amazing growth from 30 stations as 
of January 1, 1922, to 3,222 stations as of April 10, 1957, just a few 
weeks ago. 

As shown on exhibit A-2, daytime stations have increased in num- 
ber from 18 stations in 1922 to 1,317 as of April 10, 1957. 

Of particular interest is the growth since the end of World War II, 
656 stations in 1952 and 1,317 as of today. 

Exhibit A-3 shows where the daytime stations are assigned. You 
will note that 796, 60 percent, of the daytime stations are on the 
regional frequencies. 

410 are on foreign clear channels. 

With respect to the foreign clear channels, existing international 
agreements prevent the daytime stations from operating before sun- 
rise and after sunset. The details of the provisions of these agree- 
ments are set forth in my prepared statement. 

I call your attention again, Mr. Chairman, to that figure of 796 on 
the regional channels (exhibit A-3 p. 82). Presently the problem 
affects primarily the regional stations rather than any other class 
of stations. 

In order to appreciate the havoc that would be caused by granting 
extended hours of operation to daytime stations, it is necessary to 
understand the basic behavior of AM radio waves. Although I am 
not an engineer myself, I have prepared what I believe is a simple 
but accurate explanation of this subject after conferring with the 
chairman of the CCBS engineering committee, Mr. John H. DeWitt, 
Jr., president of WSM, Nashville, Tenn. 

Throughout the day and night all radio stations transmit what are 
known as electromagnetic waves throughout space. These radio waves 
consist of two basic types, groundwaves and skywaves. In general, 
it may be stated that groundwaves, which provide primary service, 
travel along the surface of the earth, and their strength is of a con- 
sistent nature day and night, becoming weaker as the distance from 
the transmitter increases. 
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Skywaves, which can provide secondary service, are propagated 
into the atmosphere. Durimg the daytime, most of the skywaves.are 
not reflected back to the earth’s surface but as the sun sets, a layer 
of electrified particles about 65 miles above the earth, becomes in 
effect a mirror and reflects most. of the skywaves back to the earth. 

You will note that I mentioned “as the sun sets.” Actually this 
henomenon begins about 2 hours before sunset, reaches a peak in 
intensity about 2 hours after sunset, and remains on this plateau 
until about 2 hours before sunrise when it diminishes, and its effect 
is reduced to a minimum about 2 hours following sunrise. 

So I want to make this point clear, gentlemen, that it is not a 
phenomenon that begins at sunset and ends at sunrise. 

Skywaves are of a variable strength but can travel many hundreds 
of miles with considerable intensity during the nighttime. 

Let us look at radio waves and the way they behave. 

Exhibit A-4 (p. 83) shows a “surface” view of the daytime ground- 
wave signals transmitted by 2 theoretical standard broadcast sta- 
tions—let us for convenience say 2 regional stations labeled A and B, 
operating of course on the same channel for the purposes of this 
discussion. 

You will notice that the signal strength of each station’s ground- 
wave decreases with distance. 

The red line becomes weaker as you get further from the tower. 
There has been no attempt to portray the fact that the groundwave 
signals of cochannel stations can cause mutual interference. 

Exhibit A-5 (p. 83) likewise pictures the daytime groundwave or 
ot service signals of stations A and B, only they are pictured 

rom a bird’s-eye view rather than a surface view. 

As shown by exhibit A-6 (p. 84), standard broadcast stations at 
night transmit skywave or secondary signals as well as groundwave 
or primary signals. This again is a surface view. 

As I say, this phenomenon occurs before sunset and continues 
after sunrise. You see the groundwave signals of station A going 
out at night as they do in the daytime and this additional phenom- 
enon of the skywave signals being reflected from the ionosphere and 
coming back to earth. 

Exhibit A-7 (p. 84) a surface view, demonstrates that the night- 
time skywave signals transmitted by station A cause intereference 
to the nighttime groundwave signals transmited by station B. 

There you see the 2 red lines indicating the groundwave service 
of these 2 stations. Station A’s skywave signal, however, conflicts 
with the groundwave signal of station B, and that cross-hatched area, 
representing a substantial portion of the groundwave service of sta- 
tion B, indicates that part of the groundwave service that has been 
destroyed by the skywave signal of station A. 

Of course station A receives the same interference from station B. 
To simplify it, we thought we would take it through the various steps 
here. Exhibit A-8 (p. 85) depicts what actually happens to the 
two fulltime regional stations at night. Their skywave signals are 
interfering with each other’s groundwave signals, with the result 
that service is considerably less during nighttime conditions than 
it is during daytime conditions. 
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That I will admit is a somewhat complicated chart, and I believe 
if we turn to exhibit A-9 (p. 85), you will be able to grasp the situa- 
tion a little better. This again is a bird’s-eye view of the informa- 
tion on the preceding page. 

The outer circles indicate the extent of the groundwave daytime 
coverage of station A and station B. 

The inner red ball depicts the reduced coverage of these stations 
during the nighttime because of the cochannel skywave interference 
each station gives to each other. 

In the case of class I—A clear-channel stations, where no other sta- 
tion is permitted to operate by present Commission rules on the fre- 
quency during the nighttime, there is no shrinkage in the station’s 

oundwave service as there was in the case you have just seen. 

This fact is shown here on exhibit A-10 (p. 86) and the red ball 
in the circle indicates the daytime and nighttime groundwave cov- 
erage of a class I—A clear-channel station. 

The skywaves on this map are depicted by those wavy lines. You 
will recall that the skywave signals actually reduced service in our 
last example because of the interference with other stations on the 
channel. In this instance there are no other stations nighttime on the 
channel, with the result that those skywaves, rather than being de- 
structive, are very helpful and provide service to millions of Americans 
who receive no other nighttime radio service. 

Now having described the behavior of radio waves, we can turn to 
exhibit B, which depicts the interference effects of the DBA pro- 

osal. 

(The exhibits referred to follow :) 


EXHIBIT B 


Errects oF DBA PROPOSAL 





STATION A-UNLIMITED TIME. 





DAYTIME STATION C DAYTIME STATION D 


ExuHrsit B-1 





DAYTIME RADIO BROADCASTING—1957 


" 
74a 


STATION D 


Bxureit B-2 


STATION A 


STATION C STATION D 


Exurisit B-3 











90 DAYTIME RADIO BROADCASTING—1957 





CLASS I-A STATION 





_DAYTIME STATION C DAYTIME STATION D 
Exutisit B-4 


CLASS I-A STATION 


DAYTIME STATION C DAYTIME STATION D- 


Exursit B-5 





DAYTIME RADIO BROADCASTING—1957 91 


/CLASS I-A STATION 





DAYTIME STATION C DAYTIME STATION D 


ExHIpit B-6 











92 DAYTIME RADIO BROADCASTING—1957 


MAN 
PSR CGE 
INTON oa ° yo Qs eee SOO R Rs 
AW Ny Ss ae 
> NS * 


» 


ARN OONVKN \ 

«ee ZR SSS SOx - ie 

INIA CSS 
FRR V™SS™. = RE 
- Was : Roscoe SS SS aa roms Museen cB ; ae , 
: RANK Re 
AA EAS 
CAC QA KG’ 
foe WA 7 ROX SS 
> RRR 
FEAR 

/ Sa RR BSS S 

NS 


, é S ~\S 
fa : A X 
: eat “WAS 
a ed 4 » x ~ 
T. onan te aa oes . 
mio QManr sa. 8 
% yr 3 
%, ‘ 
/ 7° 
e 


aia KG 
WRBRVVy 
Boe aS BERG SSS 
a = ASN 


\ 
bY 


gy 


[erat 


INTERFERENCE TO WCAU PHILADELPHIA PA. 
} { f - 


—-4 
200 Miles 


PREPARED By CCBS MARCH 1956 





Exist B-7 





DAYTIME RADIO BROADCASTING—1957 93 


| TIOGA 

cue en Cwagsc er re 2 
a t City 
' eet oe ee ge b come ee 


KY N RR “ \\ . = 


<< SS 
SS 
Re bes Lge 
eS WE ~ us MS RS hy ae 
WSS AN SA WS a 


ke ar NS a SS 


BOW —s > — Ss E - 


& Ss SS seg 3 
oe E: 


NC SX eS 


eS 
\\ 


"0 


PREPARED By CCBS MARCH 1956 





Exuisit B-7 











94 DAYTIME RADIO BROADCASTING—1957 


| EK\(WCr i se 
St Ome KERR RMN \\Y SN Sas atte 
 ZRRAG AAAS 
1 VJ S FARA SASS BERS 
« SS SOR EOI ES RES wa ee 
y SE pat noe 
\ 


WE 


AN 
NY 
aS 

a Pad 
De A am te 
Bee 
\* 


, < 
MAS 


Nie WS 


> 
\) 
. 
Swat) 
$ 
8 


REVS WQS SNS 
3S 


RON 
ASS 


PREPARED Ey CCES MARCH 1956 





Exure1T B-8 





DAYTIME RADIO BROADCASTING—19 


' ray - 


ent 


” Nl GN aS 
on RRRSSERERES 
UENRRAAA 
L WX hy Tere RSS 
Se MD Ss , 


Sears 


ACS 


= 
; +50 


PREPARED BY CCBS 


ExuHipit B-8 


QAI F 
WW FF 
Re 2 ae RN pee Rta 


95 


57 


: ° J 
pstoele 
\-— ie 


mw 
posse fa yes 
Neo oy “hy 
perl esiee tt 21 | 


; 5 
Nee'c 

> \ 

Mere 


. ~ 
Sse 


‘ey bt 
y SS Ae R Sik - 
aes » 
eee: Wy 
oe ) 


be a 
Ja ae 
Y ts... S* w, ue 
. Sy a 

: \S¥ auceses *») ong Bronch 
WS een ven Asmuty Pare 

Nk rae PEN TO Nos 

\ be 

ene 
Sen ‘ nm “— 

oN, Si 


+3 


== a 
175 200 Miles 


MARCH 1956 











DAYTIME RADIO BROADCASTING—1957 


\ 
\ 
SS 


Me i 


LN 


\ 
\ 
NS 


meet 


~ wun 


alCLaRe “Wr 
= SS SY 
SS 
SS 
SX 


. 
SN 
. N 


INTERFERENCE TO WKN X 


Eri t-i 


PREPARED Cy CCES 


Exuisit B-9 


RQ 
NSN 
“ 


CS 
A: 


\ 
S 


RASS 
ee, CORR ' 
TONTA | L WSs 


OLTAgIT 
Onarborn . 


ae |7 PM EST | 
SAGINAW. MICH. 


73 


MARCH 1956 








DAYTIME RADIO BROADCASTING—1957 97 


RA 
SN 


Pa onder 
SSIS Sy paverre | Cire 
'S J 


INTERFERENCE TO WAV! DAYTON OHIO 


MARCH !956 





Exuisit B-9 








98 DAYTIME RADIO BROADCASTING—1957 


Toeviigoru, @ eS er 


wa "*D Greertibe Grohom oS 


. ’ iL wry Yi 
—— J i 
‘4, "BHigh Pont ALAMANCE yt gy S. BHigh Pont [ALAMANCE 
v1 © \homosville — 2° . ; eo me’ OAVIE \homesville—2 ° 
MecPrvie 0, ~ } rr a Moe T = e, ¥ + — T 
teri sigan ] 


leat nr . 
W_OFVIESON | gaye | 1 tater bes ee VOAVIOSON | Achatorn Makore 


Owew A Sal sbune RaANOOLPM | CHATHAM RANDOLPH | CHATHAM] 


——— pA ROWAN x ' Pt > , TT) - 7 ~~ A 
Sha ee A PRS ET A RY 
-* A St cardia al {) Trey Be ne , dy Ai amattd) fevy wey 


[1 atone 


OWT OH 


Peowumaia y \. 


| ce beet a = 
) beset fy 
— Hoth Fe 
we eakors OAVIE \homawille © 
KR MorRenle @ 
; org es | 2. DH or evinge 
PHickory\ — Ketesiniin  VOAVIOSON | gy, 
Went ’ 


RANDOLPH 


* 
e Hote 
“pr pyreese 
ncOin’ . 7 owls C 


—hancertes = |), / - 
S a a ad 
Gaston / 
oD fre e 
. __ ecebnevec > 


ter ders ay As , *. 
TESTER /Lamcasrce ‘ . f \ 
* CrEStTcercio -" 
=| ae. BOND 
e . f oom \ 
~ . ; Dillon * 


-orcom®, J 


Fa mrigeo 
Werte / meRSmaw aiid pean 
, O 2 tce 
Sut 
a: ~ wuudia S . be 
su ae 
STON | ) ga, Be Ane 


~ i ' 


— Pose .garite 


PREPAREC BY CCES 





ExuHisit B-10 











DAYTIME RADIO BROADCASTING—1957 


SEAS W\ = ERA 
OIE WY WN RL FRO NQY 
OX ee NR 


\ 
\\ 
IS 


N ys sath ca ® 
aS SS 
SN 
SS 


RS PT ei ie 
oa erate 


SS 
Ried 
NAW: 
ANS etl 


PREPARED BY CCBS MARCH 1956 





ExuHIsit B-10 


t- 4 
17% 200 Miles 


99 

















100 DAYTIME RADIO BROADCASTING—1957 


Exhibit B-1 pictures the fact that during the daytime, daytime 
stations C and D can operate on the same frequency as unlimited time 
station A without undue mutual interference to groundwave serv- 
ice. 

Here we have our old friend station A operating during daytime 
hours with daytime stations C and D on the same frequency. 

This picture does not attempt to portray the fact that daytime sky- 
wave signals from each station can cause interference to the ground- 
wave service of the other two stations during the postsunrise and pre- 
sunset hours. 

Exhibit B-2 demonstrates that under the existing rules of the FCC, 
daytime stations C and D cease operations at local sunset. 

he two X’s there indicate that in accordance with present Com- 
mission rules, the daytime stations are off the air. This is after sun- 
set. Despite the fact, as you were shown earlier, the nighttime cov- 
erage of station A is reduced to that red ball because of the cochannel 
skywave interference on the frequency. That outer red line is the 
daytime coverage and the red ball the reduced nighttime coverage. 

Exhibit B-3 shows that if the DBA proposal were carried out and 
daytime stations C and D were permitted to operate before sunrise 
and after sunset, present full-time stations, such as station A, would 
suffer interference to their groundwave service areas not only from 
ee cochannel full-time stations but also from daytime stations C 
and D. 

The result would be a further shrinkage in nighttime service areas 
of full-time stations such as station A. 

You see there the outer circle is the daytime coverage of station A. 

The middle circle is the reduced coverage because of cochannel 
interference from full-time stations on the frequency and the red ball 
is the still further restricted coverage area caused by postsunset opera- 
tion of the daytime stations. 

Now what happens to the daytime stations themselves ? 

Let us look at daytime station C; the outer circle represents its 
daytime coverage to its half millivolt contour. 

The small red ball in the center represents the very, very severely 
reduced area it would serve because of these nighttime conditions. 

The interference shown to station A represents the type of inter- 
ference that would be caused during the requested extended hours 
by 796 daytime stations to the 767 full-time stations.now operating 
on the 41 regional channels. 

As I pointed out, these daytime stations would receive interference 
from each other and from full-time stations such as station A, with 
the result that the area the daytimers would serve would be extremely 
small. 

Exhibit B-4 reveals that it is possible, under certain conditions, to 
permit distant daytime stations to operate on class I-A frequencies 
during the daytime. 

This picture does not attempt to portray the fact that during the 
early and late daytime hours, skywave signals from daytime and 
class I-A stations cause mutual interference to groundwave service. 

This is the daytime picture on I-A channel or frequency. 

Exhibit B-5 demonstrates that at night, class I-A stations provide 
not only as much groundwave service as they do in the daytime, since 
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no other station operates on the frequency at night, but also provide 
an additional skywave service to rural and remote areas, shown by 
the wavy lines. 

The X’s depict the fact that the daytime stations under the present 
rules are required to cease operation at sunset. 

Exhibit B-6 depicts the situation which would result if daytime 
stations were permitted to operate extended hours on a class I-A 
frequency. Such operation by daytime stations would destroy all of 
the secondary or skywave service of the clear-channel stations. 

You see the wavy red lines are not there. That service has been 
wiped out. Not only that, but that groundwave service of the I-A 
station, which is presently the same day and night, has been seriously 
invaded, so that the clear-channel stations, nighttime groundwave 
coverage, has been severely reduced. 

And again looking at the daytime stations, they have a substantial 
coverage during the daytime, shown by the outer circle, but again at 
night because of the skywave interference from other daytime stations 
and the I-A station, their area of coverage is sharply reduced. 

It is thus apparent, and I hope I have made it clear, Mr. Chairman 
and Senator Schoeppel, that daytime stations operating during ex- 
tended hours would substantially degrade existing nighttime radio 
service to rural and remote America, which service is already admit- 
tedly inadequate. 

Exhibit B-6 also shows that the daytime stations operating during 
the extended hours would receive interference from the clear-channel 
stations. 

My previous discussion has been based entirely on illustrative charts. 
I now want to turn to maps that have been calculated and prepared by 
competent radio engineers. 

The remaining pages of exhibit B (pp. 92-99) consist of a series of 
maps which indicate the extent of actual interference that would be 
caused to class I-A station WCAU in Philadelphia, by the four day- 
time stations presently operating on the same channel, 1210 kilo- 
cycles, during the daytime if the DBA proposal were to be put into 
effect. 

Three of the 4 stations are located in the eastern time zone and 1 
in the central time zone. 

Exhibit B-7 shows the extent of interference which would be caused 
within the groundwave service area of WCAU at 5 and 6 p. m. east- 
ern standard time by the 4 daytime stations. 

WCAU’s skywave service has been completely destroyed and its 
groundwave service has been invaded to the extent of that small red 
area in the center. 

As I mentioned earlier, the cumulative effects of these skywaves 
build up as we approach 2 hours after sunset, with the result that 
the 6 oclock condition is considerably worse than the 5 o’clock con- 
dition. 

On exhibit B-8 we show the conditions that would exist at 7 o’clock 
and 8 o’clock p. m. eastern standard time. 

The reason for picturing conditions at 7 and 8 o’clock, as I pointed 
out, is that one of these stations operates in the central time zone 
and should the DBA proposal be implemented, this station in Cen- 
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tralia, Ill., would operate until 7 p. m. local time which is 8 p. m. 
eastern time. 

You will see that at 7 o’clock, as these three eastern daytime sta- 
tions are going off the air, is the most serious condition of interference. 

At 8 o’clock of course the 3 daytime stations in the eastern time 
zone have gone off the air, and so that map on the right, (see p. 94) 
gentlemen, depicts simply the interference conditions that would re- 
sult from operation of just 1 station, WCNT, in Centralia, Ill. 

What happens to the daytime stations themselves ¢ 

We have shown you an abstract illustration. Let’s see what hap- 
pens according to engineering standards. 

Exhibit B-9 (pp. 96-97 ) shows the interference that would be caused 
to WKNX in Saginaw, Mich., operating with 1 kilowatt daytime, and 
WAVI, in Dayton, Ohio, operating with 250 watts daytime. These 
stations are operating on 1210 kilocycles together with WCAU, in 
Philadelphia. 

Possibly you can notice the small red circles in the center. Let me 
point out with respect to Saginaw, Mich., that the outer circle depicts 
the daytime coverage of WKNX. It is approximately an area the 
radius of which is 40 miles during the daytime. 

During the nighttime you can see that interference from WCAU 
in Philadephia is $0 strong that virtually all of WKNX’s only serv- 
ice is wiped out, and at 7 o’clock when they sign off the air, their 
radius of service rather than being 40 miles is 3.4 miles. 

The same situation is true with WAVI in Dayton. This station 
operates with less power, of course. Its radius of daytime service is 
approximately 30 miles. 

As you can see from sunset on up to 7 o’clock the radius of service 
gets smaller, and at 7 p. m. it is less than 2 miles. 

The same facts are portrayed in exhibit B-10 (pp. 98-99). This in- 
formation pertains to WADE, in Wadesboro, a daytime station oper- 
ating with 1 kilowatt, and WCNT in Centralia, iil, also operating 
with 1 kilowatt daytime. 

At sunset and after sunset the interference conditions get pro- 
gressively worse. WADE at 7 o’clock has a radius of service of 1 
mile, 1 mile, as opposed to 20 miles in the daytime. 

For WCNT in Centralia, the interference conditions there are 
equally serious. Its daytime coverage is a radius of some 40 miles. 
At its signoff time at 7 p. m. it would serve only 5.3 miles. The dras- 
tic nature of the interference that would be caused to WCAU is 
revealed by the fact that operation of the cochannel daytime stations 
at 7 o’clock e. s. t. during the winter months would destroy the serv- 
ice to some 3414 million people of the 38 million people who now 
receive service from WCAU. 

Now bear in mind that the 34.5 million will not receive service they 
had from WCAU. At thesame time some 208,000 people would not re- 
ceive any service from the 4 daytime stations. The DBA proposal 
would have similar adverse effects upon all class I-A stations which 
have daytime stations oper ating on the same channels. 

The above recitation is a partial explanation of the reasons why 
CCBS is firm in its belief that the public interest, convenience, and 
necessity require a denial of the DBA petition for extended operating 
hours. 





ta- 
ce, 
me 
4.) 

re- 


up- 


sed 
nd 
ese 

in 
me 
cts 
che 
LU 
pir 


on 
18 


ice 





U.S. BROADCAST STATIO! 
5940 - 1600 


TYPE "B’ RADIO SERVICE 


NIGHT TIME GROUNDWAVE 
AS OF | JANUARY 1957, INCLUDING C.P.s 


FINED IN EXHIBIT!1O9 F.C.C. DOCKET 674 


ft 


PREPARED BY: C.C.B.S APRIL, 1957 














ExuisBit C 


UNITED STATES. 








eo f ran 
1 @ * 7 290 
. am Bs he we wues 
2° ee — 
*~s = ~- - —- } 
s- ~® 
— s 








NO SERVICE 
ONE SERVICE 
TWO OR MORE 






RESIDENTS IN WHITE AREAS RE 


LY 
ON GLEAR CHANNEL STATIONS FOR 
THEIR ONLY NIGHTTIME SERVICE 









MINIMUM SERVICE AREA FOR 
ANY STATION IS A CIRCLE : 
5 MILES IN RADIUS. 





DAYTIME RADIO BROADCASTING—1957 103 


The daytimers have made no showing as to why millions of people 
should lose the service they presently receive from clear-channel and 
regional stations in order that daytime stations may extend their 
hours to serve a handful. 

The importance of maintaining clear-channel skywave service is 
demonstrated graphically by exhibit here, exhibit C, which shows 
that actually 25.5 million people depend upon clear-channel skywave 
service for their only nighttime radio service. 

(Exhibit C referred to faces this page.) 

For your information, gentlemen, the areas shown in red receive 
only 1 nighttime primary service, while those shown in blue receive 
2 or more nighttime primary signals, 

The remaining area which is shown in white receives no nighttime 
groundwave service, and the more than 25.5 million people referred 
to above reside in these white areas which constitute 53.8 percent of 
the land area of the United States. 

Additional areas depend on clear-channel skywave for a choice of 
program services. This map has almost just come from the printers. 
It required about 3 months to prepare and it shows conditions as of 
January 1, 1957. 

This map is almost identical in content to a map which we prepared 
in January 1, 1946, 11 years before. 

As I pointed out, gentlemen, this map depicts that 53 percent of 
the United States is in the white area in which 25.5 million people 
reside. The map of January 1, 1946, using the same engineering 
standards showed that the white area consisted of 60 percent of the 
land mass of the United States in which 23 million people resided. 

You can see the similarity of the figures. Yet in 1946 there were 
940 full-time stations in operation. 

As of January 1, 1957, 11 years later, the number had been doubled, 
1,875 full-time stations, but what has it done to serve the people in 
rural areas? 

More radio stations do not mean more nighttime radio service. I 
think that is a very important point to get across. 

The DBA proposal would increase the white areas on that map, 
which now receive no groundwave service, and would, virtually elimi- 
nate all skywave service to all white areas during these extended hours. 

The fact that the DBA proposal would harm clear-channel and 
regional stations is important, but the essential fact it seems to me to 
remember is that the DBA proposal would harm millions of people and 
benefit but a few. 

I believe I have also demonstrated that a decision on the merits of 
the DBA proposal should be left to the expert body, the Federal Com- 
munications Commission, which presently has this matter under 
study. 

My explanation of the reasons CCBS is opposed to the DBA pro- 
posal should not be construed as a request that this committee instruct 
the Commission to deny the petition. 

Rather we believe the matter should be decided by the Commission 
without any instructions whatever by this committee. 

Mr. Chairman, I do have 2 other items in my prepared statement, 
1 relating to the clear-channel and daytime skywave cases and some 
comments on the community broadcaster’s proposal. 
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I invite your attention to them but I shall not take the time to read 
them here this afternoon. 

Senator Morsr. They will be made a part of the record as will your 
full statement. 

Mr. Seavey. Yes, thank you, Mr. Chairman. 

Senator Morse. Are you through ? 

Mr. Seavey. Yes, I am, Mr. Chairman. 

Senator Morsr. Senator Schoeppel ? 

Senator Scuorrret. Your statement will certainly be of great 
help to this committee, I can assure you. I have a question or two. 

Mr. Adams was on the stand this morning. He spoke about a sta- 
tion in New York that had been granted Indiana signoff time so that 
it could operate an hour longer, although I think he said the New 
York station was 200 miles closer to Fort Wayne, Ind., than his sta- 
tion up in Massachusetts, and that his request to be given the same 
ruling had been denied so far on the ground that the so-called freeze 
order would have to apply. 

What comment do you have on that difference in policy ? 

Mr. Seavey. Well, as a matter of fact, I was not familiar with it 
until Mr. Adams referred to it this morning, Mr. Chairman, and not 
knowing the facts, I would not want to comment. 

With respect to the freeze, it is true that there has been a freeze on 
ee on class I-A and I-B stations, new applications and 
changes in radio stations operating on I-A and I-B channels. 

This is in effect until such time as the Commission decides the 
clear-channel case, and I presume the Commission will have some 
comments to make about that tomorrow. 

Senator Morse. I don’t know what this case was and to what extent 
it might be considered a bellwether case. 

Mr. Seaver. I don’t believe it is but I don’t want to pose as an 
expert on that one. 

Senator Morse. We have some questions that have been worked out 
by counsel to the committee and I would like to have the answers made 
a matter of record. 

If you would like to prepare a written answer to any of these ques- 
tions, it is all right with me. 

May the Chair at this point call attention to his previous statement 
that the record will be closed as of Friday of this week at 5 p.m. I 
think that will give each side adequate opportunity to file any rebuttal 
memorandum brief they may wish to file, and you certainly are wel- 
come to do so.**® 

The first question, Mr. Seavey. We have heard that the A. C. 
Nielsen Co., of Chicago, conducted a survey in 1952 and again in 
1956 measuring the listening habits of radio-set owners of the United 
States on a county-by-county basis. 

Now do you know the results of those surveys ? 

Mr. Seavey. I do not, Mr. Chairman. 

Senator Morse. Has your organization purchased the results or 
have any of the individual stations in your group purchased the re- 
ports for their stations as far as your knowledge is concerned ? 

Mr. Seavey. As to the former, no. I have never seen a copy. To 
the best of my knowledge, our stations have not. 


18 See Mr. Seavey’s rebuttal statement, appendix XII, p. 368. 
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I have had no discussions with any of our member stations that 

they have in fact purchased this material. 

enator Morse. In your statement, Mr. Seavey, you declare that 
extended hours of operation would cause interference to class I-A and 
I-B stations, regional and foreign stations. 

Has any analysis been made of listening habits to indicate whether 
the specific hours involved are used particularly heavily by rural 
listeners ? 

Mr. Seavey. I don’t know whether any study has been made. 

Of course it is true that during the early morning and early evening 
hours in rural areas, these two time periods together with midday are 
the important listening times, and of course I can appreciate—I have 
sympathy with the viewpoint, with the problem in which the daytime 
stations find themselves—and I might point out here that the leaders 
of the daytime group, and I talk to one another a good bit. 

Mr. Adams, the president is a very good friend of mine of long 
standing as are Mr. Younts and Mr. Livesay, but we do have of course, 
a very basically different approach with respect to this problem. 

It is true as they say, that people in communities which daytime 
stations serve during some times of the year cannot, because of the 
limitations imposed by present Commission rules, listen to news broad- 
casts, special events, items that would be of interest. 

But I think we have shown here that not only would very few 
people in their daytime listening area be able to hear these same things, 
but regional and clear-channel stations would have their service so 
seriously reduced during these hours that there would be a substantial 
net loss of radio service throughout the United States. 

Senator Morsr. Mr. Seavey, on page 16 of your statement you dis- 
cuss the numbers of listeners who would be deprived of service during 
certain hours. 

If the clear-channel station in Philadelphia had to contend with 
interference from daytimers on its frequencies, these figures are 
certainly impressive. 

Do you have any data which indicate the actual number of listeners 
to the Philadelphia stations rather than its potential ? 

Mr. Sravey. I do not. I would be happy, Mr. Chairman, to check 
with the management of WCAU and find out if they have any figures 
along those lines. 

Senator Morse. If you can supply them by Friday it will be 
appreciated. 

Mr. Sravey. I will be delighted to, if they are available.™ 

Senator Morsg. In addition, would you explain to us something 
about the character of the signal you are talking about? 

Mr. Seavey. The character of the signal ? 

Senator Morse. Yes. 

Mr. Seavey. I think the character of the signal is referred to in the 
statement accompanying the WCAU maps. 

Which service are you referring to, Mr. Chairman ? 

Is it the service of WCAU? 

Senator Morse. Yes; the Philadelphia station. 





4% Mr. Seavey subsequently advised the committee staff that station WCAU does not 
have any data along the lines referred to. 











106 DAYTIME RADIO BROADCASTING—1957 


Mr. Sravey. The service we are referring to is the nighttime, the 
secondary skywave service and the groundwave service, 

The groundwave service, as I pointed out earlier, is of a consistent 
nature. The skywave service is of varying nature. It is of less 
intensity. The skywave service of course is of much more value in 
rural areas than it is in centers of population because of manmade 
noise and factors such as that. 

Senator Morse. Is this a signal that is received in the primary area 
100 percent of the time? 

Mr. Seavey. I am sorry, Senator? 

Senator Morse. Is this, speaking of this same signal, a signal that 
is received in the primary area 100 percent of the time? 

Mr. Seavey. I am still not quite clear whether you mean is the 
WCAU groundwave signal receivable all of the time? 

Senator Morsr. That is all. 

Mr. Seavey. The outer lines, shown on those WCAU maps,” is the 
tenth mil or one-hundred microvolt contour. This is the contour 
which under Commission rules receives daytime protection; so, 
according to Commission rules, this is a strength of signal that is 
receivable and should be protected. 

Senator Morsr. Counsel also wants to know about the secondary 
area ? 

Mr. Seavey. The secondary skywave signal, as I mentioned, is a 
very variable nature. It depends on the time of the year, the sun- 
spot cycle, the latitude, and other factors. 

So many factors go into that that it is rather difficult to generalize. 

As I pointed out, I am no engineer. Possibly Mr. Cullum, who 
is a qualified engineer, a well-known communications engineer, might 
be able to elaborate on that point. 

Senator Morse. Mr. White, I meant to call upon you previously for 
questions. 

Do you have any further questions you want to ask Mr. Seavey? 

Mr. Wuire. I think we have covered the main ones. 

Do I take it, Mr. Seavey, from your diagrams that in the case of 
WCAU and the daytime stations the outer circles represent daytime 
conditions and the inner circles or the red ball that you refer to repre- 
sents the only area that can receive an intelligible signal during night- 
time conditions? 

Mr. Seaver. That is right. Of course that outside circle, the one- 
hundred microvolt WCAU contour under present rules is of no con- 
sequence at night because there are no other stations assigned to the 
frequency nighttime. 

WCALU is the only station on the frequency during the nighttime, 
so there is no protection to any particular contour nighttime. 

No other station operates on the frequency. However, that repre- 
sents the daytime protected contour and presumably it would be the 
same at night. 


The red area represents that portion of the groundwave service of 


WCAU that is interference-free. __ 
Senator Morse. Any further questions? 





% See exhibits B—7 and B-8, pp. 92-95. 
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Thank you very much, Mr. Seavey. Your full statement will be in- 
corporated in the record at this point. 

Mr. Seavey. Thank you very much, Mr. Chairman. 

(The full text of Mr. Seavey’s statement follows :) 


STATEMENT OF HoLits M. SEAVEY, DrrReEctTOR, THE CLEAR CHANNEL BROADCASTING 
SERVICE, WASHINGTON, D. C. 


I. INTRODUCTORY 


My name is Hollis M. Seavey. I am director of the Clear Channel Broadcast- 
ing Service which organization I shall refer to as CCBS. My office is located 
in room 532 of the Shoreham Building, Washington, D. C. 

Before assuming the post of CCBS director on March 2, 1953, I was director 
of Washington operations for the Mutual Broadcasting System. During my 
last year with Mutual, I served as chairman of the executive committee of the 
Radio and Television Correspondents’ Galleries here in the Capitol. 

CCBS is an informal organization composed of 14 independently owned (as 
distinguished from network-owned) class I-A clear-channel stations. In a 
moment, I shall attempt to explain the meaning of a class I-A station. The 
members of CCBS are as follows: 





Call letters and location Frequency | Licensee 

Sa hou ‘ i 

1. KFI, Los Angeles, Calif... _- 4 | 640 | Earle C. Anthony, Inc. 

2. WSM, Nashville, Tenn................-- 650 | WSM, Inc. 

3. WLW, Cincinnati, Ohio--- sditedts 700 | Crosley Broadcasting Corp. 

4. WGN, Chicago, Il te a Pua 720 | WGN, Inc. 

5. WSB, Atlanta, Ga______- 7 Atlanta Journal Co. 

6. WIR, Detroit, Mich...___- aabieaalal 760 | WJR, the Goodwill Station, Ine. 
7. WBAP, Fort Worth, Tex nate autnihen 820 | Carter Publications, Inc. 

8. WFAA, Dallas, Tex. eee a ee 820 | A. H. Belo Corp., 

Ors BONY, BLY 0 os cove cue sku niln 840 | WHAS, Inc. 

10. WWL, New Orleans, DE ibtetc uaiieaiaatuisdatse 870 | Loyola University. 

11. WHO, Des Moines, Iowa_-...-........----.-- 1040 | Central Broadcasting Co. 
eg ON ep Se eee or 1180 | Riggs & Greene Broadcasting Corp. 
13, WOAI, San Antonio, Tex... ..-....-----.--- 1200 | Southland Industries, Inc. 

14, WCAU, Philadelphia, Pa_....-...-.-.-.-.-- 1210 | WCAU, Ine. 





The petition of the daytime radio broadcasters now pending before the Federal 
Communications Commission and which is being considered by your committee 
had its genesis in a petition to change rules filed in the spring of 1954. The 
petition requested a change in the rules to permit all daytime stations on clear 
and regional frequencies to operate from 5 a. m. or local sunrise, whichever 
may be earlier, until sunset or 7 p. m., whichever may be later. On May 13, 
1955, DBA amended its petition for extended hours of operation to pertain only 
to daytime stations operating on regional frequencies. The amendment stated 
“additional engineering consultation was sought by the association, which 
consultation, in part, has resulted in the action requested herein.” Then, on 
December 8, 1955, DBA filed a new petition which again requested that a rule- 
making proceeding be instituted looking toward the authorization of extended 
hours of operation for daytime stations operating on clear channels as well as 
for those operating on regional channels. It is this petition which is presently 
pending before the Commission and which is the subject matter of this hearing.’ 

COBS and the following broadcast stations have filed oppositions to the DBA 
request for rulemaking proceedings : 





® See appendixes IV, V, and VI, beginning p. 329. 
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Station Location Class 
z RSA IR A I-A 
2. ORG BINT) TIMON Sw oddone ctecseiubeehhneed pin I-A 
3. ee. Eee ke daidawa nadine cnamate | I-A 
4. I cee I-B 
5. SOI THEE «nS cb i dad dccvbiccsidusddaccdewnt ween I-B 
6. ENS re eee cee I-B 
A i it 1. snc cin st neungnunetduamieweuns I-B 
8, ED ia bn Dacian eineewansaneireeed I-B 
9. a i a eines | I-B 
10. PEPIN CER a nce cccesuwecdewnagsduictscen I-B 
il, Atiempane. IN. MOS... own ctccnsinnvddecctanene<e | 
12. aa oo inal oe cats sho eae eae II 
13. PE EY MOR nd doce sub avedecbevcWoddédccwtdscas II 
14. TG Tid bn 5 inn crinidenwsctudesdncense- II 
15. i ERE SIRE ITTE bins ata onge ve ken andebenenans III 
16. r Salt Lake City, Utah--- ee IIt 
17. WDE | Chattanooga, Tenn---._-.......-.--- Bt (an 
18. WK. sh Ee AIM oo cae eb owd cts tbda <dnqcnedgey iil 
19. WIN | Dayton, Ohio niaitiaha srecnatees nausea nn 
20. W Indianapolis, Ind - - --- eeu 4 Ii 
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It is interesting to note that, although the crux of the problem posed by the 
DBA proposal relates to engineering, the daytimers have yet to submit any 
engineering evaluation of their proposal. As I shall demonstrate, millions of 
people will be deprived of radio service from clear channel and regional stations, 
including the daytime stations themselves, if daytimers are permitted to operate 
before sunrise and after sunset. By way of contrast, this would permit the 
daytimers to serve only a handful of people. In order to explain the effects of 
the proposal, it may be helpful first to discuss the basic facts of AM radio. 


Il. BEHAVIOR OF AM RADIO WAVES 


Standard broadcasting is carried on in a band of frequencies known as the 
AM band which extends from 535 kilocycles to 1605 kilocycles. Since each 
station occupies 10 kilocycles of this band, 107 channels or frequencies are 
available for all classes of standard broadcast stations. The 107 channels are 
divided into three basic types: clear, regional, and local. 
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ass The growth in number of AM stations authorized in the United States within 
— the last 35 years has been spectacular. Page 1 of exhibit A“ demonstrates the 
A amazing growth from 30 stations as of January 1, 1922, to 3,222 stations as of 
A April 10, 1957. 

A As shown on page 2 of exhibit A, daytime stations have increased in number 
from 18 stations in 1922 to 1,317 as of April 10, 1957. 

B Page 3 of exhibit A shows how the 1,317 daytime stations are distributed 
. ‘ among the different types of channels and indicates that by far the largest 
B ' number of daytime stations are authorized to operate on regional channels. 
B t You will notice that 410 of the daytime stations operate on foreign clear chan- 
I nels. Those operating on Mexican clear channels are subject to the provisions 


I of the agreement signed with Mexico on January 29 of this year. Article II 
I of the agreement states in part: “Daytime Class II assignments by either 
H Contracting Party on clear channels upon which the other Contracting Party 
IT has the Class I-A priority will be subject to the following conditions: Permis- 
I sible Hours of Operation: Sunrise to Sunset at the location of the Class II 
it | station.” The language is clear and unmistakable and prohibits presunrise or 
[I f postsunset operation of United States daytime stations operating on Mexican 
4 f clear channels. The United States daytime stations operating on Canadian, 
IT H Cuban, and Bahama Islands clear channels are governed by the provisions of the 
II i North American Radio Broadcasting Agreement which was signed in Washing- 
it : ton in November of 1950. In subparagraph A, 6 (a) of annex 2 of this agree- 
I ' ment, daytime and nighttime operation are defined as follows: 

II ? “Daytime operation in general means operation between the times of local 
7 sunrise and local sunset at the transmitter location of the station; however, in 
II particular cases other hours for daytime operation may be established, either 
IT ’ in the present Agreement or in bilateral agreements, between the respective 
A ' Contracting Governments, taking into account the location of the station it 
II is intended to protect.” 

II Thus, the 410 United States daytime stations which operate on foreign clear 
i channels cannot be authorized to operate before local sunrise or after local 
II ' sunset under present international agreements. As I shall demonstrate later, 
iT the remaining daytime stations should not be permitted to operate “extended 
II hours” because of the intolerable interference that would be caused to existing 
II full-time stations. 

7 In order to appreciate the havoc that would be caused by granting extended 
II j hours of operation to daytime stations, it is necessary to understand the basic 
II behavior of AM radio waves. Although I am not an engineer myself, I have 
7 prepared what I believe is a simple but accurate explanation of. this subject 
It after conferring with the chairman of the CCBS engineering committee, Mr. 
Y, ' John H. DeWitt, Jr., president of WSM, Nashville, Tenn. 


Throughout the day and night, all radio stations transmit what are known 


V : 7 . 
Vv as electromagnetic waves throughout space. These radio waves consist of two 
Vv basic types, ground waves and sky waves. In general, it may be stated that 


y ground waves, which provide primary service, travel along the surface of the 


Vv earth and their strength is of a consistent nature day and night, becoming 
oe weaker as the distance from the transmitter increases. Sky waves, which pro- 
i vide secondary service, are propagated into the atmosphere. During the day- 
the time, most of the sky waves are not reflected back to the earth’s surface but, as 
ny the sun sets, a layer of electrified particles about 65 miles above the earth, 
of | technically known as the E layer of the ionosphere, becomes in elfect a mirror 
ms, | and reflects most of the sky waves back to the earth. Sky waves are of a 
ate | variable strength but can travel many hundreds of miles with considerable 
the | intensity during the nighttime. 
,of | Page 4 of exhibit A shows a surface view of the daytime ground-wave signals 
' transmitted by two theoretical standard broadcast stations which are labeled 
“A” and “B.” You will notice that the signal strength of each station’s ground 
: wave decreases with distance. This is simply illustrative and is not drawn to 
k seale. There has been no attempt to portray the fact that the ground-wave 
the | signals of cochannel stations can cause mutual interference. 
ach i 2age 5 likewise pictures the daytime ground wave or primary service signals 
are | of stations A and B, only it is pictured from a bird’s-eye view rather than a 


are - surface view. 


ia Exhibits referred to appear in this record’ on pp. 81-86, 88-89, and 103. 
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As shown by page 6, standard broadcast stations at night transmit sky-wave or 
secondary signals as well as ground-wave or primary signals. This again is 
a surface view. 

Page 7, a surface view, demonstrates that the nighttime sky-wave signals trans- 
mitted by station A cause interference to the nighttime ground-wave signals 
transmitted by station B. 

Page 8 is a surface view showing that the nighttime sky-wave signals produced 
by stations A and B cause interference to each others’ nighttime ground-wave 
signals. 

Page 9 is a bird’s-eye view of the information shown on page 8. Where more 
than one station is permitted to operate during the nighttime on the same 
frequency, it is inevitable that the stations cause interference to each other and 
that the interference-free ground-wave coverage of such stations is smaller 
during the nighttime than it is during the daytime. The outer ring indicates 
the daytime coverage and the inner ball depicts the nighttime coverage. In 
addition, cochannel stations can completely destroy each other’s sky-wave service. 

In the case of class I-A clear-channel stations, where no other station is per- 
mitted to operate on the frequency during the nighttime, there is no shrinkage 
in the station’s ground-wave service at night. This fact is shown by page 10 
which also demonstrates that the sky-wave signal of a class I-A station is not 
interfered with and provides a secondary service. 

Because of the vast land area of the United States, it is necessary to have 
a number of clear-channel stations in order to cover at least to some degree the 
entire country with broadcast signals. Clear-channel stations are the only 
stations capable of providing sky-wave service extending to distant and remote 
areas. At present, 24 of the 107 standard broadcast frequencies are assigned 
to class I-A stations. In spite of this, there are today over 2514 million people 
living in 53.8 percent of the area of the United States who receive no nighttime 
ground-wave service at all and must rely on clear-channel sky-wave service for 
their only nighttime radio service.* We believe that the public interest requires 
that this sky-wave service be protected and not eliminated by the assignment 
of additional nighttime stations on clear-channel frequencies. In addition, we 
believe that this sky-wave service should be improved through the vehicle of 
increased operating power. At present neither the Communications Act of 1984 
nor the international agreements respecting radio proscribe any power limita- 
tion, but the rules of the Commission limit clear-channel stations to a maxi- 
mum of 50 kilowatts. 

In addition to class I-A clear-channel stations, which are the only stations 
to operate on their respective frequencies during the nighttime, there is a class 
of stations known as class I-B clear-channel stations on which two or more 
stations are permitted to operate nighttime on the same channel, generally using 
directional antennas for mutuai protection. In addition, one or more class II 
stations, which must protect a certain portion of the sky-wave service of class 
I-B stations but which receive no protection from class I-B stations, are per- 
mitted to operate nighttime on class I-B channels. Twenty-two of the 107 
standard broadcast channels are allocated to class I-B stations. 

To summarize with respect to United States clear channels, class I-A and class 
I-B stations operate on 46 clear channels and are designed to provide service 
to rural and remote areas during the day and night. In addition, daytime class IT 
stations operate on class I—A and class I-B clear channels and full-time class II 
stations operate on class I-B clear channels. 

Fourteen of the 107 standard broadcast frequencies are allocated to clear- 
channel use by countries in the North American region other than the United 
States. On these frequencies, the United States, with a few exceptions, is au- 
thorized to operate class II stations, some of which are full time and some of 
which are daytime. 

Forty-one of the 107 channels are designated as regional channels on which 
several regional or class III stations may operate nighttime on the same fre- 
quency. In view of the fact that some 14 to 26 regional stations operate during 
the nighttime on each of the 41 regional frequencies, the stations provide no 
sky-wave service and the ground-wave or primary service area is limited as a 
result of mutual interference. They are able to render interference-free service 
to the extent they do because most of them use directional antennas designed 





* Based upon engineering standards agreed upon in the Clear Channel case and accepted 
by the Commission. See exhibit 109, docket 6741. 
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to protect each other’s service areas. They are extremely complicated and 
mutually dependent. Eighty-six percent of all unlimited-time regional stations 
use directionals with only 14 operating nondirectional. The daytime proposal 
would entirely disrupt this delicate and complex pattern that has been built 
up during the years. As stated above, the greatest percentage of daytime sta- 
tions operate on regional frequencies. See tabulation hereto attached. 

Six of the 107 channels are designated as local channels on each of which 
100 or more local or class IV stations operate simultaneously at night. Like 
regional stations, local stations provide no sky-wave service at night and, be- 
cause of the larger number of stations operating on each frequency, the ground- 
wave or primary service area is more severely limited. 


III. EFFECTS OF DBA PROPOSAL 


Having described the behavior of radio waves, we can now turn to exhibit B,* 
which depicts the interference effects of the DBA proposal. 

Page 1 pictures the fact that during the daytime, daytime stations C and D 
can operate on the same frequency as unlimited-time station A without undue 
mutual interference to ground-wave service. This picture does not attempt to 
portray the fact that daytime sky-wave signals from each station cause inter- 
ference to the ground-wave service of the other two stations during the post- 
sunrise and presunset hours. 

Page 2 demonstrates that under the existing rules of the Commission, daytime 
stations C and D must cease operations at local sunset with the result that sta- 
tion A’s nighttime ground wave receives no interference from the silent daytime 
stations but does continue to receive interference from cochannel nighttime 
stations. 

Page 3 shows that if the DBA proposal were carried out and daytime stations 
C and D were permitted to operate before sunrise and after sunset, present 
full-time stations, such as station A, would suffer interference to their ground- 
wave service areas not only from cochannel full-time stations but also from 
daytime stations C and D. The result would be a further shrinkage in night- 
time service areas of full-time stations such as station A. The interference 
shown to station A represents the type of interference that would be caused 
during the requested “extended hours” by the 796 daytime stations to the 767 
full-time stations now operating on the 41 regional channels. Page 3 also shows 
that the daytime stations, during the extended hours, would receive interfer- 
ence from each other and from full-time stations, such as station A, with the 
result that the area the daytimers would serve would be extremely small. 

Page 4 reveals that it is possible, under certain conditions, to permit distant 
daytime stations to operate on class I-A frequencies during the daytime. This 
assumes a geographical separation of at least 1,200 miles. Also, this picture 
does not attempt to portray the fact that during the early and late daytime 
hours, sky-wave signals from daytime and class I-A stations cause mutual inter- 
ference to ground-wave service. 

Page 5 demonstrates that at night class I—A stations provide not only as much 
ground-wave service as they do in the daytime (due to the fact no other sta- 
tion operates on the frequency at night) but also provide an additional sky-wave 
service to rural and remote areas. The crosses depict the fact that daytime 
stations under the present rules are required to cease operation at sunset. 

Page 6 depicts the situation which would result if daytime stations were per- 
mitted to operate “extended hours.” Such operation by daytime stations would 
destroy all of the secondary or sky-wave service of clear-channel stations and 
severely limit the grown-wave service of class I-A stations during the extended 
hours. It is thus apparent that daytime stations operating during “extended 
hours” would substantially degrade existing nighttime radio service to rural and 
remote America, which service is already admittedly inadequate. Page 6 also 
shows that the daytime stations operating during the “extended hours” would 
receive interference from the clear-channel stations with the result that only 
small areas would be served by the daytime stations during the requested ex- 
ended hours. 

My previous discussion has been based entirely on illustrative charts. I now 
‘turn to maps that have been calculated and prepared by competent radio engi- 


* Exhibits'B-1 through: B-10 appear in this record pp. 88-99. 
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neers. The remaining pages of exhibit B consist of a series of maps which in- 
dicate the extent of actual interference that would be caused to class I-A sta- 
tion WCAU, Philadelphia, Pa., by the four daytime stations presently operating 
on the same channel during the daytime if the DBA proposal were to be put 
into effect. The maps also show the interference that the daytime stations 
would suffer themselves during the requested extended hours. 

Page 7° shows the extent of interference which would be caused within the 
0.1 millivolt per meter ground-wave service area of WCAU at 5 and 6 p. m. east- 
ern standard time by the four daytime stations. As shown, the result would be 
that all of WCAU’s sky-wave service would be eliminated as would a substantial 
portion of its ground-wave Service. 

Page 8° shows the conditions that would exist at 7 and 8 p. m. eastern stand- 
ard time. Page 8 likewise demonstrates that the effects at 7 p. m. would be 
even more severe than shown on the previous maps. The effects at 8 p. m. are 
not as severe in view of the fact that 3 of the 4 stations would be off the air. 

Page 9 shows the interference that would be caused to WKNX, Saginaw, 
Mich., and to WAVI, Dayton, Ohio. At 5 p. m. WKNX’s interference-free serv- 
ice area would extend 6.2 miles from its transmitter, at 6 p. m. 3.8 miles and at 
7 p.m.34 miles. At 5 p.m. WAVI’s interference-free service area would extend 
4.3 miles, at 6 p. m. 2.3 miles, and at 7 p. m. 1.9 miles. 

Page 10 shows the same information for WADE, Wadesboro, N. C., and WCNT, 
Centralia, Ill. At 5 p. m. WADE’s interference-free service area would extend 
8.4 miles, at 6 p. m. 2.2 miles, and at 7 p. m. 1.0 miles. At 5 p. m. central stand- 
ard time WCNT’s interference-free service area would extend 6.5 miles, at 6 
p. m. central standard time 5.6 miles, and at 7 p. m. central standard time 5.3 
miles. 

The drastic nature of the interference that would be caused to WCAU is 
revealed by the fact that operation of the cochannel daytime stations at 7 p. m. 
eastern standard time during the winter months would destroy the entire second- 
ary service area of WCAU in which reside 30,167,942 people and would deprive 
4,459,351 people of the interference-free primary service they now receive from 
WCAU. Stated in other words, 34,627,293 of the 37,907,773" people who now 
receive service from WCAU would lose their present interference-free ground- 
wave and sky-wave service from WCAU. At the same time, only 208,304 peo- 
ple would receive ground-wave service from the 4 daytime stations. The DBA 
proposal would have similar adverse effects upon all class I-A stations which 
have daytime stations operating on the same channels. 


IV. CONCLUSION RE DBA PROPOSAL 


The above recitation is a partial explanation of the reasons why CCBS is 
firm in its belief that the public interest, convenience, and necessity require a 
denial of the DBA petition for extended operating hours. The daytimers have 
made no showing as to why millions of people should lose the service they 
presently receive from clear-channel and regional stations in order that daytime 
stations may extend their hours to serve a handful. The importance of main- 
taining clear-channel sky-wave service is demonstrated graphically by exhibit 
C which shows that 2544 million people depend upon clear channel skywave 
for their only nighttime radio service. The areas shown in red receive only 
one nighttime primary service while those shown in blue receive two or more 
nighttime primary signals. The remaining area which is shown in white re 
ceives no nighttime groundwave service and the more than 25% million people 
referred to above reside in these white areas which constitute 53.8 percent of the 
land area of the United States. 

The DBA proposal would increase the white areas which now receive no 
groundwave service and would virtually eliminate all skywave service to all 
white areas during the ‘extended hours.” The fact that the DBA proposal 
would harm clear channel and regional stations is important—but the essen- 
tial fact to remember is that the DBA proposal would harm millions of people 
and benefit but a few. 





4 See attached notes for engineering bases used in the preparation of these maps. They 
represent conditions during the month of December when most severe conditions of 
interference exist. (Footnote supplied by Mr. Seavey). 

5 See p. 92. 

6 Exhibits B—S, B—9, and B—10 appear, beginning p. 94. 

7WCAU now renders skywave service to 30,167,942 and ground-wave service to an 
additional 7,739,831, a total of 37,907,773. (Footnote supplied by Mr. Seavey.) 
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I believe I have also demonstrated that a decision on the merits of the DBA 
proposal must be left to the expert body, the Federal Communications Com- 
mission, which presently has this matter under study. My explanation of the 
reasons CCBS is opposed to the DBA proposal should not be construed as a 
request that this committee instruct the Commission to deny the petition. 
Rather, we believe the matter should be decided by the Commission without 
any instructions whatsoever by this committee. 


Vv. CLEAR-CHANNEL AND DAYTIME SKYWAVE CASES 


As set forth in the March 22, 1957 press release of the Senate Small Business 
Committee, this special subcommittee “was created to investigate the charges 
of the daytime radio broadcasters that the Federal Communications Com- 
mission has failed to take action on the petition of the daytimers for extended 
operating hours although the request has been before the FCC in one form 
or another for over 10 years.” 

I understand that the above reference, to “over 10 years” relates to the fact 
that the clear-channel proceeding, which was commenced by the Commission on 
its own motion on February 20, 1945, has not been decided. The clear-channel 
February 20, 1945 hearing notice set forth 11 issues, 1 of which included a ref- 
erence to the hours of operation of daytime stations.’ The clear-channel hearing 
was based on the premise, which is still valid today, that radio service was 
inadequate. The purpose of the hearing was to discover ways and means of 
remedying the inadequacy.’ 

The Commission devoted 40 hearing days to the clear-channel proceeding and 
compiled a record consisting of over 6,000 pages of testimony and over 400 
technical and statistical exhibits. However, the only party to the proceeding 
which responded to the Commission’s request for an affirmative plan to remedy 
the admitted inadequacy of broadcast service was the clear-channel broadcasting 
service which advocated the retention of all clear-channel stations and the 
removal of the Commission’s power limitation of 50 kilowatts. 

The passage of time since the initiation of the clear-channel proceeding and 
the increase in the number of standard broadcast stations has not affected the 
fact that radio service at night is still inadequate. On January 1, 1946, approxi- 
mately 940 stations were authorized to operate at night, yet some 23 million 
people residing in 60 percent of the area of the United States had to rely on 
skywave service from clear-channel stations for their only radio service (see 
CCBS Exhibits 339-841 in FCC Docket 6741). On January 1, 1957, the number 
of stations authorized to operate at night had been doubled to a total of 1,875 
stations, yet, as shown by exhibit C,2° more than 25% million people residing 
in 58.8 percent of the area of the United States must still depend upon skywave 
service from clear-channel stations for their only nighttime radio service. Sub- 
stantial additional areas and populations must depend on clear-channel sky-wave 
service for a choice of programs. 

The Daytime Broadcasters’ Association was not a party to the Clear Channel 
case (Docket 6741) nor to the consolidated Daytime Skywave case (Docket 
8333). Oral argument on the consolidated cases was held before the Commission 
in January of 1948. Although CCBS urged that a decision should be handed 
down in 1949 prior to the commencement of negotiations for a new North 
American regional broadcasting agreement, no action was taken then and none 
has been taken to date. CCBS assumes that the Commission is in the best posi- 
tion to state the reasons for the lack of action. However, it is a known fact 
that the late Senator Tobey, by ‘etter to the then Chairman of the Federal Com- 
munications Commission dated February 27, 1948, requested him, on behalf of the 
Senate Interstate and Foreign Commerce Committee not to take any action in 
the Clear-Channel case until after hearings had been held on the Johnson bill 


’ This was issue No. 7 which read as follows: “What new rules or regulations, if any, 
should be promulgated to govern the power or hours of operation of class II stations 
operating on clear channels.” At the time this issue was framed the premise on which 
it was based was whether the hours of operation of daytime stations operating on clear 
channels should be shortened rather than extended. 

°The Commission's February 20, 1945, notice of hearing recited that “there are still 
large areas of the continental United States which have no radio service during the day 
and no primary radio service at night.’ The then Chairman of the Commission stated: 
“There are clearly some changes and adjustments which can be made that will improve 
coverage, and it will be very helpful to the Commission if the parties to this proceeding 
will come forward with affirmative, instructive suggestions looking toward the overall 
betterment of broadcasting service in the United States.” (Docket 6741, Tr. 1827.) 

1 See p. 103 for exhibit C. 











114 DAYTIME RADIO BROADCASTING—1957 


(S. 2281, 80th Cong., 2d sess.). It is also well known that Senator Johnson, 
as chairman of the Senate Interstate and Foreign Commerce Committee,, in 
1949 * directed the Commission to withhold action on the case until after a new 
North American regional broadcasting agreement had been negotiated. It is 
also public knowledge that a new NARBA, less Mexico, was not signed until 
1950 and that no agreement with Mexico was signed until January of this year. 
It is also known that the television “freeze” was instituted in 1948 and that the 
Commission has been involved in a series of television proceedings ever since, 
including the subjects of allocations, color, deintermixture, pay-as-you-see tele- 
vision, and comparative hearings. These facts plus the complex nature of the 
Clear Channel case undoubtedly account for the delay. 


VI. COMMUNITY BROADCASTERS’ PROPOSAL 


I understand that in addition to the DBA proposal for extended hours, this 
committee wishes to inquire into the petition filed with the Commission under 
date of April 3, 1956, by the Community Broadcasters’ Association, Inc. This 
petition requested the Commission to institute rule-making proceedings looking 
toward authorizing a horizontal increase in the maximum power of local or 
class IV stations from the present 250 watts to 1 kilowatt. In its brief filed 
with the Commission on January 12, 1948, in the Clear Channel case (Docket 
6741), CCBS discussed the question of an across-the-board increase for local 
stations. Such a proposal may involve some adjacent channel interference 
problems, but on the whole there would be no increase in interference in areas 
now served. To the contrary, there would be an improvement in service provided 
all stations went to the higher power. Certainly, if some local stations are al- 
lowed to increase power, all stations on the same frequency must likewise 
increase power to overcome the resulting interference. There would appear to 
be a question as to whether all local stations would be in an economic position 
so to increase power. Again, CCBS believes that the merits of this matter, which 
are under study by the FCC, should be decided by the Commission without 
instructions from this committee. 


Tabulation of stations assigned to regional (class III) frequencies in the United 
States as of Apr. 10, 1957 














| | 
umber of| Number of} i} Hhvigae thier of| Number of 
Regional frequency | full-time | daytime | Total || Regional frequency full-time | daytime | Total 
| stations | stations | stations | stations 

550 kilocycles.___.- 20 3 | 23 || 1290 kilocycles.__. a1 | 28 49 
560 kilocycles - - -- 17 | 3 | 20 || 1300 kilocycles___.__| 20 | 22 42 
570 kilocycles__ -- 15 5 | 20 || 1310 kilocycles___.. 23 | 23 46 
580 kilocycles- -- 16 | 4 20 1320 kilocycles___.- 20 | 22 | 42 
590 kilocycles. ---- 20 2 22 || 1330 kilocycles___._-| 20 | 24 44 
600 kilocycles_ - ._-- 15 | 5 | 20 {| 1350 kilocycles_..._- 16 24 | 40 
610 kilocycles- - -_--| 18 2) 20 || 1360 kilocycles____- 19 | 30 | 49 
620 kilocycles - --. 18 | 2 20 1370 kilocycles___.- 15 3A 49 
630 kilocycles_ _- 14 | 12 | 26 1380 kilocycles___. 23 | 24 47 
790 kilocycles. -- 19 13 | 32 1390 kilocycles___._- 19 | 21 40 
910 kilocycles_-- 26 11 | 37 1410 kilocycles_._. 17 27 | 44 
920 kilocycles_ --- 23 15 | 38 1420 kilocycles___- i8 30 | 48 
930 kilocycles_ _- 21 i2 | 33 || 1430 kilocycles.. -.- 17 | 28 | $5 
950 kilocycles__ —-- 17 19 36 1440 kilocycles___. 21 22 | 43 
960 kilocycles- -- 19 | 15 34 1460 kilocycles__.. 16 24 | 40 
970 kilocycles_.__- 21 | 17 38 || 1470 kilocycles __- 15 32 | 47 
980 kilocycles__. 15 20 35 1480 kilocyeles___. 23 19 | 42 
1150 kilocycles 25 27 52 1590 kilocycles_._. 14 31 45 
1250 kilocycles 16 26 42 1600 kilocycles.____- 16 30 46 
1260 kilocycles 21 32 53 | __ <= 
1270 kilocycles 15 28 | 43 4 eee ee 767 796 1, 563 
1280 kilocycles 23 28 51 





NOTES ON INTERFERENCE SUFFERED UNDER DBA PROPOSAL FOR EXTENDED AND 
STABILIZED HOURS OF OPERATION 


Several maps”™ were prepared to indicate the extent of interference to the 
ground-wave service areas of WCAU and the 4 class II stations on the 1210 kilo- 
cycles channel should these class II stations be permitted to operate until 7 p. m. 
(or local sunset, whichever is later) in accordance with the proposal recently ad- 


1 Broadcasting-Telecasting, January 31, 1949, p. 48. 
12 See exhibits B-7 and B-8, pp. 84 and 85. 
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vanced by the Daytime Broadcasters’ Association. Conditions during the month of 
December are shown for several particular times of the late afternoon-early 
evening period up to and including the signoff of all of the class IT stations. 

The WCAU maps are drawn for 5, 6, 7, and 8 p. m. Bastern Standard Time; 
each shows the service limitation from the combined signals of the 4 cochannel 
stations at these several times. The 8 stations (WADE, WAVI and WKNX) 
in the eastern time zone sign off at 7 p. m. so the 8 p. m. map includes only the 
effect of WCNT, Centralia. which remains on until that time (7 p m. central 
standard time). The WCAU 0.1 mv/m contour, which is normally protected 
from interference in the daytime. is shown for reference. 

For each of the class II stations a sheet containing 4 maps shows interference 
suffered from WCAU at the present normal sign-off time (local sunset) and also 
at 5, 6, and 7 p. m. local standard time, the time of signoff of the class ITI station 
under the proposal. The 0.5 mv/m ground-wave contour which is normally pro- 
tected from interference is included for reference on each of these maps. 

The following table summarizes the several contours shown on the maps and a 
few intermediate values which could not be conveniently included: 


Limitations at various times under DBA proposal 






































Value of, and distance to, interference-free contours 
Time e. s. t. WCAU WKEKNX | WADE WAVI WCNT 
| 
E— D— E— D— E— D— E— D— E— D— 
}mv/mt) mi? mv/m mi mv/m mi mv/m mi mv/m mi 
| | | 
Sinise nwanaee 0.1 130 | 0.5 40.0 0.5 20.0 0.5 30, 0 0.5 39. 0 
5p. m ae aol 3.0 | 30 18.0 6.2 18.4 3.4 15.9 4.3 6.6 | 11.7 
BP eM, .ncnnnceve 4.9 | 25 27.6 4.6 29.8 2.6 26.0 2.9 12.0 8.2 
] eee a Gh dale 6,3 23 35. 2 3.8 38.7 2.2 35. 2 | 2.3 17.2 6.5 
SS eee 7.2 | 22 39. 4 | 3.6 44.4 2.0 40.0 2.1 20. 6 5.8 
as Lean 21; 41.0] 34] 46.8 1.0 42.6 1.9] 21.8 5.6 
7:30 p, m_--- | aa 37; ® | & (4) (4) (4) (4) 23.0 | 5.3 
$9, mm. *.. 2.4 | 87) (4) a ee oh ed Ae oe 23.2 | 5.3 
| 4:35. s. t. 
Local 8S time......|..---- j...-.---| 5p.m.e.s.t. |6:10 p. m. e. Ss. t./5:15 p. m. e. Ss. t.|5:35 p. m. e. Ss. t. 
TRE expe oneness biases --| 18.0 | 6.2} 22.2 3.0} 21.4 3.3 | 12.9 | 7.8 
| | 


1 Except for daytime normally protected contour, values are RSS of all 4 signals of cochannel class II 
stations. 
2 Since WCAU contours are measured and therefore irregular, values are estimated average radii. 
3 Daytime limits are normally protected contours; distances are approximate because of minor deviations 
from circular contours resulting from conductivity changes. 
4 Off. 


Existing FCC standards include no procedure for calculating sky-wave signal 
and interference levels prior to establishment of nighttime conditions (SS+2) ; 
it was therefore necessary to depart from the standards and use other FCC data 
for deriving this information. The basic field intensity versus distance curves, 
figure 2 of the Standard Broadcast Technical Standards, were used in conjunc- 
tion with figure 5 of FCC exhibit 1 of the Daytime Sky Wave case, docket 
8333; by applying appropriate time and radiation correction, signal levels and 
limitations at various times of day were calculated. Interference to WCAU 
is the combination (RSS) of the signals from all four of the cochannel class II 
stations; since we were not adhering strictly to the standards we felt that this 
procedure would be more accurate than excluding signals under the administra- 
tively convenient 50 percent deletion rule. For simplification, the interference 
to class II stations was that from WCAU alone, since it had the predominantly 
high signal. 

While all calculations were based on times around the signoff (sunset) 
period, conditions at signon (sunrise) at times corresponding inversely to those 
relative to signoff would be expected to be very similar for the stations in the 
Same time zone as WCAU; these maps would therefore be approximately true 
for this early morning condition. For a more distant station, e. g.. WCNT, 
Centralia, the morning interference would be somewhat less severe than that 
in the afternoon-early evening period. 
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Senator Morse. The next witness is Mr. A. Earl Cullum, Jr., con- 
sulting engineer. 

Mr. Cullum, we are glad to have you with us. 

You may proceed in your own way. 


STATEMENT OF A. EARL CULLUM, JR., CONSULTING ENGINEER, 
DALLAS, TEX. 


Mr. Cuttum. Thank you, sir. 

Permission has been requested for me to appear before this com- 
mittee because certain proposals have been made to it which I, as an 
engineer, feel are incompatible with the public interest. My qualifi- 
cations are set forth in the attached sheet which I have identified as 
appendix I. 

Senator Morse. Appendix I will be made a part of the record at 
this point. 

(Appendix Lis as follows:) 


APPENDIX 1 


QUALIFICATIONS OF A. EARL CULLUM, JR. 


1. He isa consulting engineer with offices located in Dallas, Tex. 

2. He graduated from the Massachusetts Institute of Technology in 1931 with 
a bachelor of science degree in communication engineering. 

3. Since 1936, he has maintained an office as a consulting engineer. 

4. During World War II, he was employed by the Office of Scientific Research 
and Development. Under that employment— 


A. He was associate director of radio research laboratory at Harvard 
University, Cambridge, Mass. 
B. He was expert consultant to the Secretary of War on electronic 


matters. 
C. He was expert consultant to the United States Strategic and Tactical 


Air Forces on electronic matters. 
5. Since World War II, he has been employed as expert consultant to the 
Joint Research and Development Board. Under that employment— 
A. During the last of 1945, he was the first executive secretary of Elec- 
tronics Committee of the Joint Research and Development Board. 
B. From 1946 through 1948, he was consultant to the Electronics Com- 
mittee of Research and Development Board. 
C. From 1946 through 1947, he was Chairman of the Countermeasures 
Panel of the Electronics Committee. 
D. During 1948, he was a member of the Countermeasures Panel of the 
Electronics Committee. 
6. He is a fellow of the Institute of Radio Engineers. 
7. He has been awarded the Presidential Certificate of Merit. 
8. He appears regularly before the Federal Communications Commission as 
an expert witness on allocation matters. 


Mr. Cutium. The act of Congress which created the Federal Com- 
munications Commission stated that the Commission was created for 
the purpose— 

* * * of regulating interstate and foreign commerce in communication by wire 
and radio communication service * * * 

It is to the engineering aspects of providing broadcast service to 
the people of the United States that I wish to direct my remarks. 

It is recognized that engineering factors are not the only considera- 
tions. The engineering considerations, however, are the basic con- 
siderations upon which any broadcast service must be built. 
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[, therefore, want to furnish this committee with the engineering 
background for my remarks. 

The rules of the Federal Communications Commission provide for 
3 classes of standard broadcast channels and 4 classes of broadcast 
stations (FCC rules 3.21 and 3.22). 

The classes of broadcast channels and stations differ according to 
the area which they are intended to serve. By service area is meant 
that area about the station where the signal is sufficiently strong to 
operate the normal receiver and to overcome interfering signals and 
nois Se. 

During daytime hours, radio reception is limited to signals which 
travel along a path in contact with the ground and continually lose 
energy into the ground. 

Asa result, the signals decrease when traveling away from the sta- 
tion. This propagation mechanism is effective ‘both day and night, 
and the criterion for primary service is always that the desired 
croundwave signal be stable, and that it be strong relative to unde- 
sired signals and noise. 

Radiation which is directed upward so that it loses contact with the 
earth is lost into space during daytime hours. 

During nighttime hours an additional mode of radio-wave propa- 
gation exists. Radiation which is directed upward will be reflected 
back to earth by the ionosphere, whose characteristics depend on the 
presence or absence of randiab, 

Relatively little loss of energy is encountered in this mode of propa- 
gation; consequently, relatively strong skywave signals exist at a 
distance. 

Where this signal is strong relative to the other signals available, 
service will be provided. This mode of propagation extends the 
service of the clear-channel stations. 

On the other hand, where a skywave signal reaches an area served 
by another station, interference may be caused and a stronger ground- 
wave signal is necessary for service. 

We say that the service of the other station is limited to a higher 
signal-intensity contour. In any event, the outer part of the service 
area of the other station is destroyed. 

The time of day at which the additional mode of propagation occurs 
is determined by the time of sunrise and sunset. The transition is rela- 
tively smooth and occurs over a relatively short period of time. 

The rules of the Federal Communications Commission recognize 
the engineering realities and provide that consideration of inter- 
ference be a determining factor in the type and hours of operation, 
not only of existing stations but also of new and additional stations 
(FCC rule 3.28). 

Adequate consideration to interference is impossible unless recog- 
nition is given to the additional mode of propagation which exists at 
night. Nighttime is related to the continually changing time of sun- 
rise and sun set and not to any fixed hours. 

Situations exist where a new station can be added on a channel with- 
out causing or suffering excessive interference during daytime hours 
but where, “duri ing nighttime hours, the new station would either cause 
excessive interference or suffer so much interference from existing 
operations that its service would be essentially valueless. 


91671—57 9 
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This fact has led to the development of a number of daytime sta- 
tions, whose hours of operation have been coordinated with the time 
of sunrise and sunset. 

If these stations were to operate at other than daytime hours, they 
would cause interference to the service of other stations on the chan- 
nel and, in turn, would suffer severe interference to their own opera- 
tion so that their service area would be severely restricted. 

The broadcast day for a full-time station is considered to be the 
time between local sunrise and midnight (FCC rule 3.9). 

Provision is made whereby stations may cy operation with day- 
time facilities before sunrise as early as 4a. m. (FCC rule 3.87). T hat 
is an existing rule. 

Operation during this period is permitted to most stations, whether 
authorized for daytime-only operation or for full-time oper ration, pro- 
vided only that, if undue interference is caused, the Commission m: Ly 
order a station to refrain from operation with its daytime facility 
prior to sunrise. 

Any stations now operating daytime only or within specified hours 
is doing so either by its own preference or because operation under 
nighttime propag: ition conditions would cause excessive interference 
or would result in the station recei ing excessive interference. 

The fact that the hours of operation would vary from month to 
month is set out in the Commission’s rules (rule 3. 79) and must have 
been well known to each licensee at the time he made application for 
a daytime facility. 

The proposal ‘by the Daytime Broadcasters Association that the 
rules of the Commission be amended to consider that daytime hours 
extend from 5 a. m. to 7 p. m. throughout the year cannot amend 
the laws of nature which govern radio propagation. The proposal 
ignores the fundamental requirement that there be a reasonable limit 
to interference. 

Full-time stations now have one primary service area daytime and 
a lesser primary service area nighttime. The adoption of the proposal 
would result in further changes in the service area of a broadcast sta- 
tion during the broadcast day. 

To illustrate, consider the case of a full-time licensee beginning 
operation at 4 a.m. during many months of the year: 

1. From 4 a. m. to 5 a. m., the service area would correspond to the 
present nighttime service area. 

From 5 a. m. to sunrise there would be a very small service area 
limited by additional interference caused by the operation of stations 
with their daytime facilities. 

3. From sunrise to sunset the service area would be at its widest 
corresponding to the present daytime service area. 

4. From sunset to 7 p. m. the service area would again be severely 


restricted because of the continued operation of stations with their 


daytime facilities. 

5. From 7 p. m. to midnight the service area would again expand 
to the nighttime service area 

Asa result, the station would be de pendent for its economic support 
on different areas for different periods of the day. These areas could 
not be blocked into 5 periods of time which would be uniform 
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throughout the year since the time of sunrise and sunset would con- 
tinue to vary just as much for the full-time licensee as it now does. 

The adoption of the proposal of the Daytime Broadcasters would 
not help the lot of the listener. Consider the case of a set owner living 
within the nighttime service area of a full-time station. 

At the present time he can receive that station both day and night. 
If the proposal were adopted, however, there would two periods of 
the day during which he could not receive the radio broadcast service 
to which he had become accustomed. 

For this individual, too, the time during which he could receive his 
accustomed service would vary throughout the year. 

The daytime station would also have a change in service area during 
many months of the year, as can be seen by consideration of the 
following: 

1. From 5 a. m. to sunrise the service area would be very small be- 
cause of interference from other stations on the channel. 

2. From sunrise to sunset the station would have its normal daytime 
service area. 

3. From sunset to 7 p. m. the station would again have a severely 
restricted service area. 

The additional periods which would be added to the operating 
day would be of a length which would vary throughout the year. 
During these varying periods the stations would be serving a severely 
reduced area. 

The present well-tested policy of the Commission, in giving con- 
sideration to the interference which new stations or operations would 
eause and receive, is reflected in agreements with Canada, Cuba, and 
Mexico. 

If the Daytime Broadcasters were successful in persuading the 
Commission to ignore the laws of nature, operations by stations in 
this country would cause interference to the service areas of stations 
in other countries. 

It should be expected that other countries would then permit their 
stations to interfere with stations in the United States. The net result 
can only be a decrease in service in each of the countries. 

It is difficult to understand who would benefit from the proposal 
of the Daytime Broadcasters Association. Certainly it would not be 
the public since their accustomed radio service would be made un- 
usable in large areas during portions of the day because of the addi- 
tional interference. 

Certainly the full-time broadcaster would not benefit since his 
service area would be severely reduced twice during the broadeast 
day. 

In fact, the daytime broadcaster would be benefited little, if at 
all, since during the additional time he would be permitted to broad- 
cast the service area of his station would be severely restricted. 

It is possible to make engineering studies which would permit a 
factual evaluation of the service to be gained or lost as a result of 
the adoption of the proposal. 

Senator ScHoerpret. I would like to ask this question of the dis- 
tinguished gentleman testifying. 

Do you know whether studies are at the present time in the course 
of being made and do you have any judgment factor as to when we 
may have the benefit of such studies ? 
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Mr. Cuttum. Not from the Daytime Broadcasters Association. In 
other words, normally the Commission’s practice requires the men 
making the proposal—that the burden fall on them to make the show- 
ing of what they are trying to get across. 

Those have not been made in this proposal at all, to my knowledge. 

Senator Morse. Proceed. 

Mr. Cuttum. Thank you, sir. 

Despite this fact, or perhaps because of this fact, no engineering 
data has been presented by the Daytime Broadcasters. 

That is the very serious point. If there is any question about that, 
I will be glad to be sure on that part, because I don’t think that the 
Commission has had presented to it facts on which to weigh the 
areas gained and lost, and that is certainly necessary in order for 
the Commission to proceed from where they now stand. 

I have made studies of a specific channel and of two specific facili- 
ties operating on that channel in order to illustrate the effects to be 
expected from the proposal. 

Senator Morsr. May I interrupt to ask has the Commission made 
a record on this petition ¢ 

Mr. Cuttum. No, sir; there has been no record. In other words, 
the normal procedure would be to file a petition that was adequate 
to allow it to be considered. 

If the Commission considers it complete enough for them to act 
upon it, usually they then go into rulemaking under the Procedure 
Act. 

If they do not consider it complete or if they do not consider it to 
have any merit, I believe under the Procedure Act they can also dis- 
miss the petition without going through rulemaking. 

Senator Morse. The contention of the Daytime Broadcasters is that 
they have been waiting a long time to get a ruling on this matter. To 
your knowledge have wi Vy filed a petition calling for a ruling? 

Mr. Cutum. Yes, sir; I have seen a copy of the petition they filed 
before the Sceuitinnion*? 

Senator Morse. Now under the rules of procedure of the Commis- 
sion, when such a petition is filed, does the Commission have the 
authority to render a ruling or dismiss or deny without a hearing ? 

Mr. Cuttum. In normal procedures, either to dismiss the petition, 
or to issue an order for rulemaking, in other words, seek comments 
from all parties who might be interested. In this particular case, I 
understand they have done neither, because, first of aH, during this 
period they have been negotiating these treaties, which are very funda- 
mental because you cannot stop these waves at the borders of our coun- 
try. And they have negotiated treaties with Canada, Cuba, and 
Mexico. and it is only very recently that they fin: - got an agreement 
with Mexico, and now those are actually waiting, or before Congress, 
your Congress, for ratification. 

Senator Morsr. Did they negotiate treaties with Canada, Cuba, 
and Mexico before they made a record ? 

Mr. Cuttum. Yes, sir; I have participated in most of those con- 
ferences, I mean, not the details but have been in some degree inter- 
ested in each of those, and you just cannot do something like this 
daytime broadcast’s proposal when you are trying to work out an 


® See appendixes IV, V, and VI, beginning p. 329 
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agreement with a foreign country. You have to give some sort of an 
agreement, which you will be able to have your boundary conditions 
as set down. 

Senator Morse. I understand that. I just want to be sure I am not 
talking about the cart-before-the-horse situation so far as the State 
Department is concerned—which of course would not be extraordi- 
nary. I would like to know whether or not the State Department pro- 
ceeded to negotiate—may be we will have to call the State Department 
in before we get through with this hearing—and I would like to know 
whether or not the State Department negotiated these treaties without 
a record being made on behalf of the Daytime Broadcasters. Do you 
have any know ledge of that? 

Mr. Cutitum. I do not know whether they got into the specific pro- 
posals of the Daytime Broadcaster because first of all the Canadian 
proposal was negotiated before the Daytime Broadcasters, I believe, 
and of course the original Canadian activity was when we were 
hoping to get Cuba and Mexico to the same agreement. We were not 
able to do so, at least this country was not able to do so, and the State 
Department, the FCC officials working on it, and they pursued it to 
work out a satisfactory agreement with Cuba, which they finally did, 
and then they pursued it and finally reached an agreement with Mexi- 
co. But I think the State Department and the FCC have been very 
diligent, trying to get an agreement. I know it is taking time, but 
there were many things over which they did not have « »omplete control. 

Senator Morse. Our counsel has called my attention to the fact 
that under date of April 24 we received a communication from the 
State Department relating to the matter raised in the course of your 
testimony. The memorandum received from the State Department 
will be incorporated in the record.” 

Senator Schoeppel has a question. 

Senator Scnorrren. In your judgment, and I ask you to disclose 
nothing that might be of more or less classified information, does 
this involve, or could it involve, a matter of national sec urity that 
would have to be protected? I assume a treaty situation would—— 

Mr. Curttum. I do not think it is of a national security aspect at 
all. I have no knowledge of such. I have been quite close to many 
communication problems of national security, and this is strictly a 
problem of radio over a big area, and this area extends from the 
United States, up to and includes Canada, and to include Cuba, and 
to include Mexico. And I think if our engineers were trying to 
work out the best overall coverage they would have to consider the 
area of Canada, they would have to consider Cuba, and they would 
have to consider Mexico. And that has been done, working with 
the other engineers, and finally getting it into the hands of our 
counterparts of the State Department, where their Governments 
would agree to certain words that, worked out on an engineering 
basis, would provide a system where you could get the best daytime 
and the best nighttime service area out of these channels. And this 
proposal, as a communications engineer and as a daytime broad- 
caster, just makes my hair stand on end, because it is not good engi- 
neering practice. And I just have to be very frank about that. We 


have the same chaotic conditions throughout the world. If we did 


See exhibit 11, p. 134 
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not recognize the laws of physics, that you have certain operating 
conditions during the daytime, and you make the best use you can of 
the facility, and you have the same problems at nighttime, I mean 
you have different problems at nighttime, additional problems, and 
you have to do your allocation within the boundary conditions of 
how propagation me ‘thods are carried out at that time. 

Senator Scuorrret. And you know of no advanced engineering or 
new technical data or new technical instrumentation of any kind, 
type, or character that would change this physical characteristic in 
any way, shape, fashion, or form ¢ 

Mr. Cuttum. None whatsoever, sir. 

There is possibly a solution. I mean, at the same time, I think 
everyone, as well as every person that spoke this morning, is sym- 
pathetic to the daytime broadcaster’s problem. I am a daytime broad- 

caster, I have an interest in the daytime station, and I know the prob- 
lem, and I know what it costs, but I just cannot see that the Commis- 
sion can give me more tiine in the early morning and in the late after- 
noon, due to the great damage I would do if I operated at that time. 

Now I have thought about it a lot, and if these fellows need a solu- 
tion, if they have to have a solution, it may mean that we will have to 
have more local channels. There are local channels now that they set 
up, and the rule for local channels is you shall comply with certain 
propagation conditions and certain st: andards for daytime, and that is 
what these daytime broadcasters are doing. And then the Commis- 
sion allows them to operate at nighttime regardless of what they do 
for themselves or do to anyone else. Now there are just five of those 
channels. 

Maybe that is a solution, but that is not what the daytime broad- 

casters have proposed. I think there are ways to solve their problem, 
but I cannot agree with the way they are trying to solve their problem. 

Senator Morse. Well, now, that is a very interesting comment. 
Just thinking aloud, you say they have a problem, and the proposal 
would not solve it. Whose responsibility is it to share in the solution 
of that problem’ Does the Federal Communications Commission 
have any responsibility to consider all facets of this problem and give 
to the parties the advice and suggestions in regard to local channels, 
for instance ¢ 

Mr. Cutitum. That is one avenue. My own opinion is, sir, that I, as 
a person having an interest, take off my hat for what I am doing here, 
as a daytime broadcaster, I feel, and I know in my own heart, that 
when I ask for daytime oniy—I knew there were 1 ‘estricted hours, I was 

familiar with the Commission’s rules, I can take the station that oper- 
ates, that is restricted down to—say, I cannot go on the air until 7 or 
8 o’clock in the morning, and have to stop at 5 o’clock in the afternoon, 
I can solve my problem of operating uniform hours by operating from 
8a.m.to5 p.m. And yet you suggest that to the station manager, 
and that is not what he wants. He says, let me run on during the 
summer months a little earlier in the morning and a little later in the 
afternoon. In other words, the stations themselves knew what they 
were getting into when they got into the fix, and there are ways that 
they can make their time uniform now if that is their primary purpose, 
to make it uniform. 
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Now, they cannot take care of these problems of operating with 
weather a little sarlier, and weather a little later, or news earlier or 
news later. But I do not think that is as serious as it might be 
thought to be because, after all, there are very few places w here most 
farmers do not look at the news broadcast the night before, and they 
know what it is going to be in the morning. ‘They do not have to 
wait until morning to come around to find out what the news is going 
to say what the weather is at 7 o’clock in the morning or 5 o’clock in 
the morning. They know. 

We have to look at all systems of communication to see what the 
people’s problem is. And I do not think the people are too bad off in 
getting weather, except out in some of these rural areas that the clear- 
channel people have spoken about, because there are certain areas 
where television does not cover, and none of these daytime broad- 
casters cover, and it is only secondary service that covers out there. 

We have to be very careful that we do not, in my observation, that 
I do not ask for something that will do more harm, that will do me 
a little good on one hand and do a lot of harm in another area. And 
that all has to be thought about. 

And what I was just mentioning here, particularly has to be thought 
about from the international viewpoint of our neighbor countries. 
It would just be human nature, and we would expect it, and we could 
not stop it, if we operated as these daytime broadcasters propose, 
along the Canadian borders. Well, the Canadians would certainly 
want to operate, and should be allowed to operate, exactly the same 
way, and the first thing you know we would be jamming each other, 
it would be a chaotic condition, and no one would be getting much 
service. 

Senator Morse. I think there is considerable weight to your point. 
However, I do not think we consider that an absolute bar to seeking 
changes in rules, because in connection with all of our regul: atory 
bodies, whether it is CAB, Interstate Commerce Commission, Federal 
Power Commission, or any other of those regulatory bodies, peti- 
tioners ought to be in a position to petition their Government for a 
change in the rules on the basis of allegations concerning changed 
conditions. And I assume that the daytime broadcasters would argue 
that they feel that conditions have so changed since these rules were 
originally promulgated, and that they ought to have at least a weigh- 
ing of the petition by the Federal Communications Commission to see 
whether or not the rules should be modified. 

Mr. Cuttum. Well, yes; I think that is—— 

Senator Morse. So I make that observation, because I think that 
that limitation to your point, that they have the license in the first 
place under existing rules, ought to be noted. Again, we are talking 
about the substance. It is not for this committee to decide any matter 
of substance, although the reason I am taking the testimony I am 
taking on substantive matters is because I do not see how this com- 
mittee can pass judgment upon allegations concerning the procedural 
conduct of the Federal Communications Commission until we have at 
least a little education on the substantive part. 

And, I am glad you raised these points because I went to make it 
perfectly clear in this record, that the chairman has no intention of 
recommending to the Federal Communications Commission what its 
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decision on the substantive matter should be. We called this hearing 
in order that Senators might become educated in regard to what the 
problem is, so that we can pass judgment on the issue that we do 
have complete jurisdiction over, whether or not we have a child, 
which is what the Federal Communications Commission is, that needs 
a good, swift spanking because of a failure to carry out its own pro- 
cedural obligations to fellow Americans in getting a reasonably early 
hearing on a petition that has been long pending. 

That is our interest in it. 

Mr. Cutium. Yes, sir. 

Senator Morse. In order to do that, we have to go into just the 
kind of a record that you and the other witnesses have made. 

And at this point the record will show that the chairman has ruled 
that the petition of the daytime broadcasters will be made a part of 
the appendix of this hearing." 

You may proceed, Mr. Cullum. 

Mr. Cuttum. Thank you, 

I have made studies of a specific channel, and of two specific fa- 
cilities operating on that channel, in order to illustrate the effects 
to be expected from the proposal. 

In this connection, the following figures are attached: First is a 
study of 930-kilocycle assignments with particular reference to the 
limitation to WBEN, Buffalo, N. Y. (See exhibit 10, p. 132.) 

Now, in this connection, I would like to make note that since this 
was reproduced, I have noticed that there is a typographical error 
on figure 1, which is a list of some 35 or more stations. 

Senator Morsr. Which page, Mr. Cullum ¢ 

Mr. Cuttum. On figure 1, the second line, where I have listed 
WLBW, that should be WLWL. 

Senator Morse. The reporter will make the correction. 

Mr. Cuttum. And then opposite to that, on that same line, oppo- 
site to WLWL, the figure 9.63 should actually be 10.1. 

Senator Morse. The reporter will make the correction. 

Mr. Cuttum. The study shows that stations have been operating 


on this chamel since 1920. All but one of the prewar stations 
provide full-time service. Some 24 stations have begun operations 
since the war of which 11 operate daytime only. The nighttime 


service of WBEN is limited to the 1.85-millivolt per meter contour 
under present conditions. If the proposal were implemented, the 
WBEN nighttime service would be limited to the 20.5 millivolt per 
meter contour at 5 a.m. and 7 p.m. 

In other words, this is laying the foundation for two figures 
which will come. 

Figure 2 is a map showing” the conditions about Station WBEN, 
Buffalo. N. Y. 

The map shows the area within the present WBEN nighttime in- 
terference-free contour and the area within the interference-free con 
tour which would result if the proposal should be implemented. 
The WBEN service area would be reduced from 4,376 square miles 
to 643 square miles at 5 a.m. and 7 p.m. At these times WBEN 

8 See appendixes IV, V, and VI, beginning p. 329. 


19 Corrections were made. 
2 See map (fig. 2), p. 133 
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would lose 85.3 percent of the normal WBEN nighttime service area. 

Figure 3 is a map showing the conditions about Station WSEV, 
Sevierville, Tenn. 

The map shows ”! the area within the present WSEV daytime inter- 
ference-free contour and the area within the interference-free contour 
which would result if the proposal should be implemented. WSEV 
would not provide service to its normal daytime service area of 1,825 
square miles, but would provide service to only 26.4 square miles at 
dba.m.and7p.m. Atthese times WSEV would serve only 1.5 percent 
of the normal WSEV daytime service area. 

These studies indicate that the proposal would result in a net loss of 
service to the public. The proposal 1s, on its face, utterly unsound, in 
violation of engineering experience and the laws of nature and cannot 
be in the public interest. If the Commission is at fault in the handling 
of this petition, the fault, in my opinion, lies in not dismissing it 
promptly. 

Mr. Wuire. Just a couple of questions, Mr. Cullum. 

In the example of the WBEN case, you have indicated 5 a. m. and 
7 p.m. ¢ 

Mr. Cuttum. Yes, sit 

Mr. Wuire. At what time of the year was your study taken ? 

Mr. Cuttum. These were taken at the time of the year when the 
interference would occur; in other words, essentially during the winter 
months. 

Mr. Wuire. I see. 

In other words, this would not, of course, be true of any part of the 
year ¢ 

Mr. Cuttum. During the summer months these would not apply; 
ves, sir, that is correct. 

Mr. Wuirr. You are an engineer, Mr. Cullum, a radio engineer, 
and I wonder if you have any thoughts on whether the Commission 
could consider narrowing the frequency width of each station, thereby 
increasing the number of stations in the present band? We have 107, 
as I understand. Is a possible solution present in this particular 
avenue ¢ 

Mr. Cuttum. There has been consideration of possibly doing that. 
It is done, as a matter of fact, in Europe. In the early stages of the 
clear-channel hearing, there were engineering committees set up to 
consider how the standards might be changed or modified so as to take 
care of the changing conditions, and that is one of the factors discussed 
by the engineers’ committees that led to the clear-channel record. 

[am not sure whether that finally got in the clear-channel record or 
not. I happen to be on one of the committees that did go into that 
situation, but to answer your question directly, it is technically feasible, 
there are good aspects of getting more stations, and there are bad 
aspects of deteriorating your station. 

So it has to be a balance of whether you want more stations, or you 
want your stations deteriorated because you would have greater adja- 
cent channel interference. That is, you would have more channels, 
but you would have greater problems between stations that were 
adjacent to each other. 


1 See map (fig. 8), p. 138. 
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Mr. Wurre. In any event, in your judgment this is a feasible ap- 
proach, at least one that merits exploration / 

Mr. Cutium. It should definitely be explored, and I think it may 
possibly be in the clear-channel hearing record as such. But I know 
the issues of the clear-channel record were broad enough to give an 
overall review to the engineering standards and even, | believe, were 
broad enough to move stations, or broad enough to provide a solution 
to this problem. 

But the Commission felt that they just could not keep good faith 
with our foreign neighbors and decide something arbitrar rily in ad- 
vance while they were negotiating with them. So what they have 
done is go the other way around. There was a time when I did not 
agree with that, but I think it has proven out and they have worked 
out an arrangement with our neighbors. 

But now I do think the time has come that we should expect a 
decision on the clear-channel case, and possibly incorporating this in 
it. I do not know whether that requires a separate rulemaking activi- 
ty or not, but at least the Commission knows the problems, and as I 
understand, are working on the problems. 

Mr. Wurire. The chairman earlier asked what your opinion was as 
to the responsibility of the Federal Communications Commission to 
take an active role in trying to solve, what everybody seems to agree, 
is a serious problem. Do you have any opinion of the length of time 
that has expired since this problem was first brought to their atten- 
tion without any positive or aflirmative action ? 

Mr. Cutitum. On this particular problem of the daytime broad- 
caster, I think I can state that I was a daytime broadcaster, and I 
realized the problem, but at the same time, when I got into it, when 
I made application, and when I have gotten my station and got in 
my license, I realized I was a daytime | station, and that it was just 
tough that I could not operate the extra hours. Now that was my 
responsibility. Now I do think it is the responsibility always of the 
Commission, however, to continue to review problems and see if 
better use can be made of the spectrum. Because it does not make any 
difference if the broadcasters’ spectrum of these other areas—we 
have more requirements for facilities than we have spectrum. But 
after all, the Commission has had a tremendous load since the war 
of setting microwave systems and all these other things that have 
come along and television, and there are times that I have been irri- 
tated, as well as many individuals have, but as you look back, they 
have done a rather tremendous job, and maybe they were doing first 
things first, which was other than broadcast. But I think the time 
has come that we certainly should get some consideration to our clear- 
channel case. Now, either dismiss the clear-channel case or get a 
decision in the clear-channel case. 

Mr. Wuirer. This, of course, is scant consolation to any group 
that happens to be in the “have nots”—— 

Mr. Cuttum. That is right. 

Mr. Wurire. Do you have any judgment as to how long you aan 
it would require for a body like the Commission to wrestle with 
problem like this and come up with a solution if they started iodax? 

Mr. Cuttum. Well, the problem that worries me, to answer that 
question, is whether or not our record in the clear-channel case is 
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obsolete. I mean, there has been a lot of time. Now there are a lot 
of us who do not like this freeze, everybody talks about the freeze 
and the hardships that have come under the freeze. It may very well 
be that the freeze will be a blessing in disguise, because the freeze 
has kept things pretty much as they ‘have been for many years on the 
clear channels themselves, and it may very well be that we have a 
very timely record. And if that is the case, the Commission certainly 
should be able to decide the case as rapidly as any bigger case, and it 
certainly should be able to—I know there have been staff reports 
written, and I think the Commission has on several occasions con- 
sidered in the past whether it was timely to have reviewed the staff 
reports, and considered whether it was timely to decide the case, so 
I do not think it is a question of starting from scratch as to briefing 
the case and working up the factors. The staff knows what the prob- 
lems are. ‘There is a case there, if the Commission can take the time 
to look at the staff reports—there are many things to weigh because 
you have to go back to the foundation of the standards and decide 
what standards you are going to work on, and then not only that, the 
staff can come up with their recommendation to do almost anything 
that the Commission wants to do. If they want to take care of the 
daytime broadcasters in the clear-channel case, I think the issues as 
they were written and the record as it now stands would allow that 
to be done. 

Mr. Wire. Would you care to venture an opinion or judgment 
as to how long, starting today, the situation being what it is today, 
the C omission should be able to come up with a decision? 

Mr. Cuntitum. I should think we would be able to get a decision 
during 1957, maybe sooner during the year. But there are a lot of 
wheels to get into motion when you start doing a thing that affects 
so many people. 

Senator Morse. And apparently a lot of wheels to be oiled. 
| Laughter. | 

Mr. Cutitum. Well, that is right. 

Mr. Wuirr. You mentioned something about the freeze. Of course 
there are many people who are not pleased and happy with the status 
quo. Do you know of any technical justification for the freeze, any 
reason why there should be a freeze 

Mr. Cuttum. Oh, yes. If we hadn’t had a freeze there is no telling 
what would have happened to our clear channels. I mean, they have 
been protected during this time. I think overly protected in areas 
that it was not necessary to protect but at the same time, I cannot 
answer, as an engineer, or define, what areas they should have pro- 
tected or not until I know how the Commission is going to decide the 
clear-channel case in the future. If I knew how, in their final judg- 
ment, then I could go back and be critical, but I do not think it is 
proper for me to be critical now, because there are many things that 
they can do with these channels and stations to improve the situation, 
and we needed the freeze in order to keep the flexibility. However, I 
think the time has come where we have now the agreements with 
Canada, agreements with Cuba, agreements with Mexico. 

I do not know whether the Commission feels that with those agree- 
ments they are adequate now to go right ahead, were they clear-ch: annel 
decisions. They may feel, and I am out of my field at the moment, 
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but as a suggestion, I think there is maybe a technicality as to whether 
the Commission feels that they could release a clear-channel decision 
until they have ratification of these agreements with these countries. 
I just do not know that, but I could see it could be a problem. 

Mr. Wuirr. Do you have an opinion on the problem that Mr. 
Adams raised this morning, about what perhaps we might call the 
breadth of the freeze? Doesn’t the situation that he descr ees seem 
a, little bit unreasonable, that no freeze should be- 

Mr. Cutium. This is the case of Framingham wanting to onset 
at the same time as the New York station on WOWO’s channel. 

Mr. Wuire. Yes. 

Mr. Cuttum. I am a little surprised he could not have worked 
that out in spite of the freeze because there have been things more 
technical than that. I was surprised, but even so, under the freeze 
I still think it could have been worked out because—— 

Mr. Wurre. Perhaps you had better talk to Mr. Adams after the 
hearing. [Laughter. | 

Mr. Cuttum. His engineer could probably advise him otherwise it 
may very possibly be correct, and I may be wrong, but in spite of that, 
the freeze—the reason I say that, there is a part of the freeze, what 
we referred to as footnote 10-b ®* and that has been modified about 
five different times. And I cannot conceive under one of those modi- 
fications why Mr. Adams could not have gotten his release. I was as 
much shocked by that as anyone, though I am reasonably intimate with 
those problems. 

Mr. Srutrs. Mr. Cullum, I wonder if you feel that a proposal that 
the daytime hours should be cut out 2 hours at each end would be 
justified—if you could speak to that as an owner of a daytime station 
and as a consulting engineer ? 

Mr. Cutitum. They can do that by their own choice at the present 
time. 

Mr. Sruurs. No, no. If the Commission came out with a ruling 
saying, instead of a sunrise to sunset, say 2 hours after sunrise and 
2 hours before sunset, isn’t that a good idea? 

Mr. Cutium. I do not think it is a good idea, but I cannot conceive 
that the Commission would do that because they would be doing 
nothing in that case—they would be prohibiting use of a facility when 
it would do no harm. 





2 Excerpt from FCC Rules of Practice and Procedure, December 1955 edition—sec. 1.371 
(footnote 10b) : 

“lob Pending conclusion of the proceeding in Docket No. 8333 action will be withheld on 
the following: 

(1) Applications proposing daytime or limited time assignments on any of the 
frequencies specified in sec. 3.25 (a) and (b) of this chapter; 

(2) Applications from existing daytime or limited time stations presently assigned to 
any of the frequencies specified in sec. 3.25 (a) and (b), of this chapter, proposing (a) a 
change in operation resulting in an increase in radiation toward the normally protected 
contour of a United States class I station on the channel; or (b) proposing a change in 
transmitter location resulting in a material reduction in the distance from that station 
to the normally protected contour of a United States class I station on the channel: 

“(3) Applications for new stations, and those for changes in frequency assignment 
proposing unlimited time class II assignments on any of the frequencies specified in sec. 
3.25 (b) of this chapter, which would operate differently during the day than at night: 

“(4) Applications for changes. other than freque ney, of unlimited time class IT stations 
on any of the frequencies specified in sec. 3.25 (b), of this chapter, where the resulting 
daytime and nighttime operations are different: and either 

“‘(a) It is proposed to change daytime operation resulting in an increase in radiation 
toward the normally protected contour of a United States class I station on the channel; or 

“(b) It is proposed to change transmitter location resulting in a material reduction in 
the distance from that station to the normally protected contour of a United States class I 
station on the channel.” 
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Mr. Sruurs. You feel then there is a very - arp point—there is a 
minute, as in the almanac, say for example, 5: 43, the sun rises today, 
is that a black on one side and a white on the other side situation ? 

Mr. Cutium. No, sir. There is a transition period. But there is 
a minute that you can arrive at if you are going to stick to a given 
engineering standard. You will pass through that valley, but as : 
practical man, it is gradual, from a listener’s viewpoint it is a gradual 
period before and after. ; 

Mr. Sruvts. So the 2 hours after and before would not gain much 
for any listener as far as reduction of interference { 

Mr. Cuttum. Oh, there would be various interference- 

Mr. Srutts. No, no. No, 2 hours after sunrise. We laa heard 
some talk about a proposed rule which would hold the daytime oper- 
ators 2 hours after sunrise. Would there be much gain for listeners 
during that morning period ¢ 

Mr. Cuttum. From the stations that were operating and were not 
prohibited ¢ 

Mr. Srutrs. Yes. 

Mr. Cuttum. No, sir; I cannot say that there would be a material— 

Mr. Srutts. You do not ? 

Mr. Cuuttum. No, sir. 

That isa per iod that there is some degree of interference there, but 
it is a period that our standards recognize, and practices recognize, 
and it is not a real serious situation. The first 30 minutes after sun- 
rise is a more critical period, and the first 30 minutes before sunset is 
amore critical per iod. 

Now, there is a separate hearing that was held on that phase of the 
clear-channel hearing, and that is more critical on some conditions 
than it is on others. 

Mr. Sruurs. Now, your studies of 930 kilocycles takes it down, the 
service area down, to the third decimal point. What day of the year 
were you basing this on? I mean, obviously, you must be basing it 
on December 21 or January 14, or some day ; : is that right ? 

Mr. Cutitum. It was just based on the winter months. 

Mr. Sruurs. The winter months ? 

Mr. Cuttum. Yes. 

Mr. Sruurs. And you can take the three decimal points—— 

Mr. Cuttum. Well. you have a curve that can be read with that 
accuracy, Which is set for the winter months. Obviously no one day, 
no one month, would be that exact figure. But as statistical aver: age, 
you can come out with figures, statistically 50 percent of the time that 
would be the value. Sometimes it would be a little worse, some days 
a little less. 

Mr. Sruurs. For winter months, let us say roughly 93 days, or 92 
days out of the year, you feel that this would be right, your figures 
are right / 

Mr. Cuttum. It would be typical for 50 percent of the time. Some 
would be a little more, some would be a little less, but it was illustra- 
tive of the aver: age ¢ ondition duri Ing that per iod. 

Mr. Stuuts. So you did not t: ake the worst d: ay, that is, the shortest 
day of the year ¢ 

Mr. Curtum. Oh, no, sir. No, sir: it was for the winter months. 

Mr. Srutts. The winter months, and it averages from December 21 
to March 21 ? 
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Mr. Cutitum. Generally, yes, sir. 

Senator Morsr. If I understand this correctly, Mr. Seavey testified 
that you have considerable interference 2 hours after sunrise, and for 
2 hours before sunset. Do you verify that? 

Mr. Cuttum. You have interference. I believe, though, what we 
call the daytime clear-channel hearing, which is Docket 8333 of the 
Commission’s files, showed that that was not too serious until the 30 
minutes before sunrise was a serious period, up to sunrise, and 30 
minutes—wait a minute; I am sorry. 

Thirty minutes after sunrise is a serious period, and 30 minutes 
immediately before sunset is a serious period. 

Senator Morse. Mr. Seavey’s testimony, as I recall, was that there 
was considerable interference for 2 hours after sunrise and for 2 
hours before sunset. 

Mr. Cutium. Well, the interference does exist for the 2-hour 
period that he was speaking of there, but the most serious part of 
it, the part that is really the most damaging part, is just that 30 
minutes immediately after sunrise and the 30 minutes immediately 
before sunset. 

Senator Morse. Let me see if I have this clear for the record. 

You do verify Mr. Seavey’s statement—you verify it as an engi- 
neer, that for a 2-hour period after sunrise and for a 2-hour period 
before sunset, jews is considerable interference, but the 30-minute 
period immediately after sunrise and the 30-minute period immedi- 
ately before sunset are the very serious periods? 

Mr. Cuttum. To be a little more specific, I agree that there 
would be interference during those 2-hour periods, but the 30-minute 
period immediately after sunrise and immediately before sunset have 
the greater interference, the greater portion than any other. 

Senator Morse. I have only one further question, and it is a 
question for information. 

One of the most interesting things about my job is the fact that 
our committee work is a continuous seminar, we are constantly going 
to school, and I certainly went to school ining. But to show you 
my ignorance of engineering problems, you had some slight reference 
to it, but that was in connection with the Commission’s work, no 
one has had anything to say about television in this hearing. 

And to confess my ignorance, I expected to hear a lot about tele- 
vision, too, that the matter of television broadcast and radio broad- 

east would have some common interference problem, but apparently 
I am wrong about that ? 

Mr. Cuttum. We have no electrical intereference. Well, there are 
cases where you may have some slight degree of electrical inter- 
ference, but modern know-how allows you to hear electrical diffi- 
culties between the standard broadcast service and the television 
broadcast service. 

I think if you asked the same witnesses to come back and speak 
of that, they would all admit that there is considerable economic 
interference between the two, not electrical intereference. [Laugh- 
ter. | 

Senator Morse. I am glad to have that area of my ignorance 
cleared up. F 

Thank you very much, Mr. Cullum. 
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Mr. Cutitum. Thank you. 

Senator Morse. The next witness will be Mr. Louis Seltzer of 
Coatesville, Pa. 

I want to make clear to the parties that if we do not finish by 4 
o'clock, we will have to recess at 4 o’clock and the witness who is not 
finished will be allowed to continue at the beginning of the session 
tomorrow afternoon. 

The tables and maps accompanying Mr. Cullum’s statement will be 
incorporated in the record at this point. Following this material we 
will add the letter from Assistant Secretary of State Robert C. Hill, 
dated April 24, 1957, with accompanying statement by the Depart- 
ment of State, giving background information on international ne- 
gotiations that affect the use of certain radio frequencies by broad- 
casting stations located in the United States. (See p. 134). 

The petition of the daytime broadcasters to which Mr. Cullum re- 
ferred in his statement will be included in the appendix.” 

(The material referred to follows :) 


23 See appendixes IV, V, and VI, beginning p. 329. 








OADCASTING—1 


> 
V 


BI 


RADIO 


DAYTIME 


13 

















02° 


80° 











Ayypovy | Aypovy 





WAU | Aep 
wmoly | Wolly 





NGM 
04 Wun] WZIN 


‘AON 


V 


Vv 





Vd 
Va 
Vad 
Va 
Va 
Vad 
Vad 
Vad 
Va 
Va 
Va 
Vad 
Vad 
Va 
Va 
Vd 
Vad 
Vd 


d 
dq 





MY OT 


MH O'T 


My OT 
“y 
My 
wy 
MY 
My 
My 
My 
“wy 
“y 
MH OT 
MY O'S 
MO? 











M¥ O'S 








‘oy {Ing ‘NAAM 0} Uuoyp 


“UOIJBITUTY] “Ss 


=< 


otmTyARGd 





TORy 41 


V 





dd 
8086-d 4 
66t6-d a 
cle6-d a 
LZ86-d 
$226-da 
Yd We 


BRA LZZZ 


< 








ohEL-dd 
SSU0-d 
OFSL-d 
ERel-dd 
199-d 
LIS0-d 4 
2blo-d di 
Sb-d a 
992b-d 
di 
09°9-d 4 
clLet-dd 
9Foo-d a 





a 





- 








<Q2886 





ZOZZZOLZZZZOOZZLALZLLZAZT? 





< 





LA2L04.4. 


OL LIaInxy 











19q UVAON 


{OPO 
c 











IB 
10 jwieydag 


Isn3ny 


VUL2) IY) 0} aOUasafas AD]JNIYLDA YRIM SzU uUbBIsSSD 


BO ‘eyoing 


Iv 





qyof iS 
Iq svjdog 
"N fovopeyg 

























B[V ‘uepspur 

o[O, * IBlnqd 

SU ‘oyoAoH 

XAL ‘aqUaD 

H ‘N° O2 
NYO “VAY 

Gor WY ayIVYg 
Ay ‘Weal SUIT MOY 
Bd “SINQGSULOO]¢ 

Xo ‘OrmojTy URE 
XBC “S ‘Ueepseqy 
SSIPY ‘Wosyou sf 

a “N ‘uyor 49 

O CN ‘OUST YSE AA 
BileqTy “UO UOUIpY 
BAM ‘UO UDUUNY 





{ °N “HOS IA} d 








io Vy O£é fo hpnsy 


WHIM 
AMMM 
Sv'Ia™M 
VoDo™M 
AUSM 
YDINAM 
HSMM 
NY WO 
NOLO 
JOMM 
LSIM 
OLUAM 
dOiM 
HouM 
LAa™M 
HNMM 
"TlOUM 
MOUM 
LOMM 
YNOM 
a LIM 
NdsS™M 
ISM 
JVHAO 
THUMM 























WBEN 54M AND 7PM 
INTERFERENCE-FREE CONTOUR 
IF DAYTIME BROADCASTERS 
PLAN IS IMPLEMENTED 
643 SQUARE LANO MILES 












PREPARED BY 
THE FIRM OF A. EARL CULLUM, JR. 
CONSULTING ENGINEERS 


RADIO STATION WBEN 
BUFFALO, NEW YORK 
970429 FIGURE 2 















ah 


Po 





Zit 
At Y 





.. | WBEN PRESENT NIGHTTIME § 
+ INTERFERENCE - FREE CONTOUR 
4376 SQUARE LAND MILES 








Te 
ihe 
z ‘ My eee ny 
A>. Sie 5: “@ 
4 
LAKE :O 
pe —-- =~ —yuhee atest” 


ac me ree 





Avars ates 





DAYTIME 








| | FS Byinguon > 
} | Hea: ar 
j | Ebeneze 
h suupbell- of 
¥ t Aoncord 






ty 


\ 


Mar tee 









PREPARED BY 
THE FIRM OF A. EARL CULLUM, JR. 
CONSULTING ENGINEERS 





91671 


10 





RADIO BROADCASTING—1957 





































- ‘ Sednba wee Ly ss 
“Maticsmg MAN Sa . "se acai a 
2 AMPs r\ ' SHER DVULE: ot 
g S\ Ne fi AN( Kf Bihso: 
\y \ A 
LYA YS O R.N EB j  Xenupttor omg } ¥ 
hg | a 2 pur nswil se 
" Wer; eee F ; TAZEWE! , ~ pre pe eX -— 
so Zz Spring — aw 4 
: : , u~\ | WSEV PRESENT DAYTIME Prt twat 5 4 7H AW RAN 
can : A ae L} | Veeco w INTERFERENCE -FREE CONTOUR} 3 pant Pr Ath, 
‘LaFoliette Y 1825 SQUARE MILES Oe po : ’ 
hock { * hodeba TaseSpninge Mooresipury \-y Pasig. ~ 
x JACKE ORO cae \ ue Qay Baal 
boo “ik fe Ager bbe > f 
Ny A ATLEDGE . YS ae oN 
TN ON f i : aoa A qf fOtray 
- MAYNARDVILLE: a oe B_X. A * GE Rs pene fs = 
couthreek a of n , HA Je LEN 4 + 
Dotof — eee ‘Fe oe er 
phot: &G ROE bk 
Briceville y . = x Gey 
AAs wins hal 
‘¢ { is _ Fetbor AK WW 
es Ce. 
« : White Pate *~ 
2 \ i rk 7 4 AY 
a ee mt poy 








a” oY 1? 
a gorrr. ~tlor 
Barta bp ontana oi 
i Peluewe 7 aa a Biion c Dorsey S a od fon crt Ra N er 
Kae and: . * Tuskeegee | sdeor Le wail ciate ‘ 
Lo *, 1!) Santeed - _a* 37 Jay! ree a Spr ruce & 
a I see ¥ WSEV cAM. AND 7PM, — [Bsbor’ Prosees/ ff Nes SGANY 
‘a . haa (ronmcr >| INTERFERENCE -FREE CONTOUR f _ cL ial lie 
lia Pan \ ie DAYTIME BROADCASTERS nea UNATHO! HE FO} 
‘ fA S ON 
a PLAN IS IMPLEMENTED i (JS Af ct Cat Pav 
Psi 4 RE MI Faliciith) KN ye 8 
ND oF ~| ee Ao ) reels Balan Oe 
f oe -~ Andrews 9 ie 8 ~fiet oe ENijey/ ; E \ ) +> FRANS 
(PS Marble om NEY? aa ‘ FRANKLIN]) Cullyhaja~; ove l¢ aRet 
(§ OEY et M ae i ne 5 ~ eh 1 
) § yt te a By sei - 
) g Tee YJ p9 ie © : sap peices? ihe 7 
10 20 30 40 50 MILES 70 





RADIO STATION WSEV 


SEVIERVILLE, TENNESSEE 


570429 FIGURE 3 











134 DAYTIME RADIO BROADCASTING—1957 


ExHIsIT 11 
LETTER FROM DEPARTMENT OF STATE WitH ACCOMPANYING STATEMEN1 


DEPARTMENT OF STATE, 
Washington, D. C., April 24, 1957. 
Hon. WAYNE Morse, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting, 
Select Committee on Small Business, United States Senate. 


DEAR SENATOR Morse: Reference is made to your letter of March 27 and the 
Department’s reply of April 4, 1957, regarding the hearings scheduied for April 
29 and 30, 1957, by thé Special Subcommittee on Daytime Radio Broadcasting of 
the Select Committee on Small Business. 

Enclosed is a statement. by the Department which gives background informa- 
tion on those international negotiations that affect the use of certain radio fre 
quencies by broadcasting stations located in the United States. It will be 
appreciated if you will make the enclosed statement available to the sub- 
committee. 

Sincerely yours, 
Rosert C. HILt, 
Assistant Secretary 
(For the Secretary of State). 


STATEMENT SUBMITTED BY THE DEPARTMENT OF STATE FOR THE HEARINGS SCHED- 
ULED FOR APRIL 29 AND 30, 1957, BY THE SPECIAL SUBCOMMITTEE ON DAYTIME 
RADIO BROADCASTING OF THE SENATE SMALL BUSINESS COMMITTER 


-o~ 


The standard broadcasting band (535-1605 kilocycles) is allocated a total of 
1070 kilocycles by international agreement. In the North American region, this 
is further divided into 107 channels, each 10 kilocycles in width. Accordingly, 
all countries in the North American region must accommodate their standard 
band (AM) broadcasting on these 1070 kilocycles, i. e. 107 channels. On these 
107 channels the United States has approximately 3,000 standard band (AM) 
broadcasting stations which is nearly four times as many standard band broad- 
casting stations as there are in all the other countries of North and South 
America put together. This, coupled with the central location of the United 
States in the North American region, makes a treaty in this field with the 
neighboring governments highly desirable to protect United States’ interests. 
Without such agreement each country would be free to utilize these radio 
channels as it pleased and chaotic interference would be bound to result, as a 
radio wave does not respect international boundaries. 

The first such treaty in the North American region was known as the North 
American Regional Broadcasting Agreement (NARBA) which was signed at 
Habana December 13, 1937 (55 Stat., pt. 2, 1005). The North American region 
consists of the Bahama Islands and Jamaica, Canada, Cuba, Dominican Re- 
public, Haiti, Mexico, and the United States. However, this first agreement 
did not go into effect until March 29, 1941, due to the reluctance of Mexico to 
ratify it. Mexican ratification was not forthcoming until the United States con- 
cluded a supplemental bilateral agreement with Mexico whereby the United 
States agreed to protect Mexican class 1-A (clear) channels having frequencies 
of 730, 800, 900, and 1570 kilocycles, and also agreed to give certain protection 
to Mexican operations on 1050 and 1220 kilocycles. Except for 2 full-time 
assignments (one on 1050 and one on 1220 kilocycles) the United States agreed 
to limit United States stations on these 6 Mexican class 1-A channels to daytime- 
only operation with a maximum of 1 kilowatt power. This is more protection 
than the United States gives the cluss 1—-A channels of any of the other NARBA 
signatories. This supplemental agreement was an executive agreement effected 
by exchange of notes signed August 24 and 28, 1940, and is known as the gentle- 
men’s agreement. The gentlemen’s agreement became effective at the same 
time as the first NARBA, i. e. March 29, 1941, but it has no terminal date. In 
other words, its termination was not dependent upon the duration of the NARBA. 
Accordingly, even though the NARBA has expired by its terms, the gentlemen’s 
agreement has been construed as still in force. 

The original NARBA was for a term of 5 years but the operation of the pro- 
visions contained therein (with certain modifications) was extended for an addi- 
tional 3 years by an interim agreement (modus vivendi) signed at Washington, 
D. C., February 25, 1946 (60 Stat. 1862). This agreement has also expired by 
its terms. 
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A new multilateral agreement was signed at Washington, D. C., November 15, 
1950, but is still awaiting the advice and consent of the Senate for ratification 
(Executive A, 82d Cong., Ist sess.). That agreement was not signed by Mexico, 
and the United States has since engaged in a series of discussions with the Mex- 
ican authorities which finally resulted in a broadcasting agreement between the 
United States and Mexico that was signed at Mexico City on January 29, 1957. 
That agreement is now also before the United States Senate for its advice and 
consent to ratification (Executive G, 85th Cong., Ist sess.). Both of these agree- 
ments define the daytime and the nighttime periods of operation, i. e., daytime 
is the period between sunrise and sunset at the location of the station concerned ; 
nighttime is any other time. Moreover, both agreements establish separate and 
distinet standards for each of the two periods for determining the amount of 
interference and the degree of protection to be afforded each station. The multi- 
lateral agreement further provides that, in particular cases, other hours for day- 
time operation may be established among the countries party to the agreement 
“taking into account the location of the station it is intended to protect.” How- 
ever, no such provision is contained in the United States-Mexico agreement. 

Those United States stations which are limited to daytime-only operation by 
the so-called gentlemen’s agreement have in the past appealed to the Department 
of State and the I’ederal Communications Commission for relief in order that 
they might be permitted to broadcast at night. The Department was sympa- 
thetic to the pleas of these daytime-only operators and, accordingly, instructed 
the United States delegation which was negotiating a bilateral agreement with 
Mexico on standard-band broadcasting to endeavor to obtain relief from the 
provisions of the gentlemen's agreement. In an effort to obtain relief from the 
gentlemen’s agreement the United States offered to permit Mexico to operate at 
night (under certain limitations) on 6 of the United States class 1-A (clear) 
channels if Mexico would in return permit United States stations to operate at 
night (with comparable limitations) on the 6 Mexican class 1—-A (clear) chan- 
nels. However, this offer was rejected by the Mexicans. Actually the United 
States wanted protection from interference for its clear channels only within the 
borders of the United States whereas Mexico wanted protection for its clear 
channels in both Mexico and the United States. Such use, as proposed by Mex- 
ico, would have resulted in interference to the United States clear channels 
completely out of proportion to the interference which United States secondary 
use would cause to the Mexican clear channels. Accordingly, the United States 
could not agree to that concept. 

The pending agreement with Mexico on standard-band broadcasting permits 
Mexico to operate at night on four United States class 1-A channels, i. e., one 
assignment on each of the following channels: 660, 760, 830, and 1030 kilocycles. 
However, each such operation is limited to a specific location, is further limited 
to a maximum of 5 kilowatts power and must have a directional antenna so 
designed that the signal intensity within the boundaries of the United States is 
limited to 50 w microvolts per meter, 10 percent sky wave. On the other hand, 
the United States may make nighttime assignments on the Mexican clear chan- 
nels as follows: 

(1) 1050 kilocycles—New York, N. Y., 50 kilowatts, DA-—N, U, II, with the 
directional antenna pattern used at present for such operation. 

(2) 1220 kilocycles—Cleveland, Ohio, 50 kilowatts, DA-—N, U, II, with the 
directional antenna pattern used at present for such operation. 

(8) 540 kilocycles—Assignments in the United States of America on this 
frequency : 

(a) Shall be located outside the area; bounded on the north by the paral- 
lel 35° N. and on the east by the meridian 93° W.; provided that no such 
assignments may be made within the United States of America south of the 
parallel 30° N., and 

(6) Shall not place a signal intensity at any point within the United 
Mexican States in excess of 50 uw microvolts per meter nighttime and 10 
# microvolts per meter daytime. 

(4) 730 kilocycles—Santurce, P. R., 10 kilowatts, DA-1, U, 11. 

(5) 800 kilocycles—Juneau, Alaska, 5 kilowatts, ND, U, I1. 

(6) 900 kilocycles—Fairbanks, Alaska, 10 kilowatts, ND, U, IT. 

It was thus possible to secure Mexican agreement to limited nighttime opera- 
tion by United States stations on the Mexican clear channels. However, the 


‘The maximum permissible signal at the nearest point on the Mexican boundary shall 
be 17.5 u microvolts per meter. 
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agreement will not permit any nighttime operation by those daytime-only stations 
in the United States now operating on Mexican clear channels. It will, however, 
permit an increase in power from 1 to 5 kilowatts for the daytime operations 
under certain conditions. Daytime operation is defined as operation during the 
period between sunrise and sunset at the location of the United States station 
concerned. 

The Department is convinced that this is the best standard-band broadcasting 
agreement that can be obtained with Mexico. Moreover, in addition to many 
other advantages accruing to the United States under the terms of the agree- 
ment, the agreement will provide stability and protection from future interfer- 
ence for all United States stations. Accordingly, it is the considered opinion 
of both the Federal Communications Commission and the Department of State 
that the best interests of the United States will be served by ratification and 
entering into force of this agreement. 

Senator Morse. Go ahead in your own way, Mr. Seltzer. 

Mr. Setrzer. Thank you. 


STATEMENT OF LOUIS N. SELTZER, PART OWNER OF RADIO STATION 
WCOJ, COATESVILLE, PA. 


Mr. Sevrzer. My name is Louis N. Seltzer; I am at last approaching 
40; I am married and I have 2 children; I am a small-business man. 
I own 50 percent of a radio station which serves other small-business 
men and the public throughout the area of Chester County, Pa. 

Most of the advertising agencies along Madison Avenue seem to feel 
that the Indians are still skulking in the bushes in the area we cover, 
so that over 90 percent of our income comes from the local small- 
business man. 

My radio station, WCOJ, operates, for the past year, with 5,000 
watts night and day. 

Like many other small-business men, I, too, must sweat out the 
monthly profit and loss statement, and believe you me, for many a 
month during the past 7 years sweating it out is exactly what I have 
done. 

I have a bachelor’s degree in science, and before I went into business 
on my own I was employed as an electronics engineer for a dozen 
years by such establishments as Johns Hopkins University, Philco 
Corp., Hazeltine Corp., and the Navy Department. 

As a matter of fact, the first 2 years of my employment after college 
were with the Federal Communications Commission in 1939 and in 
1940. The reason I delve into this background is to point out that I 
can speak to some extent from the vantage points of engineering, as 
well as management. 

In my letter to this committee I stated that one thing which I would 
like to reiterate—I began the letter by saying: 

“If we abolish all traffic lights at intersections, we would certainly 
increase the freedom of motorists, especially some, but would it be 
in the public interest ?” 

Senator Morse. I remember your letter very well, Mr. Seltzer.’ 

Mr. Sevrzer. Thank you. 

I think you gentlemen have a difficult job to do, which I very much 
sympathize with. You are continually bombarded by people who 
have special interests, who have self-interest, as a motivation, and you 
must decide what is in the public’s interest. 





*! See appendix VII, p. 340. 
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In some cases, possibly this might even get to look like a situation 
of tweedledum versus tweedledee. I mean, who is right, this guy who 
wants something for his interest, or the other fellow “who wants some- 
thing for his? 

[I do not believe, however, that this is the case in the matter of the 
proposal of the Daytime Broadcasters Association. I think this is a 
completely irresponsible proposal. Indeed, I think it is so bad that it 
would even do harm to the very group that espouses it most heartily. 
They would lose prestige by their loss of coverage. In addition, gentle- 
men, the bedlam they would cause the full-time stations, and the 
attendant loss of their coverage eeid do no one any good, and neither 
the daytimers, the full-timers, or the public. 

Many of the daytimers involved in this irresponsible something- 
for-nothing proposal, can do exactly what we did with WCOJ if they 
want full-time operation. This is one of the main reasons why I 
wanted to come down and talk to you gentlemen. When we decided 
that we wanted to raise our power and go full time, we did not say, 
“Damn the red lights.” Not at all. We used engineering ingenuity. 
We went to the bank and borrowed the money. We put together 
a four-tower directional array. As a matter of fact, we went to a 
great deal of trouble to acquire extra land to take down our old tower 
and erect 4 new ones; remove 1 kilowatt transmitter and replace it 
with a 5-kilowatt unit. It took us years of planning altogether. My 
legs got scratched by brambles in a radius of 50 miles in making 
measurements in our area. It took us several months and an outlay of 
money to tune up the array so that it could be approved by the FCC. 
Sure, it cost sweat and tears, and it cost money. We consider it a 
calculated business risk. We went to our banker and we talked to 
him about it. Basically this is what many daytimers who really mean 
business can and should do instead of seeking sanction for emasculat- 
ing an already weak law. 

While we are on the subject of the Federal Communications Com- 
mission, I think this is a much harassed outfit which is subject also 
to innumerable pressures. I think in the main they are doing a 
pretty good job. Yet I know it is popular to criticize them; I know 
that criticism is justified in some cases, but I want to make it clear 
that from my own personal business with the Commission, they seem 
like a pretty good outfit. 

[ think the Communications Act of 1934 makes sense inasmuch 
as it permits a private individual like myself, in this blessed country, 
to own half of what in many other countries is a dictated, Govern- 
ment-monopolized sort of thing. I think that the rules and regula- 
tions make sense. I recognize that the FCC is not perfect, and I 
recognize that the Communications Act of 1934, as amended, is not 
perfect, but it still seems like a pretty good document. I speak 
again from personal reaction, as 1 business with 1 operation. I do 
not think the FCC is perfect, as I say. I recognize that they have 
made mistakes, but I think that they are honest mistakes. If the 
Commission has so far failed to consider the daytime broadeasters’ 
proposal, it is probably because they have other much more pressing 
and immediate problems. Certainly it is proper that Congress should 
keep an eye on this Commission, and I am all for it, but I also think 
that all of us should step warily where, in the main, a good job is 
being done. 
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I do not want to belabor this point too much. I would like to go 
into one last item that I think is quite relevant. You gentlemen may, 
by this time, have been given the story by Mr. Cullum, who is cer- 
tainly an extremely competent and respected man, and by Mr. Seavey, 
who for a nonengineer does a pretty good job. In the morning on our 
regional channel, 1420 kilocycles, daytime stations are pe rmitted a 
signon time earlier than their license calls for provided no full-time 
station, such as we are now, protests because of excessive interference. 
To date we have not protested. 

I give you, gentlemen, to close one last homely example of the 
problem: There are 18 full-time stations on our channel and 30 day- 
time stations. We sell a “yokelly” program to a large hillbilly park— 
and remember I serve a — area; Tam a Bach and a Beethoven man, 
but I serve a rural are » hillbilly music is a specific type of the 
musical selaidelinand: tem, let me say, 35 percent of my audience. 
Twenty thousand people come to one hillbilly park at the old fiddlers’ 
picnic once a year, and most of them come from my county. That is 
a lot of people any where. I sell a quarter hour of this program in the 
wintertime every morning at 6:30 when we are talking to the farmers 
and the cows. I have a tough time keeping my sponsor because on 
the present basis my sponsor is in Avondale which is about 12 or 14 
miles south of us, and my sponsor says he cannot hear the program. 
And even though we have gone to 5 kilowatts he can hardly hear the 
program yet. And this is a problem to me as a businessman. Now 
here is a condition that obtains now in the morning when time is, let’s 
face it, much more marginal than comparable time in the evening, 
which is much more economically precious time. I have to gross more 
money, gentlemen. I have gone into a bigger operation, and I have to 

amortize my note at the bank. I am speaking out of self-interest, I 
do not argue the point, but I think my self-interest and the public 
interest jibe—I think that if this proposal were accepted I might as 
well rip down my four towers and figure that what I have got to 
sell will be available from about 8 a. m. until about 3 or 4 p. m., and 
the rest of it will hardly matter at all. And I just feel, after all the 
blood and sweat and tears I have shed in the last few years, it will 
be a pretty rough deal. 

Senator Morsge. That is a very helpful statement. I have only one 
question before I ask counsel if he has any questions. 

As I have already explained, I am interested in the time element. 
Maybe the Commission has been handling matters that were more im- 
portant. What length of time do you think would be reasonable for 
the Commission to give a group of businessmen to answer, “Yes,” 
or “No,” on a petition such as the broadcasters have before the Com- 
mission ? 

Mr. Sevrzer. Mr. Chairman, I should make one thing clear here. 
I used to be an engineer, and I think I know a few answers. However, 
I am not the sort of specialist that Mr. Cullum is in matters of Com- 
mission practice or in matters of broadcast communication. A great 
deal of my work, before I got into this business, was not directly— 
let’s say that a general practitioner goes to a heart specialist when he 
has—heaven forbid it—heart trouble, and we have a consulting engi- 
neer in Washington, even though I think I know more of the answers 
than the average small-station operator. I am inclined to agree with 
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Mr. Cullum’s statement, however, that sometime in the year of 1957 
the Commission ought to dismiss this application, I mean this pro- 
posal, officially, and that some action ought to be taken this year. 

Senator Morsr. Any questions, C ‘ounsel # 

Thank you very much. 

The last witness is Stuart L. Bailey who will submit a statement 
on behalf of WTAR Radio Corp. 


STATEMENT OF STUART L. BAILEY, WASHINGTON, D. C., REPRE- 
SENTING RADIO STATION WTAR, NORFOLK, VA. 


Mr. Battery. I would like to say that I am an engineer, consulting 
engineer, in Washington, and the statement is on behalf of \ ITAR 
Radio Corp., licensee of WTAR in Norfolk, Va. It is a 5,000-watt, 
full-time station. 

I do not believe it is necessary to read the statement. It parallels, 
by coincidence, to a certain extent, Mr. Cullum’s statement. It uses 
a different example. 

In this case, WTAR in Norfolk, and WKLM in Wilmington, N. C., 
the latter being a daytime, 500-watt station. My sts itement includes 
maps showing the effect upon the WTAR coverage during the night- 
time hours which are being requested by the Daytime Broadcasters 
Association, and it also shows the effect upon WKLM during those 
same extra hours when WTAR, of course, will be operating also. 

The figures are not too much different from those you saw on the 
chart, the ones in Mr. Cullum’s exhibits.*4 

WKILM, serving the daytime, approximately 35-mile radius, will 
be reduced to about a 3-mile radius at night due to the operation of 
the full-time station. Conversely, the effect of that station upon 
WTAR will be to reduce its nighttime service by approximately 44 
percent during those hours when nighttime conditions prevail, which 
will be a larger percentage of the extra hours which are being asked 
for by Daytime sroadcasters Association. 

I think that covers my statement. If you have any questions—— 

Senator Morse. Thank you very much, Mr. Bailey 

Mr. Wuirr. Some of the statements question how long it should 
take tosolve this problem. As you can see, it is perfectly obvious that 
it is a difficult prob ‘lem but the committee is anxious that action be 
initiated, and anything you can do by way of suggesting how it might 
be solved, or how long it will take to solve it, perh: Ups would be helpful. 

Mr. Bair. I think the question has been expertly dodged before, 
and I think I must do the same thing, because it is complex. And 
on any one of these complex operations, it can be pointed out that 
there should be a decision at any particular time. But I am sure Mr. 
Cullun’s statement that international aspects did affect it is true. 

We must live with our neighbors, live compatibly in this radio pic- 
ture, or we are going to be subjected to hopeless interference. And it 
has been a tough problem. 

We have had other freezes in this country. We had a television 
freeze, you remember, for a good many years. I think that was un- 


duly extended. On this p: irticular one, I do not really know. 


* See exhibit 10, p. 132. 
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Mr. Wurrr. Do you have any technical opinions on the concept of 
narrowing the frequency-—in order to increase the station in the 
spectrum ¢ 

Mr. Baitey. Mr. Cullum pointed out that this has been considered ; 
it has been considered a number of times. If it is going to be con- 
sidered again, it has to be considered on the international aspects in 
the Western Hemisphere, because we cannot take unilateral action in 
= respect, harrowing our own channels in the broadcast band, with- 

t bringing the other users of that band in the Western Hemisphere 
‘ate the line. It is impossible. 

So we would have to go back to the international agreements before 
we could even conceive of doing it in our country. 

Senator Morse. Thank you very much, Mr. Bailey. Your pre- 
pared statement, with accompanying maps, will be made a part of the 
record. 

(Following is prepared statement of Mr. Stuart L. Bailey, with 
accompanying maps:) 


STATEMENT oF Stuart L. BAILEY ON BEHALF OF WTAR Rapto Corp., LICENSEE OF 
Rapio STaTION WTAR, Norrotk, VA., Re REQUEST OF DAYTIME BROADCASTERS 
ASSOCIATION FOR EXTENDED HOURS OF OPERATION 


My name is Stuart L. Bailey. I am a consulting radio engineer and president 
of the firm of Jansky & Bailey, Inc. My qualifications as an expert in the field of 
radio broadcast allocations have been repeatedly recognized by the Federal Com- 
munications Commission in many proceedings before that group over the past 
26 years. I am a fellow and past president of the Institute of Radio Engineers 
and have served on numerous Government-industry committees dealing with 
radio and television allocation problems, including the Advisory Committee on 
Color Television to Committee on Interstate and Foreign Commerce, United 
States Senate, in 1949 and as an alternate on the present Ad Hoc Committee 
on Television Allocations of the same Senate committee. 

The firm of Jansky & Bailey has represented the WTAR Radio Corp. in allo- 
cation matters for nearly 20 years and is familiar, through exhaustive measure- 
ments and studies, with the service areas of that station as affected by various 
factors including interference. This statement is submitted at the request of the 
management of WTAR Radio Corp. 

In order that the complexities of the problems raised by the request of the 
Daytime Broadcasters Association be understood, it is desirable that some simple 
facts of the mechanisms of broadcast transmission be known. During the day- 
time, the radio signals present at a particular point of reception travel along the 
ground between the transmitter and the broadcast receiver. Therefore, the radio 
wave which carries the broadcast signal is referred to as the “ground wave.” As 
the distance from the transmitter increases, the signal gets weaker until the 
point is finally reached where the signal dies out and reception is not possible. 
At night radio waves have the property of being reflected back to earth from 
10nized layers of the upper atmosphere. The waves which produce radio signals 
at a distance are referred to as “sky waves” and these waves, when present, are 
capable of causing interference at distances much greater than ground waves. 

At night, sky-wave radiation from one station will penetrate into, and cause 
interference to, the good ground wave service areas of other stations operating 
on the same channel, thus limiting the size of the good service area of each 
to an area smaller than for daytime operating conditions when sky waves are 
absent. It is for this reason that most stations on shared channels utilize direc- 
tional antennas particularly at night to protect each other’s service areas 
insofar as possible. This is true particularly on the regional class of channel 
where there are many stations operating both day and night utilizing powers 
up to 5,000 watts. 

The division between daytime and nighttime hours had to be defined somewhat 
arbitrarily by the Federal Communications Commission for purposes of handling 
these assignment matters in conjunction with their standards of good engineer- 
ing practice governing standard broadcast stations. The present divisions occur 
at sunrise in the morning and sunset in the evening. The propagation curves 
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contained in the standards are based upon extensive measurements made during 
nighttime hours on numerous broadcast stations in the United States. These 
curves show expected interfering signal strengths during the second hour after 
sunset time which is the hour between 1% and 2% hours after local sunset or 
before local sunrise. As a matter of fact, there is a gradual building up of night- 
time propagation conditions prior to sunset and conversely a hangover of night- 
time conditions after local sunrise. These factors led the Commission a number 
of years ago to become concerned about so-called daytime sky wave conditions, 
particularly as the number of daytime only stations began to increase rapidly 
after the late war. 

Sunrise and sunset times, of course, vary with geographical location and with 
the season of the year. When the days are shorter—for example, in the winter 
months—sunrise occurs as late as about 7:15 a. m., and sunset occurs as early 
as about 4:45 p. m. in Norfolk, Va., during December. Thus it can be seen that 
operation during December from 5 a. m. to 7 p. m. by a daytime station would 
involve more than 2 hours in the morning and 2 hours in the evening when 
nighttime propagation conditions would be expected to prevail. Such hours 
are extremely valuable to full-time commercial broadcasters, the early morning 
hours particularly bringing him revenue which helps to carry the far less lucra- 
tive evening hours. 

If the daytime stations, the majority of which employ nondirectional antennas, 
are allowed to operate before sunrise or after sunset when nighttime propaga- 
tion characteristics of broadcast signals prevail, the mutual protections be- 
tween existing full-time regional stations carefully engineered over the years 
will be violated. Conversely, these unlimited time stations (employing as they 
do specially designed directional antennas at night in accordance with care- 
fully worked out planning by broadcasters and the Federal Communications 
Commission) will frequently cause prohibitive interference to the daytime sta- 
tions during the nightime hours. Therefore, as a matter of fact, if a daytime 
station so affected were to operate during nighttime hours, as proposed, its 
coverage would in all probability be restricted to a radius of a few miles as 
compared to daytime coverage radii of the order of 30 to 50 miles. The resuli 
to the broadcasters and the public would probably be chaotic. 

As an example of the situation discussed in the previous paragraph, let us 
use the situation between radio stations WTAR, Norfolk, Va., and WKLM. 
Wilmington, N. C. The former is a 5,000-watt full-time regional station operat- 
ing on 790 kilocycles employing a directional antenna at night; the latter is a 
500-watt daytime station on the same frequency. Figure 1 attached shows the 
daytime good service (coverage) areas of both stations determined in accordance 
with generally acceptable engineering methods. 

At night, WTAR switches to a directional antenna designed to protect other 
full-time stations on the 790-kilocycle channel. The other stations reciprocate 
py employing directional antennas to protect, to a degree, the WTAR service. 
Such protection cannot be complete; therefore, the nighttime service is substan- 
tially smaller than that obtained during daylight hours. The result is shown 
on figure 2. (See accompanying maps.) 

If WKLM operates during hours when nighttime propagation conditions pre- 
vail, the result will be, as previously stated, not only to reduce substantially 
the already somewhat limited night service area of WTAR but also to provide 
a very limited service in the immediate vicinity of Wilmington. These effects 
are shown on figure 3. The shaded area about Norfolk shows the geographical 
location of the added interference due to the operation of WKLM. This amounts 
to a land area of 730 square miles or a reduction in service area of 44 percent. 
Turning our attention to the Wilmington area, we find a very small open circle 
representing the residual coverage of WKLM under these conditions. The 
Shaded area in this case shows the extent and geographical location of the area 
where listeners to WKLM during the daytime would be expected to experience 
interference from WTAR during nighttime conditions. The nighttime service 
area shown is but 1 percent of the daytime area. 

It will be appreciated from these maps that severe damage and restriction of 
coverage would result to authorized unlimited time stations if nighttime hours 
were to be afforded “daytime stations” and that the actual coverage of the 
“daytime station” achieved at night might be insignificant as compared to its 
daytime coverage. Furthermore, it can be readily appreciated that the people 
living between the daytime station’s daytime contour and its restricted night- 
time contour could hardly be expected to understand what was happening when 
nighttime conditions prevailed. 
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Before I recess the hearing, I see the list of witnesses for tomorrow 
afternoon lists Mr. Baker, General Counsel, Federal Communications 
Commission. I should be glad to hear Mr. Baker right at the very 
first if he is accompanied by a member of the Commission, authorized 
to speak for the Commission, and answer questions of the committee. 

I shall not be at all interested in hearing Mr. Baker in lieu of a 
member of the Commission. Please make that clear; I want a mem- 
ber of that Commission before this committee tomorrow afternoon to 
testify as to the Commission’s position on this matter of delay in this 
ease. I am not interested in hearing General Counsel on that propo- 
sition. 

Secondly, I want a member of the State Department here tomorrow 
afternoon to answer any such questions as the members of the com- 
mittee may wish to ask the State Department as to what information 
the State Department attempted to receive, from both the clear chan- 
nel and daytime broadcasters, in regard to their problems prior to 
negotiating any treaty with Canada, Mexico, Cuba. I ask it not only 
as chairman of this subcommittee, but as a member of the Foreign 
Relations Committee, because I find that too frequently we are con- 
fronted with treaties consummated, and interested groups in the 
United States who are affected by the treaties are not consulted dur- 
ing the period of the negotiation. 

And if that is what happened in this case, I will be very much inter- 
ested in it, not only in my capacity as chairman of this committee but 
as a member of the Foreign Relations Committee. 

Senator Morse. We stand in recess until 2 o’clock tomorrow after- 
noon. 

(Whereupon, at 4 p. m., the subcommittee recessed, to reconvene at 
2 p.m., Tuesday, April 30, 1957.) 
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TUESDAY, APRIL 30, 1957 


Unrrep STATES SENATE, 
SeLect CoMMITTER ON SMALL BUSINESS, 
SpectAL SuscOMMITTEE ON Daytime Rapio BROADCASTING, 
Washington, D. U. 

The subcommitte met, pursuant to recess, at 2 p. m., in room 457 
Senate Office Building, Senator Wayne Morse (chairman of the sub- 
committee) presiding. 

Present : Senators Morse, Bible, and Schoeppel. 

Also present: Senator Monroney; Walter B. Stults, staff director, 
and Lee C. White, subcommittee counsel. 

Senator Morse. The hearing will come to order. 

I have been advised that Commissioner T, A. M. Craven of the 
Federal Communications Commission is here and will be our first 
witness. 

I wish to say, Mr. Craven, in behalf of the committee, that we are 
delighted to have you here, and we wish to make it perfectly clear 
to the Commission, through you, that there is no intention whatsoever 
on the part of this Senate subcommittee to interfere in any way with 
the judicial processes of the Commission in regard to the substantive 
issues involved in the daytime broadcasters’ case. 

The sole interest of this Senate committee is to make a record on 
the complaint that has been filed with the committee by the Daytime 
Broadcasters concerning the delay, alleged delay, of the Commission 
in giving them a decision on their petition. 

[ want the Commission to understand that we did not decide to go 
into this matter until we were satisfied that this responsible group of 
businessmen were at least entitled to an opportunity to make their 
record on what they claim was the failure on the part of the Com- 
mission to give them a decision on their petition. 

We have not made any judgment at all, and we do not have any 
present intention of making a judgment, on the substantive nature of 
the case. We do feel, however, that it is not only within the province 
of the Congress, but it is w ithin its clear duty, as the parent of regu- 
latory bodies, where we feel that complaints are from responsible 
groups or citizens of our country as to regulatory commissions, that 
at least we make a record of the complaint filed with us. 

I want to make this statement, because the Chair has been advised 
of the apparent impression that the committee is seeking to usurp 
the functions of the Commission. I hope I am too much of a lawyer, 
and having taught constitutional law for a number of years, to be 
guilty of any such dereliction as that. 
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With that preliminary statement, you are free to proceed in you 


own way to address yourself to the problem which is before the 
committee. 


STATEMENT OF T. A. M. CRAVEN, MEMBER OF THE FEDERAL COM- 
MUNICATIONS COMMISSION; ACCOMPANIED BY WARREN E. 
BAKER, GENERAL COUNSEL, AND JAMES E. BARR, ASSISTANT 
CHIEF, BROADCAST BUREAU, FEDERAL COMMUNICATIONS COM- 
MISSION 


Commissioner Craven. Thank you, Mr. Chairman. 

For the record, my name is T. A. M. Craven. I am a member of 
the Federal Communications Commission. 

Mr. Chairman, addressing myself to your remarks, I wish to state 
that the Commission welcomes the opportunity to appear here, and 
we have not challenged in any way any right or any function of any 
of thee ommittees of the Congress. 

[ am appearing, along with members of the staff of the Federal 
Communications Commission, to assist this committee in obtaining 
information with respect to the problems relating to the petition of 
the Daytime Broadcasters Association for extended hours of opera 
tion of daytime broadcasters. 

I have with me from the staff of the Commission the General 
Counsel, Mr. Warren E. Baker, whose office has been involved in the 
legal aspects of the portions of this problem in the courts; and the 
Assistant Chief of the Broadcast Bureau, James E. Barr, an engineer, 
who has been involved in this problem since its inception. 

I might interpose here and state that I am not an attorney at law. 
I am an engineer. 

The Commission has prepared a statement which we do not con 
template reading unless requested, but which we would appreciate 
having inserted into the record. 

Senator Morse. The statement will be inserted at this point in the 
record. 

Commissioner Craven. The material in this statement and certai: 
additional matters which we feel the committee might desire to have 
will be summarized in appropriate part. 

(The statement referred to is as follows :) 


STATEMENT OF THE FEDREAL COMMUNICATIONS COMMISSION SUBMITYED 
COMMISSIONER T. A. M. CRAVEN 


The Commission is appreciative of this opportunity to submit its views to the 
Special Subcommittee on Daytime Radio Broadcasting concerning the problems 
associated with a proposal by the Daytime Broadcasters Association to permit 
daytime standard broadcast stations to operate from 5 a. m. or sunrise, whichever 
is earlier, to 7 p. m. or sunset. whichever is later. 

A clear understanding of the effects and implications of the action proposed by 
the Daytime Broadcasters Association requires that it be examined in the light 
of the long-established system of standard broadcast allocations. The proposal 
involves a basic departure from that system. In order to assist the subcommittee 
in the present inquiry it may be useful, therefore, to summarize as briefly as 
possible the basis of the present system of standard broadcast allocations, and the 
problems raised Dy the daytime broadcasters’ proposal. It is believed that this 
summary, coupled with the testimony of representatives of the Commission at 
this hearing, will help to make clear the reasons why it was not possible to take 
early action on the daytime broadcasters’ proposal. 
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It is a familiar fact that the radio spectrum is crowded, that demands for radio 
frequencies for broadcast and other uses far exceed the supply of available 
frequencies, and that in these circumstances a decision concerning the authoriza- 
tion of any proposed use of radio frequencies cannot be based simply on the merits 
or desirability of the service proposed to be rendered. It must be based on a 
comparative, evaluation of the different services for which use of the frequency is 
sought. The basic question which typically confronts the Commission is, there- 
fore, not whether the puble interest would be served by any individual proposed 
service, but rather which among a number of mutually exclusive services it 
would be more in the public interest to authorize. 

The portion of the radio spectrum allocated for standard broadcasting—as 
distinguished from FM radiv broadcasting—lies in the frequency range 535 to 
1605 kilocycles. 'This has been fixed not only by longstanding domestic allocation 
but also by international agreement for what is called the North Amercan region. 
This is the frequency range within which standard radio receivers are capable of 
receiving radio broadcasts. Within this frequency range there are 107 channels 
of 10 kilocyecles each on which standard broadeast stations can be assigned. On 
these 107 channels there are slightly over 3,000 standard broadcast stations 
authorized and operating in the United States alone, and additional grants 
continue to be made in response to continuing demands for new station assign- 
ments 

The accommodation of over 3,000 stations on the 107 available channels of 
course requires the sharing of each individual channel by the numbers of sta- 
tions. The number of stations which it is possible to assign to any individual 
channel is determined by the different modes of operation which are permissible 
for different types of channels and classes of stations. The reasons why channels 
and stations are classified for different kinds of uses and services grow out of 
the fact that radio signals travel very long distances, and that although their 
field strength decreases the farther away they get from the transmitter, the field 
intensity of radio signals is sufficiently great to cause destructive interference 
to other stations much farther away from the transmitter than the range of useful 
service. Moreover, the range of radio signals—both those capable of rendering a 
usable service, and those much farther out which are sufficiently strong to create 
destructive interference—-varies considerably in the daytime and nighttime 
hours. 

During the daytime radio signals in the standard broadcast band are generally 
transmitted by what is known as groundwave, which closely follows the earth’s 
surface. At night, in addition to groundwave transmission, radio signals are 
propagated by what is called skywave. Basically, skywave transmission con- 
sists of radio waves traveling upward and outward from the transmitter to an 
electrified layer called the ionosphere, from which they are reflected back to 
earth at distances very substantially greater than the reach of groundwave 
signals. The actual range of the usable signals and the interference transmitted 
by any individual station is significantly affected by the power of the trans- 
mitter, the character of the terrain over the paths followed by the signals, the 
particular frequency used and other factors. The range of skywave signals is 
affected hy many more variables including frequency, power, latitude, the time 
of year, the current stage of the sunspot eycle, atmospheric conditions and very 
definitely by the time of day. Skywave signals vary in field intensity within the 
hour and from night to night, and are subject to “fading.” Despite these disad- 
vantages skywave signals render a useful service over wide areas, and in fact 
provide the only type of standard broadcast service available over more than 
half the land area of the United States. 

Wide area service by skywave transmission of radio signals is possible, how- 
ever, only under highly restricted conditions. It requires both transmitter power 
sufficient to propagate usable signals over long distances, and freedom from 
interference of sufficient intensity to prevent service of accepted standards. In 
order to achieve one of the basic goals of standard broadcast allocations 
the provision of at least one radio service to all areas—the successive authorities 
charged with allocating the radio spectrum have for over 30 years designated 
certain frequencies for higher powered stations whose signals are protected to 


a reli 


atively high degree from interference by stations assigned to the same or 


adjacent channels. These are the socalled class I or clear-channel stations, 


some of which, designated as class I—A, are given the exclusive nighttime use 
of their assigned channel, and others of which, designated as class I-B, share the 
nighttime use of the channel with stations so restricted in number, distance, 
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power and directionalization of signals as to protect their service areas from 
objectionable interference, in accordance with established standards. 

This mode of utilizing certain channels implements the objective of providing 
some service to all areas. Another major objective—the provision of local stand- 
ard broadcast outlets to as many individual communities as possible—and the 
companion objective of providing as many program choices as possible to the 
largest possible number of people, call for the largest possible number of indi- 
vidual station assignments, consistent with established standards, on individual 
channels. Certain frequencies, accordingly, have been designated as “regional 
channels,” with stations authorized to operate up to 5 kilowatts and so spaced 
or directionalized as to permit the stations assigned to those channels to serve 
large metropolitan areas and in some cases the immediate surrounding area. 
Similarly, certain frequencies have been designated as “local channels” on 
which low-power stations ranging from 0.1 to 0.25 kilowatts are assigned to 
serve the smaller communities. : 

Owing to the fact that the nighttime range of sky-wave signals greatly ex- 
ceeds the daytime range of ground-wave signals, it is apparent that limitations 
on the shared use of channels which are needed to provide protection against 
objectionable interference at night, are more restrictive than is necessary to 
protect the daytime service areas. It was possible, therefore, on the clear and 
regional channels, to assign additional stations limited to operation during the 
daytime hours. These are the so-called daytime stations of which there are now 
approximately 1,300. 

It is crucial to a proper understanding of the allocation problems raised 
by the daytime broadcasters’ proposal to note the fact that the authorization 
of daytime operations was specifically intended to permit the utilization of 
spectrum space which, for the foregoing reasons, was available during the day, 
but not at night. By longstanding domestic usage and international agreement 
the hours for daytime broadcasts are those between sunrise and sunset. These 
limitations are not arbitrary, but derive from the natural phenomenon of 
sky-wave transmission, which at the time the present basic allocation was set 
up, Was generally considered to come into existence in a significant degree at 
sunset and to cease for practical purposes at sunrise. 

The appearance and disappearance of sky-wave transmission is not, how- 
ever, an instantaneous phenomenon occurring precisely at Sunset and sunrise. 
Data which have been accumulated from field intensity recordings of numerous 
stations have shown that sky-wave transmission, which is negligible during 
most of the day, starts to build up progressively in a significant degree at about 
2 hours before sunset and generally reaches its approximate maximum at about 
2 hours after sunset. Similarly, nighttime sky-wave transmission, which begins 
to deteriorate progressively before sunrise, is present in a significant degree as 
long as 2 hours after sunrise. As a result, operation even within the period 
between sunrise and sunset causes progressively diminishing or increasing sky- 
wave interference to stations sharing the same and, to some extent, adjacent 
channels. This interference is sufficiently severe to impinge substantially on 
the service areas of stations which under the allocations rules are entitled to 
protection from objectionable interference over the wide areas they are intended 
to serve. 

In 1947 the Commission initiated a rulemaking proceeding to determine the 
existence, extent, and nature of the daytime sky-wave transmission of standard 
broadcast signals, and to determine what, if any, changes should be made to the 
rules as a result of the findings. In March 1954 the Commission issued a pro- 
posed report and order embodying amendments to the rules and technical stand- 
ards which would restrict the daytime sky-wave radiation of interfering sta- 
tions toward desired class I stations to a prescribed degree. The restrictions 
could be met by directionalizing the interfering signals away from the desired 
station, reducing the power of the interfering station, or both. While affording 
some degree of protection from daytime sky-wave interference, the proposed 
amendments reflect a compromise in that the restrictions were not so limiting 
as to afford the cochannel class I stations the full degree of protection envisaged 
in the present allocation rules when they were adopted. 

In July 1954 the Commission heard oral arguments on the proposed rules, 
and subsequently received written comments concerning whether the proposed 
restrictions should be confined to new or changed station assignments or should 
be applied as well to existing stations. The Commission has not yet been able, 
for reasons which will be briefly stated, to reach a final conclusion on this very 
complicated and actively contested issue 
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The subcommittee will appreciate that the proposal of the Daytime Broad- 
easters Association for extended hours of operation, which for part of the year 
would enable them to operate prior to sunrise and after sunset, contemplates an 
action diametrically opposed to the tentative conclusions announced by the Com- 
mission in March 1954 concerning protection against daytime sky-wave inter- 
ference to class I stations. Thus, insofar as the instant proposal concerns day- 
time stations on clear channels it cannot be properly dealt with except in 
relation to such final decision as may be reached in the daytime sky-wave 
proceeding. 

The daytime sky-wave proceeding in turn is intimately related to far broader 
issues concerning even more basic questions of revision of the standard broad- 
east allocations pattern, which are under review in the clear-channel pro- 
eeeding—a basic rulemaking proceeding which was initiated in 1945 and has 
been under consideration ever since. The latter proceeding, which encompasses 
6,000 pages of testimony, 400 exhibits ranging up to several hundred pages each, 
and the record of 3 days of oral argument held in January 1948, involves issues 
of such complexity and scope and of such fundamental and crucial bearing on 
the entire scheme of clear-channel allocations that it has been impossible, during 
the intervening period of major activities in the rapidly expanding field of tele- 
vision, to concentrate sufficient time and staff on the clear-channel proceeding 
to bring it to a close. 

Despite the fact that the Commission is still very deeply involved in major 
problems affecting television allocations, on which Congress has indicated it 
wishes priority action by the Commission, and despite its current absorption 
with other major problems including proposals for authorization of subscription 
television, the Commission is now preparing to give early, active consideration 
to the entire clear-channel problem which embraces the daytime skywave prob- 
lem as one large facet, and in turn affects the basis on which it would be possible 
to approach the questions raised by the proposal for extended hours of daytime 
stations. 

One of the basic problems raised by the proposal is its impact on international 
agreements affecting allocation of broadcast radio facilities. Those agreements, 
including, notably, the North American Regional Broadcast Agreement, specif- 
ically define daytime operation as operation between local sunrise and local sun- 
set. While there is a minor degree of latitude, intended primarily to accommo- 
date certain preexisting stations, the general basis of daytime assignments is 
firmly fixed between sunrise and sunset under international agreements as well 
as under domestic allocation rules. It is therefore difficult to see how the 
United States by unilateral action could authorize extended hours for those day- 
time stations assigned to clear channels on which priority is enjoyed by another 
country. Insofar as daytime stations on domestic clear channels are concerned 
the proposal for extended hours must be considered in the light of the far- 
reaching and basic proposals for allocations revision which are under review. 

A separate group of problems is raised by the proposal for extended hours 
insofar as it relates to the daytime stations on regional channels. while these 
questions are not directly involved in the clear channel or daytime sky-wave pro- 
ceedings, which relate primarily to allocation of the use of clear channels, simi- 
lar considerations are involved. As will be brought out in more detail in the 
testimony of representatives of the Commission, the basic problem raised is the ex- 
tent to which adoption of the proposal would augment the tremendous inter- 
ference which stations on regional channels cause each other during the evening 
hours, and which it is necessary to minimize by requirements concerning reduc- 
tion of power at sunset and directionalization of signals so as to afford a reason- 
able degree of protection to the unlimited time stations which occupy the re- 
gional channels after sunset. 

The Commission believes it is very important to bear in mind that the ultimate 
question involved in any proposal for revision of standard broadeast allocations 
is not the effect it would have on existing stations large or small, dominant or 
secondary. The acid test which any proposal for allocations revision must meet 
is whether the changes proposed would benefit the public. This question is 
very much complicated by the fact that there is an inescapable and inherent 
conflict in standard broadcast allocations. The objective of wide area service is 
best served by the minimum number of stations operating at maximum power 
with the least interference. Conversely the objective of providing as many com- 
munities as possible with local standard broadcast outlets is dependent on the 
maximum number of station assignments on each channel, which unavoidably 
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creates a high degree of mutual interference among the numerous cochannel sta- 
tions, and to some extent for adjacent channel stations. As will be explained in 
more detail in testimony of representatives of the Commission this interference, 
particularly onerous after sunset when skywave propagation increases to much 
higher levels than before sunset, very severely curtails the areas in which the 
desired signals are free from objectionable interference. Inescapably then, any 
proposal which would permit daytime stations to broadcast after sunset, while it 
may enable them to give longer service to reduced service areas, would at the 
same time cause very widespread interference to the service areas of stations 
both on the clear and regional channels which are intended to provide nighttime 
service. 

It is because the additional interference which would be caused by adoption 
of Daytime Broadcasters’ proposal would have so substantial an effect on the 
whole scheme of nighttime radio service that it cannot possibly be considered 
except in the context of the entire standard broadcast allocation plan. This is 
distinctly not an issue of small-business operations versus large-business opera- 
tions but is a question of how optimum service to the public can be achieved in 
the circumstance that no one allocation objective can be served without injury 
to others. 

The Commission desires to invite the subcommittee’s attention to the fact that, 
although the Daytime Broadcasters Association filed its original petition for 
extended hours in May 1954, that petition has undergone several revisions, and 
what is now before the Commission is a revised petition filed in December 1955 
in which the association stated its desire to withdraw the previous petitions. 
The latest petition, like the first, embraces all daytime stations whether on clear 
or regional channels. An intervening amendment, subsequently withdrawn, 
confined their request to daytime stations on regional channels. It is thus 
apparent that the petitioner itself has altered its position at least twice on the 
question of the extent to which it felt able to support the request for extended 
hours. 

During the period since December 1955, when the current petition was received, 
there has been no practical possibility for the Commission to devote the time and 
staff needed for resolution of the major questions on standard broadcast alloca- 
tions, of which extended hours for daytime stations is only a single facet. 

The Commission is currently preparing to give active consideration to both 
the daytime sky-wave and clear-channel proceedings. No affirmative action 
could be taken on approval of extended hours for daytime broadcasters except 
in the light of conclusions reached on the basic issues of those proceedings. 

The Commisison wishes to assure the subcommittee that these matters will 
all be acted on with the least possible delay taking into account the limitations 
of time and staff and the heavy load of numerous major matters currently 
pressing for attention. 


Commissioner Craven. In presenting the Commission’s material, 
we contemplate having the General Counsel summarize the historical, 
legal, and procedural aspects; to have the Assistant Chief of the 
sroadecast Bureau discuss the technical and engineering allocation 
aspects. 

If it is agreeable to the committee, I will follow them, to discuss the 
basic policy aspects and answer such questions as this committee may 
have with respect to the overall problem. 

I would like to now introduce, with your permission, our General 
Counsel, Mr. Baker. 


STATEMENT OF WARREN E. BAKER, GENERAL COUNSEL, FEDERAL 
COMMUNICATIONS COMMISSION 


Senator Morsr. We will be very glad, Mr. Commissioner, to hear 
counsel. And when counsel gets through, the committee will then 
address its questions to you or your counsel as we think are pertinent 
to the issues before us. 

Mr. Baxer. To understand the basic problem involved in the peti- 


tions filed by the Daytime Broadeasters, it is necessary to understand 
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that the Commission, in setting up its allocation plan in the standard 
broadcast field, have several objectives. 

The first objecti ive, and the one which is specified in the first portion 
of the Communications Act, is to provide one or more usable radio 
services to all the people of the United States. 

The second objective of the Commission was to provide as many 
communities with a local outlet as possible. 

Immediately on looking at these two objectives, it is apparent that 
these are to a certain degree in conflict, so that the Commission, in 
reaching an allocation plan at the inception, was required to compro- 
mise to a degree each of these objectives. 

This compromise was required by certain fundamental laws of na- 
ture, two physical phenome na which I will not attempt to explain in 
detail, since Mr. Barr or Commissioner Craven, being engineers, can do 
so much better. 

Suffice it to say that the basic fundamental phenomena we are talk- 
ing about is that each radio station can provide a signal capable of 
creating destructive interference over a much greater area than it can 
prov ide a usable service. 

The more stations on a channel, therefore, the smaller the area of 
usable service is. And under any standards of protected service, 
fewer stations can be operated during nighttime than during daytime 
because of the broader coverage at night. 

Other witnesses have gone into this, and I will not discuss it at any 
length. But with these facts in mind, the Commission’s original allo- 
cation plan provided a number of channels assigned for wide cover- 
age, clear channels on I-A or I-B, some channels assigned for regional 
service in major metropolitan areas and the area immediately sur- 
rounding them, and a number for local operations. 

This was an attempt to achieve, to as great a degree as possible, both 
of the principal objectives of the Commission. 

Later, because of the fact that during nighttime fewer stations could 
operate than during daytime, daytime stations were permitted to op- 
erate to give a greater number of local stations during the day. 

Now, this was the allocation plan of the Commission at the time 
when it instituted the clear-channel case in 1945. 

It is important in understanding the basic problem with respect to 
the petition which the Daytime Broadcasters filed in 1954, to under- 
stand what the clear-channel case was about. 

[t was instituted to a great degree because of the fs at that, despite 
the Commission’s allocation plan, ; there were |: arge areas, mostly rural, 
which still did not have a satisfactory service. 

The Commission, in attempting to analyze that problem, looked 
toward the possibility of moving clear channels around the country, 
of increasing the power of some stations, of dividing some of the chan- 
nels up so that they would be used by more than one station, and other 
methods of attaining a greater coverage in the country. 

This was the principal thrust of this hearing. It is true that in the 
broad issues in the case, there were issues which related to the hours 
of operation of daytime stations, but when you analyze the reason for 
that issue, you understand that it was not with a view tow “ea deter- 
mining whether you should extend the hours of daytime broade asters, 
but whether or not it would be necessary to reduce the hours of d: aytime 
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broadcasters in order to obtain a better service for more people in the 


country. 
Chronologically, from 1945 through 1947, hearings, various pre- 
paratory work to obtain engineering data, and other matters con- 
cerning this particular proceeding, were held. 
In 1947, because of decisions in the courts, namely, a decision in the 
L. B. Wilson case relating to the necessity of taking into account, at 
least insofar as determining whether a hearing should be granted, 


certain daytime skywave services, the Commission instituted a day- 
time skywave proceeding, and this matter was consolidated with 
the clear-channel case because, as I mentioned before, one issue in the 
clear-channel case contemplated some recognition of this problem. 

These hearings went forward. In 1948, the Commission was in a 
position in which it could have, on the basis of the record before 
it, reached a tentative decision in these two cases. However, at that 
time we were preparing and looking toward an international con- 
ference which would basically relate to the problems in this field, and 
due in part to the desire of the Senate Interstate and Foreign Com- 
merce Committee, expressed in 1948* and late 1949, that action was 
not desired then, no final action was taken. And in fact, extensive 
hearings were held before the Senate committee relating to this prob- 
lem, and to the degree of our international negot lations, 

These negotiations leading up to the signing of the NARBA agree- 
ment in 1950, took place over and extended period.* It was quite 


1 Mr. Baker's reference is to the following letter : 
UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 


»y ror 


February 27, 1948 


Hon. WAYNE Coy, 
Chairman, Federal Communications Commission, 
Washington, D. € 

My DEAR CHAIRMAN COY I understand that your Commission has been giving long and 
serious consideration to the question of clear channels and superpower; that your publie 
hearings have been completed; and that the Commission will shertly take up the matter 
for d-cision. We of the committee, primarily concerned vith the people’s intorest, are 
anxious that no decision be reached in the premises which is contrary to the public 
interest, convenience, and necessity. 

For your information, there has been introduced in the Senate, as of yesterday. S. 2231, 
introd :ced by Senator Johnson, a bill to limit the power of 
to provide for the breakdown of clear-channe' frequencies. A copy of the bill is enclosed 
her: with. The bill speaks for itself. You will understand it fully upen reading. 

Because of the importance of this Iegislation and of the interest of our committee as 
expressed in executive session today, I have been instructed by the committee unanimously, 
by formal vote, to write you, advising you of tis legislation and request your Commission 
to reach no cone’usion and take no action in the pending matter of superpower and clear 
channels until such time as the Senate Committee on Interstate and Foreign Commerce 
has assigned hearings on S. 2231 and have you and other interested parties come before 
this committee in the premises 

I write this letter upon the instruction of the Interstate and Foreign Commerce Com 
mittee, made in executive session this afternoon. Will you kindly acknowledge receipt of 
this letter and confirm that your Commission will take no action on the question of super 
power and clear channels until enclosed bill, S. 2231, has been assigned for hearing and 
testimony is heard from interested and affected parties 

Sincerely yours, 


’ 


* radio broadcast stations and 


CHARLES W. Topey, Acting Chairman, 
[S. 2231, 80th Cong., 2d sess. ] 


4 bill to limit power of radio broadcast stations 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (c) of section 303 of the Communications 
Act of 1934, as amended, is amended by inserting before the semicolon at the end thereof 
a colon and the following: “Provided, That no broadcast station operating in the ampli 
tude modulstion broadeast bank on frequencies ranging from five hundred and fifty kilo- 
eveles to sixteen hundred kilecycles shall be granted a license to operate with power in 
excess of fifty thousand watts, and in the granting of instruments of autorizotion for 
such stations no station’s skywave signal shall be protected for a signal intensity of less 
than five hundred microvolts per meter 50 per centum of the time based on measurements 
made during the second hour after sunset for all seasons of the year.” 


1a See appendix XVII, p. 377. 
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clear that the matters were related, because the fundamental allocation 
in the entire hemisphere had to agree to be related to the allocations 
within the United States. s 

The agreements signed in 1950, were submitted to Congress, and 
immediately thereafter the Commission became involved in this long 
period of allocations for television. 

Senator Morse. Can I interrupt, counsel, to say in regard to what 
you just stated is the reason, you state in the FCC prepared state- 
ment, page 5, the second paragraph: ” 

One of the basic problems raised by the proposal is its impact on international 
agreements affecting allocation of broadcast radio facilities. Those agree- 
ments, including, notably, the North American Regional Broadcast Agreement, 
specifically define daytime operation as operation between local sunrise and 
local sunset. While there is a minor degree of latitude, intended primarily to 
accommodate certain preexisting stations, the general basis of daytime assign- 
ments is firmly fixed between sunrise and sunset under international agreements 
as well as under domestic allocation rules. 

Then you go on further in your statement and point out that you 
could not very well, at least at that time, decide the instant case 
until some agreement had been reached on an international basis with 
these other countries. 

Mr. Baker. What I was attempting to point out was that basically 
this problem of exte nded hours had not yet been posed to the Com- 
mission. The basic question was rather the other way around, be- 
cause in addition to this international problem we had going a case 
which we were required to start because of court cases, the daytime 
skywave case. 

As a matter of fact, a further case in 1951 made it quite clear that 
the Commission was going to be required to reach a result with re- 
spect to the daytime skywave more expeditiously than it had here- 
tofore believed, and in 1953 the daytime skywave proceeding was 
separated from the clear channel in an attempt to reach a conclusion 
of that aspect so that at least as to that portion of the Commission’s 
business, they could go forward. 

This was because the Commission had a freeze in certain areas, 
among other reasons, so as not to be down in court every day every 
time they contemplated making a grant to a daytime station on an as- 
signment which might interfere prior to sunset and after sunrise. 

Now, the Commission in March of 1954 put out a tentative decision 
in the daytime skywave proceeding. I would like you to keep this 
date in mind, because only after suc +h a decision did the petition which 
you are concerned with get filed. 

I think it is important to recognize that this tentative decision 
looked toward reducing the hours of operation, or requiring direc- 
tional antenna or some other method of reducing the interference 
caused right before sunset or right after sunrise. 

Senator Morse. What was that date in 1954? 

Mr. Baxer. In March of 1954. Yes, sir, that is right. 

At that time the initial petition for the Daytime Broadcasters As- 
sociation was filed. It actually requested that the Commission defer 
and delay its consideration of the case it had before it, reopen the 





1» See FCC statement, p. 144. 
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record, and consolidate therein the petition for extended hours, which 
looked in exactly the opposite direction of the tentative decision.* 

To the extent that a delay has occurred here, it could be said that 
it was in part in response to a request. However, I do not believe 
that in reality this was the reason. The reason simply was that this 
was contemplating a rather significant step with respect to future 
licensing. 

At the same time, the Commission was putting out for further rule- 
making and having oral argument on the question of whether or not 
these proposals should also be applied to existing stations on these 
channels. Oral argument was held on that. 

The last date for filing written reply comments on this was in May 
of 1955. 

Since that time, and I would like to say contemporaneously at that 
time, those committee members who were on the Senate Interstate and 
Foreign Commerce Committee recognized that we were under very 
active hearing investigation with respect to another problem, basi- 
cally the UHF-VHF television problem. The Commission clearly 
has spent a great deal of its time with respect to these activities in the 
last several years. 

At the same time, it has put some time in on this clear-channel and 
daytime skywave proceeding, although it has not determined that it 
will open the hearing and expand it to have further issues as to ex- 
tending the broadcast day for the daytime broadcasters. 

I wish to point out also that the Commission has had other matters 
relating to the clear-channel case, and has been giving some active 
consideration to this problem during the last 12 months. 

It is a complicated problem. It raises some rather significant legal 
questions. It raises the question as to whether the Commission can, 
without certain other hearings, take action which will affect basic 
rights of broadcasters. 

But, more important, the important criteria which the Commission 
is faced with here is that any action it takes to upset or change the 
existing allocation plan will involve loss of service to a substantial 
portion of the public, and the basic question the Commission will have 
to decide in this case is whether those losses to certain portions of the 
public are outweighed by gains to other portions of the public. 

This is a difficult decision, and the Commission has so far not con- 
cluded it. 

I think that to give a better picture of this case, I should also men- 
tion one other fact: This case does not involve a question of a con- 
flict between big business and small business. Of course, none of the 
businesses we are dealing with here fall into the category of what in 
other industries is big business. 

But using only the comparative criteria, if you examine the basic in- 
come, net and gross, of various stations in certain categories of power, 
whether they are daytimers or full-time stations, you will find that 
there are big and small business on both sides. 

The Commission would like to submit for the committee’s consid- 
eration an exhibit which shows these incomes with respect to classes 
of station and powers. 


2 Petition reproduced in this record as appendix IV, p. 329. For amended petition see 
appendixes V and VI, pp. 331 and 337. 


“ 
© 





ch 


at 
ve 
Ls 
ire 


le- 
ot 
‘SB 


*X- 


ers 
lve 


ral 
An, 
sic 


ion 
the 
ial 
ive 
the 


en- 
on- 
the 
in 
in- 


yer, 
hat 


sid- 
sses 


DAYTIME RADIO BROADCASTING—1957 153 


Senator Morss. The exhibit will be included in the record at this 
oint. 
(The document referred to is as follows :) 


EXHIBIT 12 


Taste A.—1955 gross revenues and net profit’? of average standard broadcast 
station by power and time 





Number- re- | Average per station 

porting 1955 

Power Time financial 
data Gross rev-| Net 
enues profit ! 
50 kilowatts Unlivrited 71 | $971,285 | $143, 783 
Litrited or day only 6 626, 964 101, 158 
§ to 25 kilowatts 2 Unlim ited 49 | 325, 024 43, 380 
Limited or day only 9 | 268, 677 34, 295 
0.5 to 5 kilowatt Unlimited 678 | 219, 777 24, 176 
Day only | 746} 82, 389 9, 607 
0.1 to 0.25 kilowatt Unlimited 929 | 91.198 8, 599 
Dav only | 216 64, 062 5, 558 
All power grou} . Unlimited } 1,727 | 184, 490 21, 259 
| Limited or day only | 977 | 83, 398 | 9, 501 
Total commercial stations report- 

ing 4 2, 704 147, 966 17,011 


1 Before Federal income tax. 

2 5-kil tts stations operating on clear channels are included in this group 
3 5-kilo. atts stations operating on revional channels are included in this grot 
4A total of 2,794 commercial stations were in operation as of Dec. 31, 1955, 


Source: FCC annual financial report, form 324. 


TABLE B.—Number and percent of standard broadcast stations reporting a loss 
in 1955 classified by power and time of operation, 1955 


Number | Number and _ per- 


Number report- cent reporting a 
Power rime in opera- | ing 1955 loss in 1955 

tion Dec. | financial A 

31, 1955 data | 


Number | Percent 


50 kilowatts Unlimited 71 71 18 25. 4 
Limited or day only | 6 6 
5 to 25 kilowatts Unlimited 50 49 16 32. 7 
Limited or day only | 9 9 2 22.2 
0.5 to 5 kilowatts Unlimited O83 678 202 29.8 
Day only.... 735 746 | ISS 25. 2 
0.1 to 0.25 kilowatt Unlimited 967 | 929 253 27.2 
Day only 223 216 62 28. 7 
All power groups Un ted 1,771 1, 727 489 28.3 
Limited or d nly 1, 023 977 252 25. 8 
All commercial stations in opera- | 
tion as of Dee. 31, 1955 -| 2, 794 2, 704 | 741 27.4 
' 


1 §-kilowatt stations operating on clear channels are included in this group. 
?5-kilowatt stations operating on regional channels are included in this group. 


Source: FCC annual financial report, form 324. 
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Taste C.—Number and percent of total standard broadcast stations that operate 


limited or daytime hours, 1945-57 


| } 
| | = ° 
| Stations operating Stations operating 


| Number | limited time or Number limited time or 

As of Jan. 1 of each of sta- daytime only As of Jan. 1 of each of sta daytime only 
year | tions in = year tions in — = 

operation | operation | 

| Number} Percent Number | Percent 
1946__. é 901 | 84 9.3 1952 ‘ 2, 200 ( 
1947 ; 1,025 | 111 | 10.8 || 1953 2, 324 654 28. 1 
1948 1, 464 | 288 19.7 954 2, 434 72 31.7 
1949 1, 824 448 24.6 1955 2. 555 ( 1) 
1950__. 2,021 | 132 26.3 || 195€ 2, 704 977 36. 1 
1951__. 2, 143 | 79 27.0 19 3, 171 1, 304 41.0 


1 Not available. 


Nore.—Data for years 1946 through 1956 based on the number of stations which filed financial reports 


for those years; data for 1957 is based on authorized stations as of Mar. 1, 1957. 


TasBLeE D.—Standard broadcast stations authorized in the United States and 








possessions as of Mar. 1, 1957 
Type of channels Daytirne or Unlimited Total 
} ted t ¢ time 
Clear Channel 
United States [I-A | 
Class I-A stations. -.. 25 25 
Class II stations 60 7 67 
Canadian I-A: Class IT stations- 153 34 187 
Mexican I-A: Class II stations---- ; | 223 5 22 
Baharnas I-A: 
Class I-B stations. -- 1 1 
Class IT stutions — ‘ 15 4} 19 
I-B channels 
Class I-B stations 33 33 
Class II 58 v2 150 
Regional channels: ! Class ITT stations 794 736 1, 530 
Loca! channels: Class IV stations 1 929 930 
Grand total 1, 304 1, 866 | 3, 170 
1 Includes a small number of class IV stations operating on regional channel] 
Source: Federal Communications Commission. 
TABLE E.—Summary 
Daytime Unlimited 
Class of station and | te time Total 
time 
Class I-A 25 25 
Class I-B 34 34 
Class II 09 142 651 
Subtotal, stations on clear channels 509 201 710 
Class ITI on 2 } 704 736 1, 530 
Class IV : ] 929 930 
Total stations 1, 304 1, 866 3, 170 
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TABLE F.—Numober of standard broadcast stations going off the air, 1952-57 


Daytime | Unlimited 
Year | and limited time Total 
time } 
1952... 5 6 | 11 
1943... “ ‘ aie 2 7 9 
1954__- iba : 3 7 10 
1955 sth 1 | 3 4 
1956 2 3 5 
1957 ! juccanaadess ao ei ‘i ‘ 1 se ae 1 
Total 14 26 40 
Number of stations going on the air 1952 through 1957 !_.._. 2 689 2 281 970 
Percent going off the air during above period . . 2.0 9.3 4.1 


1 Through Apr. 26, 1957. 
2 Estimated. 


Source: Federal Communications Commission. 


Mr. Baxer. We have a number of exhibits or charts which our 
engineers refer to as “figures,” with respect to the basic alloc: ation 
problem which I have merely "touched on. I touched on it in rather 
simple terms, but I think it is rather necessary to have a little more 
detail on it, and I think Mr. Barr is ready to proceed on that. 

Senator Morse. Will you give copies of your exhibits to the com- 
mittee, Mr. Barr? 

Mr. Barr. Yes. 

Senator Morse. Mr. Barr, Senator Schoeppel suggests that you 
identify yourself for the record. 


STATEMENT OF JAMES E. BARR, ASSISTANT CHIEF, BROADCAST 
BUREAU, FEDERAL COMMUNICATIONS COMMISSION 


Mr. Barr. James E. Barr. I am Assistant Chief of the Broadcast 

sureau of the Federal Communications Commission, 

Senator Morse. Thank you. 

Mr. Barr. Originally employed as an engineer, and practicing that 
to some extent now. 

Senator Morsr. Proceed in your own way. 

Mr. Barr. I think from some of the information you obtained 
yesterday, it was apparent that one of the problems, if not the basic 
problem, to this extended-hour problem is the fact that daytime condi- 
tions for the transmission of radio broadcasting signals are vastly 
different from the nighttime conditions under which radio broadcast- 
ing signals are transmitted, and I think that may be the crux of the 
problem. 

It certainly explains why we have a different set of regulations and 
why we have to have a different set of regulations and rules and stand- 
ards to govern the two radically different types of transmission. 

It turns out that the conditions under which nighttime radio stations 
can operate are much more restrictive if we are to prevent or minimize 
interference. We never prevent it, but if we are to minimize it and 
make the maximum service possible, we have to be much more restric- 
tive in the way we allocate or place the stations on the channel and the 
way in which they operate, than we do for daytime conditions. 
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You see you have from that a sort of bonus for daytime operation. 
It is possible to have considerably more stations daytime without 
having prohibitive intereference than it is at night. 

So the next question we come to, of course, is: What constitutes 
daytime operation and what constitutes nighttime operation ? 

Unfortunately, the radio transmission conditions do not run for a 
12-hour stretch during the daytime and stop and run for 12 hours at 
night such as we like to think is the logical way to divide the 24-hour 
period. The transmission conditions are dependent upon whether 
there is daylight or whether there is darkness over the path of the 
signals traversed. 

Those conditions do not occur, even then, at the turn of a switch, 
We don’t have a transition period from daytime to darkness as you 
turn off a light, nor do you have a transition period in the morning 
in which darkness ceases over the whole path and we have light over 
the whole path. 

What actually happens is that there is a transition period of 4 to 6 
hours, both in the morning and in the evening, during which he 
conditions change from daytime to night in the evening, of course 
and in the morning a similar period during which nighttime ae 
tions change over to daytime conditions. 

That transition period is normally ren ges to begin from 2 to 3 
hours before sunrise in the morning—and by “sunrise” we usually 
refer to the midpoint of the path between the radio transmitter and 
the } oint at which the r% adio sign: il is being rece ie 

In our application of our rules, we apply it to the transmitting 
station. I have some charts I would like to show you. 

Figure 1 at tempts to portray the fact that these conditions begin 
to change about 3 hours before sunrise. Looking at figure 1, you will 
notice some figures on the right which are only to establish relative 
magnitude. The curve that originates on the left starts at 4000 and is 
intended as representative of the magnitude of a radio signal being 
received after nighttime conditions have become established. It 
could represent the order of magnitude of a given skywave signal at 
a given distance from a given transmitting station, and then when as 
we approach sunrise the signal at that particular point begins to fall 
off in intensity as is indicated by the downward course of the curve. 

At 3 hours before sunrise, it has just begun to decrease. At 2 hours 
before sunrise it has dropped to a value rouglily half of the value it 
had at midnight. By 1 hour before sunrise, it has decreased to about 
a third of the value. And at sunrise itself it is down to the value of 
one-eighth of the value it had for nighttime conditions. It still con- 
tinues to drop after sunrise—this is significant—there is still a sig- 
nificant transmission of signals after sunrise over the path. 

The intensity of the received signal is decreasing very rapidly, as in- 
dicated by the steepness of that curve; and it goes down to a value 2 
hours after sunrise, where it is considered, generally conceded, to be 
negligible. 
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At that point we can quit worrying about it as an interfering 
potential. 

Now, the daytime condition is represented or pictured between 
those two black lines, one of which is marked “SR” for sunrise; the 
other is “SS” for sunset. As you see, the curve indicates a very low 
order of transmission during most of the daylight hours. 

But again about 2 hours before sunset, the intensity of this sky- 
wave signal at the receiving location in point begins to increase very 
rapidly, and at sunset it has a value comparable to the one it had at 
sunrise. It continues to increase through the sunset hour on up to 
the 3 hours following sunset, at which time it levels off at the 4,000 

value—we are assuming as representative of nighttime conditions, 

Now, obviously with a transition period like that, the problem of 
deciding what constitutes daytime hours and nighttime hours has to 
be somewhat arbitrarily decided, unless you are to be completely 
logical about it and say that if it is a daytime station, and we do not 
want any interference from skywaves at all, the only thing we can 
do is restrict its operation to that relatively small period from 2 to 3 
hours after sunrise to 2 to 3 hours before sunset. 

That would be a very restrictive regulation, I think. 

Historically, and with some degree of arbitrariness, we have chosen 
the actual time of sunrise as the time for change from nighttime oper- 
ation to daytime operation and the sunsettime as the time for the 
corresponding change from daytime operation to nighttime operation. 

Now we come to another chart, figure 2. 
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I think Mr. Baker mentioned the fact that the interference poten- 
tial for any station is much, much greater, particularly at night, than 
its potential for service, and we have tried to picture that in figure 2. 

The first three charts (figs. 1, 2,3) relate to clear channels, of which 
there are 2 categories, totaling 60 a innels. As you know there are 
50-kilowatt stations generally assigned to clear channels whose specific 
purpose is to meet the objectiv e that Mr. Baker mentioned, of getting 
at least one radio service to all areas of the United States. These 
stations do have rather extensive service areas. 

The potential interference capabilities of a secondary or a class IT 
station on these channels is demonstrated to some extent by the relative 
size of the bars that represent distance to the outmost service area 
compared with the distance at which interference can be caused. 

Now, the first one is for a 1-kilowatt class II station on a clear chan- 

nel. The service radius for average conditions—this was taken for 
an average frequency in the middle of the band for what we term 
average soil conduct! ivity—of about 25 miles is the service radius of 
a kilowatt station. 

Its-interference potential at night, however, is 1,330 miles; 1,33 
miles away from that station it will have a signal intensity high 
enough to interfere with a strong groundwave service located close to 
a clear-channel station. 

A 5-kilowatt station has a potential service area of around 37 to 40 
miles, we will say, and an interference potential of around 1,840 miles. 
Obviously, a 5-kilowatt station put down in the middle of the United 
States could potentially interfere with any other station in any other 
portion of the United States. 

With 10-kilowatts, the interference contour almost spans the con- 
tinent, compared to a relatively small increase in the service contour. 

These are physical facts. These are not something the Commission 
thought up. 

The bottom portion of figure 2 gives a similar comparison of service 

radius versus interference radius on the regional channels. Since re- 
gional stations are not protected from interference as the clear-channel 
stations are, a much greater number of stations are permitted to operate 
at night. The average number of unlimited-time stations operating 
on regional channels is somewhere in the neighborhood of 15 to 20, as 
opposed to the normal 1 or 2 dominant stations on the clear channels. 
Lecause of mutual interference these stations limit themselves to serv- 
ice areas of 20 to 50 miles or so. As you see, a 500-watt station has an 
interference potential 550 miles away; a 1-kilowatt at 700 miles; and 
5-kilowatt stations at 980 miles, compared to the 20- to 50-mile service 
radius. 

Those charts, as I said, are intended to give you some idea of the 
interference potential as opposed to the service that they can render. 

Mr. Srcurs. Mr. Chairman, may I ask a question ? 

Senator Morse. Yes. 

Mr. Srurrs. May I ask the witness one question: Does that mean 
that the interference, the signal from a 5-kilowatt station, is so strong 
that, as you say, if you put one of those in Kansas City it would bl anket 
out that wave band for the entire country, this 5-kilowatt station 
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Mr. Barr. Yes, sir; a 5-kilowatt nondirectional station operating 
at night on a clear channel would effectively destroy about 99 percent 
of the potential service area of the 1 station. I have another exhibit 
here which will picture that in some detail. 

Mr. Sruurs. That would mean you would throw up a strong enough 
signal to jam anything else that you would listen to? 

Mr. Barr. One of the contributing factors to this consideration that 
I mentioned, the interfer rence potential being so much greater than 
the service potential, is the fact that the interfering sional can be 
so very much weaker th: an the signal you are trying to listen to, and 
still constitute a very objection: able source of in terference. 

Now, the ratio at which a signal is termed to be or deemed to be 
capable of causing interference is again an arbitrary figure. It 
is a figure that has to be arrived at by judgments: What do you con 
sider objectionable in the way of an annoying background noise 
when you are trying to listen to a radio program ? 

I think you can see right off that that could be subject to some very 
wide variations, depending o first off on the program choice you made. 
I think if you were listening to a symphony orchestra, with some very 
low passages in it, and you were keenly attuned to that flute passage, 
anything in the backg round would be distractive. 

On the other hand, if you are listening to a very important speech 
or an announcement of some sort where the safe ‘ty of the country, for 
instance, is in issue, why, a band playing and a lot of hammer-beating 
in the background won't annoy you, so long as you can understand 
what the man is saying. 

But the ratio that we have used for determining this interference. 
what constitutes an interfering signal—is arrived at by some 
psychological tests. I guess you = call them psychological, « 
physiological—some tests, anyway—in which people expressed ale 
preferences and expressed their views as to whether an interfering 

signal was tolerable, negligible, or absolutely prohibitive. 

And the figure came out, the one that is in the Commission’s rules 
that we use is 20-to-1. By that, it is meant that your desired signal 
intensity should be 20 times as strong as the interfer ing signal in order 
to avoid objectionable interference. 

That doesn’t mean that you won’t hear a signal one- twentieth or less, 
of the value of the one you are trying to listen to, but it is an arbitrary 
figure. 

That explains to some extent the disparity between interference po- 
tential and service potential. 
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INTERVALS DURING WHICH THE PERIOD S*AM--7°PM 
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Looking now at figure 3, we have another chart which may seem 
just a little complicated. It bears particularly or directly on this 
petition that we have before us in which daytime stations, who now 
normally operate sunrise to sunset, in accordance with our definition 
for daytime and nighttime, are requesting operation between 5 and 
7 p.m. The figure demonstrates the period of time over which this 
5-to-7 period would merge into nighttime hours. 

Looking at the top portion of the chart (fig. 3) it can be seen 
that 5 o’clock in the morning will represent nighttime conditions 
over the period from August to about April. 

During the winter months, in December, that line at the top indi- 
cates that it is nearly 384 hours after 5 a. m. before the sun rises at 
the 49th parallel of latitude. The 49th parallel is about the border 
of the United States and Canada. The figure at the bottom is for 
the southernmost boundaries of the United States, 25 degrees latitude, 
and there the figure, instead of 434, is, for December, roughly 214 
hours. 

Mr. Struts. That is 334, not 4? 

Mr. Barr. Yes, sir; 3 hours and 45 minutes; did I say 4? I am 
incorrect. 

You will notice there are three curves in each instance. One is for 
the western edge of the central time zone, the middle curve is for the 
central meridian of the time zone. And the third curve, the smallest 
one in each case, is for the eastern edge of the time zone. 

There is one more point of significance related to this criteria for 
determining interference at night. As you saw from the first curve 
presented, the skywave builds up after sunset until about the second 
or third hour after sunset, at which it begins to level off. We have 
chosen the second hour after sunset as the criteria for making the 
determination of whether there is or is not objectionable interference. 

Of course, before that second hour, there is not quite so much inter- 
ference as there is at the second hour. 

It is significant, however, that that second hour condition obtains, 
even under the most favorable conditions, which is the eastern edge 
of the time zone—1 full month of the year and for about 2 weeks of 
2 other months. 

For the other edge of the time zone, there are over 5 months of the 
year in which second-hour conditions, as we call them, are exceeded. 
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In figure 4 we have two maps which attempt to give you some idea 
of the interference potential of a relatively sm: all sti ition, and the 
interference that it can cause ts this widespread service that the clear 
channel stations are intended to render. 

In figure 4-A, KMOX is chosen as a typical clear-channel station. 
It is in the central part of the country, in St. Louis, operating on 1120 
kilocycles, unlimited time. 

Under the Commission’s rules and the structure set up for the opera- 
tion of this type of station, it is considered that they have a potential 
for service over the entire United States. 

There are degrees of service, of course. As you get closer to the 
station, the service improves. First there is groundwave service, 
which you heard discussed yesterday. It is service immediately 
adjacent to the station, and in this case it is a substantial service area 
itself, comprising a circle with about a 200-mile radius. 

‘Lho secondar y-type service, the kind of service rendered by the sky- 
wave occurs for a substantial portion of the time over all the Unit * 
States. This signal is not present 100 percent of the time but for : 
substantial portion of the nighttime hours that the station alien 

Besides KMOX, on 1120 kilocycles, there are 3 daytime stations, 
WWOL at Buffalo, N. Y., which operates with 1 kilowatt, daytime; 
WUST, which is right here in Washington, operates on 1120 with 
250 watts. Only a quarter of a kilowatt; and KCLE, a station in 
Cleborne, Tex., operates daytime only, with a power of 250 watts, 

With WWOL and WUST both operating under nighttime condi- 
tions, all of this area that you see crosshatched on either side of the 
darker area, including that white spot, I believe down in the middle 
there, is blanked out by the combined operation of those two stations. 

That is, the secondary service area 1s destroyed. The primary 
service area itself shrinks from that 200-mile circle down to the white 
inner circle, which is roughly 60 to 70 miles radius. 

With KCLE coming on the air, again we have an addition to that 
interference, and their interference is depicted in that darker cross- 
hatched area ; the contribution they make to it, rather, is in that darker 
area. 

But the point, I think, is that even one of those stations can destroy 
service over & mi ijor if not an entire portion of the United States, even 
with only 250 watts or a kilowatt. 

Figure 4-B is a similar map for the 640-kilocycle channel. We 
have a similar situation with respect to KFI, which is a western 
coast station. It is aclear-channel station operating on 640 kilocycles. 

Their secondary service area is potentially the w hole United States. 

On this same channel we have WOI * in Ames, Iowa, with 5 kilo- 
watts, operating daytime; and we have WNAD, in Norman, Okla., 
with 1 kilowatt, operating daytime. 

Should they operate during night hours, their interference poten- 
tial would result in the crosshatched area over the western and 
central parts of the United States. There would also be a reduction 
in the primary service area, as indicated by the dotted line, down to 
the white area shown. That is the clear-channel problem. 

Maybe at this time it might be well to mention the fact—and this 
has been put in as an ex xhibit—that we have only, roughly 120 or 130 


’ See appendix XI, p. 362, for letter from Marcus Cohn re radio station WOL. 
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daytime stations operating on the 60 clear channels, whereas we have 
somewhere in the neighborhood of 750 daytime stations operating on 
the 41 regional channels. And there, instead of 1 or 2 2 dominant 
stations, we have from 15 to 20 unlimited-time stations. 

Senator Morse. Mr. Barr, may I go back to that last chart again, 
please. 

Mr. Barr. Yes, sir. 

Senator Morse. KFI, the 50-kilowatt station, that is a nighttime 
station, clear-channel station ? 

Mr. Barr. That is what we term the clear-channel station, the 
dominant station, the station that is supposed to fulfill the objectives 
that we had when the clear channels were set up. 

The specific purpose is for service to widespread rural areas. 

Senator Morse. And WOL is a daytime station ¢ 

Mr. Barr. Yes, sir. 

Senator Morsr. And if it operated in the extended period of time 
that the daytimers are asking for, then it would produce interfer- 
ence for that entire shaded area of the map / 

Mr. Barr. Yes. 

Senator Morse. That means, then, that, moving eastward, KFT, all 
the people in the whole area of the country would be denied any re- 
ception of KFT. 

Mr. Barr. Yes, sir. Now, this condition, as I think you will under- 
stand, is not a static one. It develops over the 2 -hour period follow- 
ing sunset and in the 2-hour period prior to sunrise. 

Senator Morsr. I notice that one of the witnesses—Did you listen 
to Mr. Seavey? The chairman asked Mr. Seavey if any information 
had been gathered in regard to the listening audiences of these sta- 
tions that were interfered with. Does the Commission have any in- 
formation which would tell us how many people in North and South 
Dakota, Montana, Iowa, listen to KF I? 

Mr. Barr. Yes, sir; we do have some information, of some time 
ago. I don’t know of any recent information on that point. We have 
had in the past some information submitted to the Commission. 

Senator Morse. The chairman is seeking some information. 

I understand, I think I can, under the tutelage I have had here in 
the last 2 days, this problem of interference. But we have a public- 
policy question as to whether or not the farmers in the WOI area 
and the businessmen and other groups that are interested in the type 
of reports that Mr. Livesay and other witnesses testified to yesterday, 
if they are denied that radio service because KFI might be inter- 
fered with, and speaking hypothetically now, assuming that this is 
factual, nobody in the area of WOI and for many miles ‘around listen 
to KFI anyway. 

Mr. Barr. Well, sir, we have, as I said, some information on that. 
In the clear-channel proceeding itself, the Commission attempted to 
obtain some information with respect to how much utilization was 
made of these clear-channel services. And I think in terms of listen- 
ing to an individual station, most of these listening surveys are based 
on—I am speaking of something I am not too ‘familiar with, but 
my understanding is that most of these listening surveys are based 
on a substantial number of people reporting their listening habits, and 
the fact that they listened to a particular station. 
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In this skywave service that is rendered on some 60 channels, one 
of the significant points, I think, is the fact that this skywave service 
is an intermittent, a fading, a changing sort of thing. Sometimes it 
is there, and sometimes it isn’t; that it is necessary to have a choice 
if you are going to depend on it to any great degree, it is necessary 
to have a choice of a number of programs or a number of signals, 
rather, in order to make it effective. 

Now, I have no question in my mind—I don’t know what the listen- 
ing survey shows, but I have no question in my mind that farmers do 
make use of this secondary service; that when you go into an area 
where you can’t hear—and I know this to be a fact, too, that there 
is a very substantial area in the United States, we show it as roughly 
50 percent of the land area, in which they do not have a primary-type 
service; that is, all of it, of course, is sparsely populated areas. I 
know that those people in there listen to these skywave signals, there 
is not any question about that. Whether that shows up in listener 
surveys or not, [ am not sure. 

Senator Morse. Senator Bible? 

Senator Brete. Mr. Chairman, while we are on this exhibit, I would 
like to ask Mr. Barr a question for my own clarification. 

If I understand this exhibit correctly, if the 2 daytimers were given 
extended hours, not only would you be unable to hear the 2 daytimers, 
you would be unable to hear the clear-channel stations, as well, in the 
cross-hatched area; is that correct ¢ 

Mr. Barr. Well, the first point, I think, is that the potential service 
from the clear-channel station is destroyed over a very vast area, as 
indicated by most of that cross-hatching. 

Senator Biste. What does it do to the daytimers? 

Mr. Barr. Well, that is the next point I was going to get to. The 
stations themselves would still render a service in their immediate 
vicinity. 

Senator Brete. How far would they be heard ? 

Mr. Barr. Well, in this particular case, they are quite a distance 
from KFI. The frequency is a very favorable one. I am making a 
guess, but particularly WOT, which has a very fortunate combination 
of circumstances, the low frequency is very favorable for ground- 
wave propagation, they are in an area of high ground conductivity 
that also favors it—and the fact that they are a great distance from 
KFI would give them a substantial service area during the period. 

Now, that isn’t the general case of the daytimers, particularly on 
the regional channels; but on these clear channels, and this one, at 
least, there would be still a substantial—what we would term a sub- 
stantial service area. 

What it would be, whether it is 20, 30, or 40 miles, T would have 
to check to say, but my guess would be somewhere in the neighbor 
hood of 25-30 miles, which is a good nighttime service area.‘ 

Senator Brste. If you were within 30 miles of either of the two 
daytime broadcasters shown on that map, and the service was ex 
tended into the nighttime, 6:30 or 7 o’clock, could you still pick up 
the daytime stations? 


‘The witness subsequently advised the committee upon checking available engineering 
data that the interference from KFI only would limit service at WOI to a 58—mile radius 
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Mr. Barr. It would start being curtailed—here again, I am mak- 
ing some very rough estimates, but my judgment is that WOIL during 
the d: aytime has a service area of in the neighborhood of 160 miles. 

Now, that is large for this type of station. As I said, the station 
has a very favor: able set of circumstances, low frequency and high 
conductivity, and let’s say his service area is roughly i00 miles during 
the daytime. 

As he starts operating into the nighttime period, that would grad- 
ually pull in to where, under the conditions of maximum interfer- 
ence to him, my estimate, again, is somewhere in the neighborhood of 
43 miles, a reduction from the 100-mile radius to 43 miles. 

That is still a very good service area, but that is peculiar to that 
partic ularly frequency, and that partic ular station. 

Senator Bisre. But within the 25- or 30-mile service area, you 
would still be able to get the service daytime as well as night ? 

Mr. Barr. Yes, sir. 

Senator Binie. Without the interference ? 

Mr. Barr. Not within the definition of interference we have 
adopted. You would be able to get it. 

Mr. Sruurs. Does this work out with what you said in your first 
chart, where you said a 5-kilowatter would blanket the country ? 
Here you have a 50-kilowatt station, KFI. 

Mr. Barr. Understand that if we had this picture show inter- 
ference, the other way around, from KFI to WOI—it is designed 
to picture interference with KFI and reduction of primary service 
from here to here, and the elimination of secondary service over this 
area. If it were turned around, we would first show here about a 
hundred miles around WOI as their service area, with KFI not 
even operating. 

Then with KFI coming on the channel—of course, another point 
there, if KFI is not on the channel at all, that 100-mile service would 
be the limit of groundwave service, and he would have secondary 
service also. 

With KFI coming on with 50 kilowatts, you would then show the 
WOI service area as the 58-mile area. The area between the 160-mile 
radius and the 58-mile radius would be interference. 

Mr. Srutts. You gave the impression from that first chart, if you 
let a daytimer with 1 kilowatt or 5 kilowatts or 10 kilowatts come 
in, you could blanket the entire country; that is, interference with 
reception on a clear channel.’ 

Now, you indicate here that you have got a 50-kilowatt station 
which cannot knock out WOI—which is what, 1,800 miles away ? 

I wonder if your two charts work out together. 

Mr. Barr. Well, yes, sir. I see your point, but I don’t think there 
is any discrepancy there. It depends on what we mean by the term 
“blanking out.” 

Mr. Srutts. Does it interfere, as you put it in the first chart ? 

Mr. Barr. Well, you will never interfere with a radio station, say, 
within the radio station itself. If you get a transmitting station at 
some distance from another transmitting station and they are both 
on the same frequency, no matter how much you increase the power, 


5 See fig. 2, p. 159. 
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the chances are you will be able to hear each of the stations individu- 
ally if you get close enough to their antenna. 

Now, how close you can get depends on the extent of the 
interference between them. It might be a mile or so; in many cases 
it isnot more thana mileorso. In the case of KFI, as I say, it happens 
to be 58 miles. 

I suspect in this case, if we talk about both of these stations oper- 
ating, WNAD and WOlI—and this is another significant point—I 
think it would be the fact that WNAD would probably be a greater 
source of interference to WOI and a bigger limiting factor to their 
service than KFI, at a much greater distance away.® And if you 
had a number of stations on that channel operating under these con- 
ditions, nondirectional and so forth, that service area of each would 
continue to decrease. 

We will show that in connection with the regional channels later. 

As I said, we took two clear channels as an example and, as I 
indicated, we have fewer daytime stations on the clear channels than 
we have on the regional channels. 


® As indicated above the combined interference from KFI and WNAD would limit service 
from WOI at night to a 43-mile radius. (Footnote supplied by Mr. Barr.) 
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Looking now at figure 5—950 is taken as a typical regional channel, 
on which there are 19 unlimited-time stations, and 17, I believe, day- 
time stations. The unlimited stations are shown in black, and the red 
stations are the daytime stations (also indicated with the “U” for 
unlimited and “D” for daytime). 

WSPA in Spartanburg, S. C., is a typical regional station. They 
operate unlimited time, with 5 kilowatts and a directional antenna at 
night, as do practically all of the regional stations, and that is a 
point, too, that I might mention hurriedly, which is the fact that not 
only do these restrictions, restrictive rules that are applied, have to be 
applied to nighttime operation, restrict the number of stations, but 
they also apply to the stations that are actually operating on the 
channel. They have to observe different operating conditions for 
nighttime than they do daytime, and in most cases they use directional 
antennas. 

Now, WSPA has a directional antenna, and that will account 
for its odd shaped service area which you will see in the next chart, 
figure 6. 
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This is a considerably blownup portion of the area immediately 
surrounding Spartanburg, which is a by the large cross- 
hatched area in the middle, and the service area of WSPA is depicted 
there under several different conditions. 

The top upper left-hand condition represents roughly their service 
area which, by the scale of miles there, might be as much as 40 miles 
from 1 end to the other, and roughly 20 miles in width right after 
sunset under the nighttime conditions prevailing at that time. 

If the 19 unlimited-time stations that you saw on the other chart 
were to be operating, the service area, would be reduced from the 
upper left-hand picture to the lower left-hand picture, and the length 
of the service area being reduced from about 40 miles to about 20 
miles—that is for shortly after sunset. 

As I told you, these conditions get worse as sunset—as you go past 
the sunset hour. 

For one hour after sunset under the nighttime conditions on the 
channel, with the normally licensed stations operating, the service 
area there would be reduced over what it was shortly after sunset. 
This time we will say it is 30 miles in length. 

Should the daytime stations be on the air, that would be cut down 
to the size that you see right immediately underneath it, and then 
similarly for the second hour after sunset, which is more or less our 
guideline for determining nighttime conditions, their service is to the 
area indicated by the upper right-hand figure, and should the daytime 

stations, the 19 daytime stations, operate, that service area would be 
reduced to the value and to the extent shown there. 

Senator Morse. It is very helpful, Mr. Barr. 

The Chairman has a few questions he wanted to ask. These ques- 
tions could be answered either by the Commissioner or by Mr. Baker 
or by you, depending upon which one of you feels he is the appropri- 
ate witness. 

Mr. Baker, if I understood you correctly, you testified that in 
March 1954 the daytime broadcasters asked for a delay in a decision 
they had pending before the Commission. 

Mr. Baker. Yes. The petition filed by the Daytime Broadcasters 
requested three things: 

One was, it requested the Commission not to finalize its proposed 
daytime skywave decision. It requested instead that it reopen it. 

It requested that it insert an issue to authorize extended hours, and 
it requested that that portion of the clear-channel case having an 
issue with respect to the hours of operation of daytime stations, 
should be inserted in here, and a new proceeding instituted, having 
a hearing and all the other matters with respect to that 

Senator Morse. Then, Mr. Baker, from what date would you say 
that the petition of the daytimers for a change in the rule that would 
permit them to broadcast extended hours has been pending before 
the Commission ? 

Mr. Baker. Since that date in 1954. 

Incidentally, that petition has been amended twice since then. 
They limited it to something else, and then they expanded it back 
to what it was originally since that time. 

Senator Morse. Does the record of the Commission show that from 
time to time the daytimers received communications from the Com- 
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mission giving them procedural decisions as to any time factor as to 
when their case was going to be heard or whether their amendments 
had been received, or whether their amendments had been denied ¢ 

Mr. Baker. The rules of the Commission provide that we accept 
documents for filing, and give notice to other parties that they have 
been filed. 

Those notices have been given. The Commission has not taken 
action to finalize the tentative decision which it reached in the day- 
time skywave nor has it issued a decision reopening it. It has taken 
neither action with respect to the petition of the daytime broad- 
casters. 

Senator Morsr. Once again, it is difficult remembering when we 
hear the dates as to time—the tentative decisions of the Commission 
to which you referred was dated when ? 

Mr. Baxer. March 1954. 

Senator Morsg. That is the March 11 decision ? 

Mr. Baxer. That is correct. 

Senator Morse. It would be correct to say, then, that since March 
17, 1954, these daytimers have had a petition for revision of rules 
pending before the Commission, but that they, in turn, on two occa- 
sions have amended that petition since March, 1954? 

Mr. Baker. That is correct. 

Senator Morse. Do you have before you, Mr. Baker, the date of 
those submissions of amendments ? 

Mr. Baxer. I believe the last date was in—just a second—the last 
amendment, I believe, was December 1955. The last amendment 
was December of 1955. 

I might add that the outstanding portion of the daytime—I mean 
the daytime skywave proceeding which required filings also have one 
date in 1955. May 1955 was the last date upon which ‘comments could 
be filed as to whether the proposed rules should be applied to existing 
stations rather than to new applications. 

Senator Morsr. Mr. Baker, are we to understand that the Inter- 
state and Foreign Commerce Committee of the Senate asked the 
Commission to delay its decision on the skywave case ? 

Mr. Baxer. And the clear-channel case. 

Senator Morse. And the clear-channel case ? 

Mr. Baker. Yes. 

Senator Morse. When was that request made by the committee? 

Mr. Baker. That was in February 1948. That was followed by 
a series of hearings by that committee with respect to the problem. 
Also a request was smade in 1949 to del: ay action. 

Senator Morse. Would it be proper to say that at the request of 
the Interstate and Foreign Commerce Committee of the Senate for 
a delay necessarily involved a delay also in determining the subse- 
quent petition filed by the daytimers for a change in rules? 

Mr. Baxer. I do not believe that we had any specific request from 
the Senate committee or any portion of Congress with respect to 
the petition of the daytime broadcasters filed in 1954, 

Senator Morse. I understand that. 

Mr. Baker. I do believe, however, that extensive hearings in the 

UHF-VHF, and the particular problem which was clearly of major 


*8 See footonte 1, p. 150. 
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importance, affected our ability to get to the clear-channel and day- 
time br oadcast problem. 

Senator Morse. I understand that. Let me restate my question. 

What I want to know is, did the request of the Interstate and 
Foreign Commerce Committee of 1949 that you delay your action 
on the cases to which they referred, necessarily, because of an inter- 
relationship between the issues of those cases and the subsequent 
issues raised in the daytimers’ case, put the Commission in a position 
where it could net hand down a decision in the daytimers’ case until 
it first disposed of the cases involved in the request of the Interstate 
and Foreign Commerce Committee for delay in 1949? 

Mr. Baker. Well, I think, in fairness, we must recognize that 
this request of the Senate only related to the problem as it then 
was in the international agreements. 

I do not believe that this was intended to be an indefinite deferral, 
and had the Commission been in a position staffwise and without 
other problems to face, in 1952, I believe it would have decided it 
then. 

I think that, however, the petition filed by the daytime broad- 
easters is so interrelated that it could not be given affirmative relief 
without there being a decision on the basis of the record of the cases 
which were already pending. 

I am not certain that it could not have been denied on technical 
grounds on the basis of inadequate engineering support for it, but 
it could not be granted inasmuch as it was directly in opposition to 
what the record indicated so far that the Commission should do 
with daytimers. 

Senator Morsr. That is what I am trying to do, to develop this 
record. You follow me through it, and correct me as I go along. 

As I understand from your testimony you have these important 
chronological stages of this controversy. You do have the 1949 re- 
quest of the Senate Committee on Interstate and Foreign Commerce 
for some delay. 

We then have the agreements between and among Canada, Mexico, 
Cuba, and the United States to be negotiated which, necessarily, in- 
volved the skywave problem, the daytime problems, radio-transmis- 
sion problems, in general; that is a fair statement ? 

Mr. Baker. That is correct. 

Senator Morse. And, therefore, not only the petition of the day- 
timers, but other petitions of other st itions that would nece essarily 
be involved in the negotiated treaties, in your opinion had to be 
postponed until the international agreements could be reached ? 

Mr. Baxer. I would not say they had to be postponed. I would 
say it is good practical sense to postpone them. It is more difficult 
to negotiate from an unstable condition than a stable one. 

Any action we would take in these areas would certainly disturb 
the status quo in our international setup, and it is much more difli- 
cult to attempt to negotiate in that status. 

Senator Morse. Now, let us have an answer to this question: Does 
the State Department and the Federal Communications Commission, 
or do they have joint conferences with regard to the engineering 
problems involved when the State Department is attempting to nego- 
tiate an international agreement with a foreign country involving 
radio? 
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Mr. Baxer. Yes. I think Commissioner Craven can answer that, 
and you have some representatives of the State Department here. 

Mr. Craven. Yes, we have here Captain Cross of the State Depart- 
ment, and also Commissioner Hyde, who was the chairman of the 
United States delegation. 

It happens that I was practicing as an engineer at the time in 
private business. I was also attached as an industry adviser to the 
delegation which the State Department sent to these various 
countries. 

I might answer your question positively: There is close collabo- 

ation between the Commission and the State Department with re- 
spect to all phases of the negotiation. 

Likewise, the industry itself is invited by the State Department to 
send observers or technical advisers, and there were several repre- 
sentatives of various segments of the industry present at all the 
negotiations. 

I think that during the negotiations for the NARBA, which is the 
agreement between Canada, Cuba, and the United States—that there 
were no representatives from the daytime organization—I do not 
believe it was formed at that time—but there were representatives 
from some of the daytime organizations present in the negotiations 
with Mexico. 

Senator Morss. The last point you made, Commissioner, involves 
my next question. 

In the negotiations with these foreign governments, did the Ameri- 
can representatives take into account the pending contentions and 
requests of the daytimers for an extension of time ¢ 

Mr. Craven. I might have to call on Commissioner Hyde or the 
State Department to answer that. But it is my underst anding that 
the petition of the daytimers “ee not made until March of 1954; 
the negotiations with Canada, Cuba, and Mexico were completed 
some time in 1952; and the deal with the Mexicans started in 1951, 
but not completed until this last year. 

Senator Morsr. Were the unofficial views of the daytimers, which 
I assume must have been pretty well known in the industry before they 
filed a formal petition, taken into acccunt in these negotiations, or do 
you think that question ought to be referred—— 

Mr. Craven. I think that question ought to be asked of Commis- 
sioner Hyde because I am not thoroughly familiar with all the details. 

Senator Morse. Very well. 

Now, Mr. Craven or Mr. Baker—Is Mr. Hyde here ? 

Mr. Hype. Yes, sir. 


STATEMENT OF ROSEL H. HYDE, MEMBER OF THE FEDERAL 
COMMUNICATIONS COMMISSION 


Senator Morse. Mr. Hyde, do you want me to restate my last ques- 
tion. I will doso, and I will put two questions to you: 

First, I would like to know whether or not in negotiating treaties 
with foreign governments such as Canada, Cuba, and Mexico with 
regard to radio problems, the officials of the State Department and the 
Federal Communications Commission proceed with negotiations 
without bringing as participants for the presentation of their point of 
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view the American representatives, American companies concerned, 
such as the daytimers and the clear-channel operators ¢ 

Mr. Hype. Mr. Chairman, there were public notices of meetings 
preparatory to the negotiations. 

Previous to the Montreal Conference, and also previous to the con- 
ferences with Mexico, the State Department and the Communications 
Commission issued joint notices inviting all interested parties to 
attend these meetings to help us in the preparation of a position, you 
might call it, from which to begin our negotiations. 

There was official public notice and invitation to any who could be 
helpful in it. 

As the conferences assembled and negotiations took place, we held 
almost daily meetings with representatives of the various interested 
parties to keep them advised of developments, to get their advice and 
counsel as to the steps we should take in the light of developments in 
the conference. 

Senator Morsr. Therefore, I am to understand, and the committee 
is to understand, that the daytimers as well as other types of operators 

not only had adequate notice that these negotiations were going to take 
place and, therefore, the American officials sought the information they 
thought would protect the interests of these American companies, but 
over and above that, the American officials, in turn, on their own, 
sought the information directly from these American parties so that 
when you did the negotiating you, at least, had before you the points of 
view and representations and the contentions of the daytimers and the 
clear-channel operators and other types of radio operators; is that a 
fair statement ! 

Mr. Hyver. Yes, sir. 

We made a most conscientious effort to get as comprehensive par- 
ticipation in the conferences as possible, and to get as much assistance 
as possible. 

We did get a very considerable amount of help from the studies and 
viewpoints that were given to us by, we call them, industry observers 
attending the conferences, including Montreal, Washington, and 
Mexico City. 

Senator Morse. Would it be fair to say now, speaking hypotheti- 

cally, that if the Commission granted the request of the daytimers for 
an extension of service, that extension of service in some instances 
would cause interferences in Canada and Mexico and Cuba, and place 
the United States Government in a position of conflict with these 
governments as far as the terms of the treaties already ratified are 
concerned ¢ 

Mr. Hyper. That is true with respect to certain frequencies. In the 
case of other frequencies it would not be true. 

Perhaps I should explain that answer a little more. We endeavored 
in the negotiations to maintain as free a hand as possible to handle 
domestic police y. 

Illustrative of this are the petitions with regard to channels on 
which the United States has a I-A priority. 

On those channels we have a priority recognized by other countries 
to use them as we see fit. 

Of course, there are certain standards which would apply, but we 
do have freedom of action to assign a single station or additional sta- 
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tions on the 25 channels which are classified as American clear 
channels. 

However, in attaining this freedom of action with respect to the 
channels on which United States has a number, a class I-A priority, 
and freedom of action, we naturally give a reciprocal right to our 
neighboring countries. 

That, of course, would limit us in any use we might make of the 
Mexican and Canadian clear channels. 

Senator Morsr. You will have to help me with the technicalities of 
this question. Yesterday in our discussion we were talking about 
these clear channels— 

Mr. Hype. Yes. 

Senator Morse. And the question was raised, I think, by the Senator 
from Kansas as to whether or not development in radio technique and 
science during the past 30 years might not have placed us in a position 
now so that we could increase the number of stations in the cleat 
channels. 

My recollection was that we were talking about 70 yesterday; were 
we not ¢ 

Mr. Wuitre. There are 107 based—— 

Mr. Hype. There are 107 channels. 

Senator Morse. 107 channels. 

Mr. Hypr. Then, of course, there is a breakdown or division into 
classes giving 25 I-A clear channels; a substantial number of, we call 
them I-B, the regional channels; and the locals. 

Now, in the hemisphere it is common practice to put numerous sta- 
tions on the so-called local channels with a low power limit. The usual 
limit is 250 watts now, and this applies, in general, through the hemi- 
sphere, although there are some exceptions. 

On regional stations there will be, as Mr. Barr mentioned, perhaps 
15 on a frequency in the United States, and there will also be stations 
on those same channels in the other countries, and the limits 

Mr. Wuire. The question, Mr. Hyde, was whether it was not pos- 
sible to increase the number of frequencies in the present band by nar- 
rowing the width of each frequency. 

Mr. Hype. I did misunderstand the question; I am sorry. 

Senator Morse. I think you would, the way I put it, because I find 
myself groping a bit with technicalities. If you understand my ques- 
tion, you go ahead and answer it. 

Mr. Hypr. Well, there is an engineering answer to that, and Com- 
missioner Craven is in a position to give you an analysis of that kind. 
For the time being, in the several countries parties to the regional 
agreements we have mentioned, we have standardized on a 10-kiloc ycle 
separation. A closer separation, I understand, could be worked out 
with some engineering consequences, which I believe Commissioner 
Craven would be the one to give you. 

Senator Morse. Mr. Craven, we will be glad to hear you. 

Mr. Craven. Yes, sir. I gave very serious consideration as a pri- 

vate engineer to the so-c alled advanced tec hnique of utilizing smaller, 
narrower band widths in order to have more stations. At the time we 
first gave consideration to that, it would have to be done at a sacrifice 
of quality of reception. 

Also, it is entirely possible that one of the objectives that some of 
the foreign nations have for this would be to increase the number of 
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exclusive channels that they could get, so it is not so easy to just say 
that we are going to narrow the channels and we are going to have 
great benefits. So far as the public is concerned, it would destroy 
quality. 

Now, there is a new technique which has just been thought of which 
was not known at the time the negotiations took place, and which we 
do not know too much about now, which might in some long time in 
the future afford an ability to have narrower channels without the 
sacrifice of quality. But that is in the laboratory stage now, and not 
too much is known about it, and its impact upon the public and the 
public’s investment in receivers is not—we are not able to evaluate it. 

Senator Morse. I have 1 or 2 more questions before I turn you over to 
my colleagues. I want to go back, Mr. Baker, to the ¢ hronology again. 
You were pointing out the reason for the delay. The final handling 
of the daytimers’ petition took us back to 1949 with the Interstate 
and Foreign Commerce Committee’s request, and in 1954, March 11, 
with the request of the daytimers themselves for the delay, and then 
their subsequent filing of amendments. 

Then you pointed out that the Commission itself had before it the 
other issues in other cases, and decision had to be made as to which 
were the major ones and which were the minor ones for determination. 
Again, the Congress having manifested some views on some phases of 
those problems from time to time, that causes me to ask you a question 
of whether or not we are confronted with a situation in the Commis- 
sion where it just has too large a caseload to handle on the basis of a 
decision schedule that would give litigants a decision within what they 
would call a reasonable period of time. If that assumption is correct, 
then should not the Congress consider enlarging the Commission ¢ 

Mr. Baxer. Well, that involves two things. One is a procedural 
question ; another is a policy question. As you may know, the Com- 
munications Act has in it certain matters which Congress indicated 
should be given priority. Those are actually adjudie: atory cases in 
the licensing process which Congress has required us to report any 
time we cannot act on a case within a certain period of time, indicating 
that Congress felt this was the most important priority. Over and 
above that, the Commission has a number of rulemaking functions, a 
number with which Congress is very conversant. 

Congress, from time to time, got through appropriations, and, 
through your indicating your views, Congress has indicated what it 
felt was priority in times, having given the Commission certain spe- 
cific sums of money to accomplish a specific thing. But the basic policy 
question as to a decision by the Commission in the last year or two as to 
what problem has the most priority, I think, is a matter for Com- 
missioner Craven to answer. 

Mr. Craven. Senator, the chairman may well realize that the Com- 
mission has had an increasing workload which we have pointed out 
to the appropriate committees of the Congress, and we have pointed 
out that it has become increasingly difficult for the Commission to 
cope with this rising tide of Commission activity without adequate 
staff. We are endeavoring to do the best we can with the resources 
that are available. 

You may rest assured that no effort will be spared by us to bring 
the entire matter which is now before you to a reasonable close 
within the limits of our appropriation and staff, 
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The Commission has decided to take the clear-channel thing up for 
further consideration on May 22 of this year. 

We have not been entirely negligent during the past year. We 
have lent some attention to it; but our priority had to be on the tele- 
vision matters and other matters pending before the Commission. 

We have instructed the staff to sere this matter up to us for con- 
sideration, and we 

Senator Morse. That is the clear channel ? 

Mr. Craven. We gave that instruction last November. 

Senator Morse. I did not hear that; I am sorry. 

Mr. Craven. I said we have given that instruction last November, 
and the staff has just now been able to cope with the situation and to 
catch up. I am quite certain that at the May 22 meeting there will 
be consideration of the matter before you here. 

Senator Morse. I am glad to have that information. I think this 
is the point, then, to raise the question I was going to raise with 
Mr. Baker and Mr. Barr, who were here yesterday when Congress- 
man Springer testified. His testimony was to the effect that some 
time ago a representative of the Commission over on the House side 
said that the matter would be, the daytimer matter would be, decided, 
I think, within 30 days. Would you find it, Mr. Baker? What was 
the time he used ? 

Mr. Baker. Well, he said the Chairman of the Commission con- 
templated a decision within 30 days. We were a bit surprised and 
checked the record to determine exactly what the Chairman had said. 
I brought it along so that we could advise you that we have not 
reneged on promises to a Congressman. 

What the Chairman said was that it would be up before the Com- 
mission within the next 4 weeks or so. He could not promise that a 
decision would be reached—lI think, if the committee is interested, 
we would be very happy to furnish that colloquy for your record. 

Senator Morsr. I think we ought to have it for the record. 

(The testimony referred to follows :) 
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ExcerPTs FROM STENOGRAPHIC TRANSCRIPT OF HEARINGS BEFORE THE COMMITTEE 
ON INTERSTATE AND FOREIGN COMMERCE, HOUSE OF REPRESENTATIVES, WASH- 
INGTON. D. C.. MARCH 12, 1957 


(Vol. 2, pp. 91-95) 


Mr. Chairman, I will leave that point. In the month of December 1955. the 
daytime stations of America filed a petition for fiixed hours for daytime stations. 
This is roughly 15 months later. Is there any opportunity for a decision on that 
in the near future? 

Commissioner MCCONNAUGHEY. Yes; that is mixed up in the channel proposi- 
tion and I think the Commission is taking that up within the next 4 weeks. 

Mr. Sprincer. There is going to be a decision on that; is that correct? 

Commissioner McCoNNAUGHEY. That is right. 

Mr. SPRINGER. That is pending at the present time? 

Commissioner McCoNNAUGHEY. Yes, sir. There will be further action. I do 
not know when the Commission will make a final decision. I cannot answer 
that * * * 

Mr. McponaLp. I have one question at this point. 

Is there any program planned within your Commission to take up the problem 
of this daylight station? 

% See appendixes IX, p. 342 and XX, p. 408. 
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Commissioner McCoNNAUGHEY. Yes, sir. I guess before you came in I 
answered Congressman Springer that we are taking it up in the very near future, 

Mr. McponaLp. You are taking it up, or is it in the process of being taken up 
or is going to be taken up? 

Commissioner McConNAUGHEY. It is going to be taken up in the next few weeks 
along with the clear-channel case. 

Mr. McponaLp. There has been no action by the Commission yet? 

Commissioner McCoNNAUGHEY. That is correct. 

Mr. McponaLp. But it is coming up within the next few weeks? 

Commissioner McCONNAUGHEY. Yes, sir. 

Mr. McponaLp. Thank you. 

Mr. Sprincer. I think, Mr. Mcdonald, that the petition was filed for fixed 
hours, and that is in connection with the clear-channel matter, in December 1955, 
and I asked him when there was going to be a decision and he said in the next 


8 or 4 weeks. 
Mr. Mcponap. That is not my question. I hope the Commission did not mis- 


understand me. Mr. Springer just alluded to a question that he asked. You are 
not thinking, are you, that I am asking the same question that he had previously 
asked? 

Commissioner McCoNNAUGHEY. I thought you were. 

Mr. Mcpona.p. No, sir. I am asking about the entire problem of the daylight 
stations. 

Commissioner McConNnauGHEY. Of the daytime operators? 

Mr. McponaLp. That is right. They have to work irregular hours in my own 
district when we switch from daylight saving time, et cetera. 

There is a difference of 4 hours that a station is in operation. That, I am told, 
has been brought to the attention of your Commission many times and nothing 
happens. My question is are you doing anything about it? 

Commissioner McCoNNAUGHEY. That is part of this proceeding of the daytime 
operators which the Commission is going to take up within the next few weeks 
along with the clear-channel proceeding. 

Mr. Mcponatp. Then, that will be taken up within the next few weeks. 

Commissioner McCONNAUGHEY. It will be. 

Senator Morse. In fairness to the Congressman, at page 12 of yester- 
day’s transcript, he said: 

First of all, the FCC has got to make a decision about these clear channels. 
They were before Our committee last year and I asked them, what are you 
going to do about this thing? When are you going to make a decision about 
this? 

And they said they were going to make a decision, a decision in about 6 
months. That was their opinion. They were before our committee last month 
and I asked them what are you going to do about it, when are you going to make 
a decision? 

They said about 30 days. Gentlemen, 30 days have gone by and there has not 
been any decision about clear channels yet. 

That was his testimony, and I will be glad to have inserted at this 
point, Mr. Baker, any part of the record that you, as General Counsel, 
want to have the committee insert in the record. 

Mr. Baxer. Thank you. 

Senator Morse. Commissioner Craven, I want to come back to a 
question or two with respect to the procedure of the Commission, not 
critically at all, but to find out what the procedure is. 

Do you adjudicate in departments or do you adjudicate as a full 
Commission ? 

Mr. Craven. In those which are adjudicatory proceedings or those 
which are rulemaking proceedings, which do you mean, sir. 

Senator Morse. Let us take the daytimers’ case. Is it possible un- 
der the rules of the Commission to assign one Commissioner to conduct 
the hearings and write an opinion and then submit the opinion in 
executive session of the Commission for the approval or rejection by 
the full Commission ? 
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Mr. Craven. I would say this, that in the consideration of the de- 
cision the seven Commissioners s participate. 

Generally speaking, in an adjudicatory proceeding, an examiner 
hears the case, and the oral arguments respecting exceptions to exami- 
ners are considered by the seven Commissioners. 

Now, with respect to whether or not we can delegate that to a single 
Commissioner, that decision, I will have to ask the General Counsel 
to read the law. 

Senator Morsr. That is why I am raising these legislative ques- 
tions, because I will put my case this way: hak us assume that this 
Commission or any other Commission is too burdened with a work- 
load so that under its existing rules and practices and personnel it 
cannot hand down decisions without unreasonable delay. 

If that is the case in connection with any regulatory body then the 
Congress, I think, has a very clear responsibility to come to the relief 
of that Commission either by enlarging the Commission or enlarging 
its staff personnel, if that w ill do the job, or rewriting the act so that 
the Commission can function on a departmentalized basis or three 
Commissioners can sit with full authority to act for the Commission, 
at least in certain types of cases, which is not unheard of in adminis- 
trative law procedure. 

What my question goes to now is whether or not you have any 
suggestions to make to this committee for legislative reform of the 
existing Federal Communications Act that would help you expedite 
the work of the Commission if you were given the legislative author- 
ity to do so? 

Mr. Craven. Mr. Chairman, I was a member of the Commission at 
a time when we had three divisions of the Commission, and composed 
of three members each, plus the Chairman of the Commission. 

The workload, the burden, was on the Chairman rather than on the 
individual Commissioners. We had a division of the Commission 
for broadcasting alone, a division of the Commisson for common- 
carrier operations, telephone and telegraph type of operations, and 
then we had provision for what we called safety or emergenc y services. 

Sometime, shortly after I became a member of that Commission, 
the then Chairman proposed a change where all 7 Commissioners 
would act, and the reason, as I recall, for that was et 3 Commis- 
sioners or 4 Commissioners were not enough to determine broad mat- 
ters of policy, and he felt that—I think we all agreed—the Commis- 
sion should go on a 7-man basis. 

Now, from my own personal sté indpoint, and I only speak person- 
ally, and I do not speak for the Commission in this instance, I would 
like to see some way in which the workload could be subdivided again. 

Senator Morse. I have had very limited experience, certainly very 
much limited compared with that of the Commission. 

I know during the war in the Labor Board, we found it nee essary 
to department: lize i in our so-called Employer Division, and three men 
would render final decision on employer cases. If they felt that some 
broad policy of the Board was involved, then they would present in 
executive session that question of policy to the full Board. 

But as I listened to the testimony yesterday, I began to wonder as 
to whether or not Congress has not a responsibility here that falls, may 
I say to my colleague from Kansas, very much within the Interstate 
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and Foreign Commerce Committee, within your purview, as to whether 
the procedures set up of the Commission should not be changed as a 
relief to the Commission itself. 

Mr. Craven. I think we have recommended to the Senate Interstate 
and Foreign Commerce Committee and to the House committee some 
changes in the procedures which could minimize the workload that we 
have, and I think Mr. Baker can give you some historical facts with 
respect to the organization of the Commission, which I did not give 
you, because it is in the law. 

Mr. Baker. Between the two times Commissioner Craven has served 
on this Commission, certain amendments were made, one of which was 
to eliminate from the statutes certain of the language which originally 
provided there actually would be certain divisions of the Commission. 

There also were placed a number of what the Commission believes 
are impediments on its processes, which have slowed down the actual 
processing of many matters. 

The Commission has recommended certain changes in the process. 
It has not done the wholesale analysis of all of the provisions of the 
act and organization which it could have done, simply because it has 
felt it also had to keep busy on the tasks that were more important, 
and merely bringing to the committee’s attention the most grievous of 
the procedural roadblocks. 

Certainly, if we had a little more time we could find more things to 
improve the act and expedite processes. 

Senator Morse. Before I call on my colleagues for questions, I 
would like to insert in the record at this point the memorandum which 

asked the American Law Division of the Library of Congress to 
prepare on the subject: 

Is a petitioner afforded any relief under the rulemaking provisions of subsec- 
tion (d) of section 4 of the Administrative Procedure Act of 1946. 

I want it in the record for reference in executive session. 

(The document referred to follows :) 


ExHIsit 15 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., April 26, 1957 
To: Senate Small Business Committee. 
(Attention : Mr. Lee White. ) 

From: American Law Division. 

Subject: Is a petitioner afforded any relief under the rulemaking provisions of 
subsection i. of section 4 of the Administrative Procedure Act of 1946 (60 
Stat. 238;5 U.S. C., sec. 1003 (d) )? 

Subsection (d) of section 4 of the Administrative Procedure Act of June 11, 
1946, provides: 

“(d) Every agency shall accord any interested person the right to petition 
for the issuance, or repeal of a rule (60 Stat. 2838; 5 U. S. C., see. 10038 (d)).” 

The question has arisen whether upon submission of an application for a 
change in the rules there devolves upon the agency any duty to act and upon 
failure to so act there is afforded to the petitioner some remedy. 

The legislative history of subsection (d) of section 4 clearly shows that it was 
the intent of Congress that the agency should “fully and promptly” consider 
an application for a modification of a rule and pursuant to subsection (d) of 
section 6 notify the petitioner in case the request is denied 

Subsection (d) of section 6 reads as follows: 

““(d) Prompt notice shall be given of the denial in whole or in part of any 
written application, petition, or other request of any interested person made in 
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connection with any agency proceeding. Except in affirming a prior denial 
or where the denial is self-explanatory, such notice shall be accompanied by a 
simple statement of procedural or other grounds. (60 Stat. 240; 5 U. S. C. 
sec. 1005 (d)).” 

In explaining subsection (d) of section 4 of Senate bill 7 (which was sub- 
sequently enacted without change) the Senate Committee on the Judiciary 
stated (S. Rept. 752, 79th Cong. 1st sess., p. 15, November 19, 1945) : 

“(d) Petitions—Every agency is required to accord any interested person the 
right to petition for the issuance, amendment, or repeal of a rule. 

“This subsection applies not merely to effective rules existing at any time 
put to proposed or tentative rules. Where the latter are published, agencies 
should receive petitions for modification because that is one of the purposes 
of publishing proposed or tentative rules. Where such petitions are made, the 
agency must fully and promptly consider them, take such action as may be 
required, and pursuant to section 6 (d) notify the petitioner in case the request 
is denied. The agency may either grant the petition, undertake public rule- 
making proceedings as provided by subsections (a) and (b) of this section or 
deny the petition. The taking or denial of action, would have the same effect 
and consequences as the taking or denial of action where, under presently existing 
legislation, the equivalent of a right of petition is recognized in interested 
persons. The mere filing of a petition does not require an agency to grant it, 
or to hold a hearing, or engage in any other public rulemaking proceedings. 
The refusal of an agency to grant the petition or to hold rulemaking proceedings, 
therefore, would not per se be subject to judicial reversal. However, the facts 
or considerations brought to the attention of an agency by such a petition might 
be such as to require the agency to act to prevent the rule from continuing or 
becoming vulnerable upon judicial review, through declaratory judgment or 
other procedures pursuant to section 10.” 

The House Committee on the Judiciary was also of the opinion that an agency 
is required to act on an application for a change in a rule (H. Rept. 1980, 79th 
Cong. 2d sess., p. 26, May 3, 1946) : 

Section 4 (d). Petitions respecting rules. 

“Every agency is required to accord any interested person the right to petition 
for the issuance, amendment, or repeal of a rule. 

“This section applies not merely to effective rules existing at any time but 
to proposed or tentative rules. Where such petitions are made, the agency 
must fully and promptly consider them, take such action as may be required, and 
pursuant to section 6 (d) notify the petitioner in case the request is denied. 
The agency may either grant the petition, undertake public rulemaking proceed- 
ings as provided by sections 4 (a) and 4 (b), or deny the petition. The mere 
filing of a petition does not require an agency to grant it, or to hold a hearing, 
or to engage in other public rulemaking proceedings. But the agency must act 
on the petition in accordance with procedures set up and published in compli- 
ance with section 3 (a).” 

The House report on Senate bill 7 apparently contemplates that the agency 
will not only act on the petition but also set up and publish procedures govern- 
ing agency action on such petitions. In this connection, for example, the Federal 
Communications Commission has promulgated the following rule (C. F. R. 
tit. 47, sec. 1.801) : 

“Sec. 1.801. Informal hearings—The Commission may upon petition by any 
person or upon its own motion hold such informal hearings as it may deem 
necessary from time to time in connection with the investigation of any matter 
which it has power to investigate under the law, or for the purpose of obtaining 
information necessary or helpful in the determination of its policies, the carrying 
out of its duties or the formulation or amendment of its rules and regulations. 
For such purposes it may subpena witnesses and require the production of 
testimony as in formal hearings but the procedure to be followed shall be such 
as in the opinion of the Commission will best serve the purposes of such hearing.” 

In case an agency fails to act upon an application, that is, ignores it and 
refuses to notify the applicant, a judicial review seems available under section 
10. This, of course, would be a remedy separate from the remedy afforded in 
a review of the final action of a case on the merits where an unjust rule 
might be vulnerable to attack through declaratory judgment or other procedure, 

In effect, the agency does not have to act affirmatively on the rule and does 
not have to hold hearings on the proposed change but it does have to notify 
the petitioner or applicant. 

SAMUEL H. STIL1, Jr., 
American Law Division. 
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Senator Morse. Senator Bible? 

Senator Biste. Just a couple of questions, Mr. Chairman. 

No. 1, I want to be clear on, Mr. Baker, when all issues were joined 
on this petition, the amended petition, as I understand, that was filed 
in December 1955, is that correct ? 

Mr. Baxer. That was the last amendment to the petition which 
was filed initially in March of 1954; that is correct. 

Senator Brste. That is the basic ples ding, as I understand it. 

Now, could you indicate when all issues were joined upon that 
particular petition and all exchange of documents, when all pleadings 
were in, all requests for further documents had been submitted ? 

Mr. Baker. I think all of the pertinent pleadings with respect to 
that petition were in at that time because it merely reverted to what 
originally had been its initial petition. 

The basic question, however, is whether the Commission should 
grant the relief by reopening a docket which has had a long history 
and a lot of evidence in it, and that has ‘not been acted upon. 

Senator Brstz. Then my second question—I think this should be 
directed to Commissioner Craven—would you indicate to this com- 
mittee when you will reach a final decision on the problem that is now 
before you? 

Mr. Craven. I assume the Senator is well aware we have seven 
Commissioners and- 

Senator Brete. I know that; I recognize that. 

Mr. Craven. We have seven different opinions, possibly, and it is 
very difficult for me to say how quickly we can resolve our differences 
in terms of days or months and things of that character. 

All I can promise is that the Commission is determined to go ahead 
and try to get its decision out as fast as we can on all the related 
matters here. 

Senator Bisxe. Will this come before you on your agenda on May 
9979 

Mr. Craven. May 22. I feel pretty certain we could not resolve 
our differences—I presume there will be differences—on May 22.° 

Senator Brste. I am just asking for your personal opinion. I 
think these people are interested in this and entitled to have some 
indication as to when you might be reaching a decision, whether 
it is this year or next year or the year after. ( Nould you indicate, are 
we tz alking i in terms of weeks or months, just as an individual guess? 

Mr. Craven. It would be just an individual personal guess. I 
think any time up to 6 months would be necessary to resolve the dif- 
ferences in the Commission. 

Senator Brste. You think, then, it is a safe statement to say that 
the Commission will come to some final decision on this particular 
problem in this calendar year? 

Mr. Craven. When you say “this particular problem,” you mean 
the daytimers? 

Senator Bretr. The daytime broadcasting petition regarding ex- 
tended hours. 

Mr. Craven. I think the decision with respect to daytimers may 
involve further proceedings. 
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Senator Bistx. So that problem might not be resolved during this 
calendar year 1957? 

Mr. Craven. It is possible; because we have not had the engineer- 
ing support from the daytimers for their petition. We have the type 
of information that you have heard here from Mr. Barr, and if the 
daytimers have something else which they wish to offer, I am quite 
certain it would have to be in the form of some showing. 

Senator Brste. There is where I get confused, Mr. Chairman; that 
is why I was trying to determine whether or not the issues had been 
joined and the case had been submitted, as we say, legally, or if there 
is still to be further evidence offered. 

Senator Morse. I think Senator Bible and I are in the same boat, 
and I imagine the Senator from Kansas, too. 

If the Senator from Nevada will permit me—— 

Senator Brsie. Oh, yes. 

Senator Morse. What I want to know is, Can we get any statement 
out of you or the Commission as to when the Commission, on the 
basis of the pleadings now filed, the petition now filed, will say to the 
daytimers, “On such-and-such a date you will appear before the 
Commission for a hearing on your petition, after which hearing you 
will be granted or denied” ¢ 

Mr. Baker. The only action the Commission could take very ex- 
peditiously with respect to that petition would be to dismiss it. 

Technically, in my opinion, the petition could be dismissed today 
under the rules. 

The Commission, however, could say : 

Even though you have not demonstrated it, we think there is sufficient merit 
that we want to hear more on it— 
and set it out for proposed rulemaking. 

To do so, they would have to come to the conclusion that the evi- 
dence they have before them in the long hearing they have had already 
is not sufficient tosummarily dismiss it. 

Senator Morse. May I ask one more question, Senator ? 

Senator Breie. Yes. 

Mr. Baxer. If they should reach that conclusion, I do not believe 
they could then make a definitive action on it in less than 4 to 6 months, 
which would be required under the Administrative Procedure Act, 
under the notice of proposed rulemaking comments and other pro- 
cedural ee. 

Senator Morse. I have never practiced before the Commission, as 
this question will certainly show, but for the purpose of this record I 
need an answer. 

You say you think the Commission could under the rules, if it saw 
fit, dismiss this petition now. Let us assume it did that. Then they 
would have some appeal rights ? 

Mr. Baxer. Yes, they would, sir. 

Senator Morsr. They would have in the process some appeal rights; 
at least they would know the Commission had washed its hands of the 
case for the time being. 

Now, you say the Commission does not follow the dismissal route. 
If it does not, but decides to grant them a further hearing, do I under- 
stand, then, they have already submitted some evidence in this 
hearing? 
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Mr. Baxer. No, sir. The rulemaking process does not give anyone 
the right to a hearing. 

Senator Morse. I understand that. 

Mr. Baxer. The rulemaking process under the Administrative Pro- 
cedure Act merely permits someone to put in a petition. Having sub- 
mitted a petition on the basis of what has been put in by the petitioners, 
the Commission may determine whether there is a prima facie case or 
if they do not believe so, they can dismiss it out of hand. 

Senator Morse. I understand. 

Mr. Baxer. I think on the basis of what is in this petition, if the 
Commission did it, I would have no trouble defending it in court. 

On the other hand, if the Commission, despite the fact there is not 
adequate engineering evidence and exhibits with respect to it, felt 
because of its know ledge i in other fields, it would like to have the rule- 
making process go through to allow them an opportunity to supple- 
ment this by filing comments with respect to it, and they still could 
doit. Thisisa discretionary act which I do not believe is likely to be 
upset irrespective of which way they go. 

Senator Morsr. All right. 

Now, let us take that last thing. 

Mr. Baker. Yes, sir. 

Senator Morse. Let us assume you do not follow the dismissal route, 
and the Commission in its wisdom decides to give them an oppor tunity 
to submit further data. 

You do not have to answer it this afternoon, but keeping in mind 
the issue that is before this committee, do you think it would be reason- 
able to ask of the Commission by written request from this committee 
for a statement as to the timetable which we would expect the decision 
from the Commission either way, either by dismissal or by a request 
for further information ? 

Mr. Craven. , think that would be reasonable. 

Senator Morse. As I said at the beginning of this afternoon, Com- 
missioner, there is no one in the Senate who “would fight more strenu- 
ously the attempt on the part of the legislative branch of the Gov- 
ernment to interfere with the judicial | process of a quasi-judicial 
tribunal. But we do have this legislative problem of supervision of 
regulatory bodies from the st: indpoint of seeing to it that they at 
least carry out the spirit and intent of the Congress in administering 
administrative justice expeditiously, and that is the limit I will 
go to, as chairman of this subcommittee, and I would be surprised 
if anybody else would differ with me on that. 

But we have here a group of people who, rightly or wrongly, 
are petitioning for a decision. 

We are not indicating whether or not there has been any delay, 
because I am going to study this record, I mean, any unreasonable 
delay; but what I would like to do before we conclude the hearing 
this afternoon is to see if we can reach a reasonable understanding 
with the erent that if we phrase an appropriate communica- 
titon to the Commission, we could receive from the Commission 
consideration of that communication in reasonable due course of time, 
and the committee then be advised as to when we could expect action 
by the Commission on the petition of the daytimers. 

Now, Mr. Counsel, you advise me, because I want to make no re- 
quest to the Commission that would be improper. At the same time, 
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I want to see to it that this subcommittee carries out its duties, too." 
Senator Bible, this is right along the line of the questions you asked. 
Senator Bree. I appreciate the questioning, Mr. Chairman. 

The thing I was attempting to do was simply to get from you, Mr. 
Baker, some suggestions as to what I might expect if I were a poor 
old daytime broadcaster, not knowing which way I was headed, be- 
cause if IT understand your answers ‘correctly, the present petition, 
which you have stated was filed in December 1955, the daytime broad- 
caster, seeking additional hours of operation, does not have much in 
that particular petition, and he has got to file something else, if I 
understand you correctly ? 

Mr. Baker. Yes. 

Senator Bisie. What is the advice for the daytime broadcaster to 
bring this matter to a head and receive a decision within a reasonable 
time ¢ 

Mr. Baker. I would like to comment on 1 or 2 procedural prob- 
lems in here, and I am certain Commissioner Craven would have 
some comment. 

Senator Brsxie. I will be very happy to have that. 

Mr. Baxer. One of the things they sought relief on was that the 
Commission not finalize a rulem: king decision which they had out- 
standing, a proposed decision. The Commission has not finalized that. 

The second one was to reopen the case and take further evidence. 
None of those can result in a short period of time in extended hours, 

Senator Breir. None of those can what ? 

Mr. Baker. Neither of those can result in any really short period of 
time in any extended hours. In addition to that, in these proceedings, 
on their own there are pleadings filed by other parties for other reasons, 
requesting reopening of the clear-chi innel and daytime-skywave case. 

I cannot conceive, however defective this particular petition might 
be considered to be, if the Commission decided to reopen, it would make 
any difference, because if the Commission decided to reopen the clear- 
channel hearing under the issue that is involved there, the daytimers 
would have an opportunity to put in such evidence they wanted to 
justify this petition. 

They would not need this petition granted if the Commission re- 
opened that case in any way. 

On the other hand, if the Commission came to the conclusion on the 
basis of that record it was ready to finalize other decisions, then the 
only logical course would be to deny and dismiss this petition. 

New, if it were merely a question of handling this petition on its 
own merits, irrespective of the other one, the Commission, I think, 
would make up its mind as to whether to dismiss it in 30 or 60 days. 

I think, however, that the other matters are more important, and 
if they are decided, they will really be dispositive of the action in the 
daytime broadcasters case, anyhow, and I think it is - likely th: at an 
order would be out of the Commission in less than between 3 to 6 
months. This would not necessarily be a final decision, but it Wonka 
be definitive here in the sense that it would take the next step which 
would define where you were going, whether you were going to have 
further hearings, whether you were going to say, “Here is what our 
tentative decision in clear channel is,” or avy 
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That cannot be finally determined until it has been put out as a 
proposal. 

Senator Bistz. You say that will be done on clear channel and sky- 
wave within the next 3 to 6 months? 

Mr. Baker. I said it could not be done within at least 3 to 6 months. 
I am less optimistic than Commissioner Craven. I believe the seven 
Commissioners will not reach a decision on this which we can clean up 
in less than 6 months. 

Senator Brete. Do you think you could get it in this calendar year? 

Mr. Baxer. We would like to. 

Senator Morse. You are going to meet May 22? 

Mr. Baker. The instructions given to the staff were to make a con- 
structive analysis and to come up with definitive steps to be taken, and 
that is scheduled to be on the agenda for May 22. 

Senator Morse. The disposal of the clear-channel case—in disposing 
of the clear-channel case, the daytimers would have an opportunity in 
that case to present evidence that would show the effect of the clear- 
channel case on their interests ? 

Mr. Baxer. I would not want to say that because some of the pos- 
sibilities are to take certain steps which would be inconsistent with this, 
and the only thing they would have would be a notice of proposed 
decision and an opportunity t o argue about that. It would not neces- 
sarily contemplate evidence being taken. 

Only if the Commission decides that there is a need, either on the 
basis of this petition or on other petitions, in those proceedings, to 
have further evidence, further evidentiary hearings, would there be 
an opportunity to present evidence. 

Senator Morsz. Would it be fair to say that a decision in the clear- 
channel case on its merits would inevitably involve a good many of 
the rights and interests of the daytimers? 

Mr. Baxer. Certainly a decision in this will affect the operations 
of the daytimers. It might leave them right where they are; it might 
conceivabl y—— 

Senator Morse. Shorten their hours. 

Mr. Baxer. Shorten their hours. 

Senator Morse. It could increase their hours. 

Mr. Baxer. It could, except I do not believe that the basis of the 
record today would be adequate for such a decision. 

Senator Morse. I am not té alking about the proof, but I am talking 
about jurisdiction of the Commission if the proof is given. 

Mr. Baker. Technically within the issues that is possible. 

Senator Brete. Thank you very much, Mr. Chairman. 

Senator Morsr. Senator Schoeppel ? 

Senator Scuorrret. Did you have something to say, Commissioner 
Craven ? 

Mr. Craven. Mr. Chairman, may I make a statement with respect 
to the attitude of this Commission? We consider ourselves an agency 
of the Congress, a quasi-legislative agency, and we welcome the oppor- 
tunity to come down here before the « committees of the C ongress, and I 
think that the request that you made with respect to reason: ableness 
of a letter to the eee is reasonable. I cannot see anything 
wrong about it. I do not believe that the way you stated it that it 
interferes in any way whatsoever with our adjudicatory proceedings. 
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Senator Morse. I will do everything to see that it is reasonably 
framed. 

Mr. Craven. I also want to assure you that the members of the 
Commission are open-minded with respect to this problem of the 
daytime broadcasters and I think you have realized that it is not so 
simple as the statements they have made, that all they want to do is 
extend their hours of operation. 

It is much more complex than that simple statement, and many 
people’s interests are involved; and I do not think that we can make a 
quick decision, which would be just and in the public interest. Our 
primary concern, as you know, is the public interest, rather than 
private interests. 

Senator Morse. We agree with that. 

We will have an appropriate letter sent down, and the purpose of the 
letter will be along exactly the lines as Senator Bible and Senator 
Schoeppel and I have indicated this afternoon during this hearing.’ 

Senator Schoeppel ? 

Senator ScuorrrEL. Commissioner Craver, I would like to say: You 
have had the opportunity to be before the Interstate and Foreign 
Commerce Committee of the Senate. On those occasions your atten- 
tion has been directed by the committee to the excessively heavy 
docket that you have encountered by reason of all of these applications 
and differences of opinion on the television and the various and sundry 
relations growing out of that, and also the committee and its various 
members have indicated to your Commission the requests that have 
come before the individual members of the Commission with reference 
to your caseload. 

It is heavy. We were convinced of that. Is this a fair state- 
ment, a statement that could be indicated in this record today, because 
this type of hearing here, the inquiry that we are trying to seek some 
light on, did not the Interstate and Foreign Commerce Committee 
readily agree that needed was some additional assistance, technical 
and staffwise, on your Commission ? 

Mr. Craven. | am quite certain they did. 

Senator Scuorrren. And did we not, and then through the appro- 
priate other members of the committees of Congress on the appropria- 
tions side, did they or did they not accede to the request for additional 
appropri: ations for you ¢ 

Mr. Craven. Sine e I just came on the Commission last July, I would 
have to confer with Mr. Baker to see exactly what occurred in previous 
years. 

Senator Scnorrren. I thought it was the intent of the Interstate and 
Foreign Commerce Committee of the Senate, as related to your Com- 
mission, to give you and other related activities of other commissions 
as great assistance as possible commensurate with your increasing 
caseload ? 

Mr. Craven. That is correct. 

Senator Scrorrre,t. The reason I am asking this, Commissioner 
Craven, I would not want to leave this record in such a situation that 
the Congress itself has not been aware of your increased load, and 
that they have just shrunk you down to the point where you were not 


® The letter referred to along with the reply from FCC appear in the record as appendix 
IX, p. 342, and appendix XX, p. 403. 








192 DAYTIME RADIO BROADCASTING—1957 


in a position to enlarge it staffwise in order to be more efficient in 
meeting | your caseload. 

Mr. Craven. I can say this, that the Interstate and Foreign Com- 
merce Committee of the Senate has been most constructive and helpful 
in the understanding of our problems. I think we have had some 
difficulties with the Appropriations Committee. 

Senator Scnorrret. I would be interested, for the benefit of this 
record, if you could supply later how you have fared on some of your 
appropriations. I think it would be helpful. 

Mr. Craven. We would be very glad to do so. 

Senator Scnoerren. And it may be, as the chairman, Senator Morse, 
has indicated here, that if we do find that to be the case, this com- 
mittee certainly has some responsibility and the Interstate and Foreign 
Commerce Committee has an interest in it, and I am sure the Appro- 
priations Committee of the Senate, in its overall relationship, has a 
Viiv] interest in it, and maybe in the three categories and otherwise, 
we can see that you do get some assistance, hecause I can well under- 
stand why some of the people feel they have been aggrieved and 
mitigated against, in a measure, when these matters have been before 
the Commission for some extended period of time. 

! would not say that in the final approach, however, there may be 
some procedural matters and certain burdens of proof that rest upon 
the petitioners to meet certain qualified standards under your rules of 
procedure 

Senator Morse. I am very glad Senator Schoeppel brought out this 
matter. I think Mr. Baker, or whoever should be assigned to it, I 
would ap} rer late it very much if you would supply us with a memo- 
randum® that goes back the last 4 years, setting forth the appropria- 
tion requests of the Commission and the appropriation grants of the 
Congress, because when we come to make our recommendations it may 
prove to be that one of our recomemndations to the Congress—we are 
not a legislative committee, we are a recommending committee—and 
one of our recommendations to the Congress may be that we give you 
the financial relief that we may decide you need in order to handle 
the caseload in the adjudication load that you have. 

I think it is very pertinent because, passing no judgment at this 
point, but only trying “ pinpoint the problem which I think Senator 
Bible had in mind, too, I do think that the Government has a respon- 
sibility: if we are going to regulate, we must regulate in this industry, 
then, to provide the administrative procedure for a reasonably quick 
decision to the daytimers and other groups. 

If they, in turn, need to file further information with the Com- 
mission in order to get an early decision, then you ought to have the 
staff and the assistance to make it possible to give you those notices 

and conduct whatever hearings are necessary to get that information 
before you. 

Counsel, do you have some questions ? 

Mr. Wrurr. There were two situations that came to the subcom- 
mittee’s attention yesterday that seemed to me to require some 
comment or explanation. 

The first one involved a station in Framingham, Mass. 

Mr. Crayen. I did not hear you. 


See appendix VIII, p. 341 
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Mr. Wire. It involved a station in Framingham, Mass., a daytime 
station. According to the owner of the station who testified yester- 
day, he is required to sign off at local sunset as distinguished from 
sunset in Fort Wayne, Ind., where the dominant station is located. 

It so happens that a New York ds vytime station is permitted to sign 
off at the western or the dominant station’s sunset. This seemed to us 
to be so unreasonable it is difficult to believe that any useful purpose 
is served by such a ruling or decision. I wondered if you had any 
comment on it. 

Mr. Craven. I am going to ask Mr. Baker to comment. 

Mr. Baker. Basically that has been a legal problem. 

I referred earlier to a decision in the L. ~B. Wilson case whic h, for 
the first time, raised the question as to whether the Commission could 
put a daytime station on a clear channel which would create certain 
interference prior to sunset and after sunrise. 

The Commission, in response to this decision which reversed the 
Commission’s decision in granting a daytimer, froze the situation with 
respect to the particular ¢ channels and started the proceeding to reach 
a determination in daytime skywave.™ 

What it did basically was refuse to grant new applications on the 
channels, refused to extend power or change hours. 

Now, what that meant basically was that since the decision in effect 
would permit any clear channel to object, we could not improve any- 
one’s situation. Since some people had already gotten on to these 
channels with certain rights, people had failed to object prior to 
their getting on, there was no way in which they could get them off 
ros the decision was handed down. 

» the situation ended up that the freeze meant that if someone 
at fee objected and someone was on a little bit longer, that was too 
bad. They could not object. But if they had—if anyone had sought 
to go on longer hours, a clear channel could have objec ted under the 
doctrine of the L. B. Wilson case. 

Now, that is the plain, simple effect. It is merely a question of who 
got there without anybody objec ting soonest. 

The New York station obviously was on this daytime channel 
under what is called limited hours, which involves not only daytime 
operation but certain hours during nighttime that the clear channel 
is not operating, plus the operation until the most westerly of the two 
stations’ sunset. 

Senator Morsr. One of the results of your clear-channel case then 
would be to also determine the future status of the freeze order? 

Mr. Baker. Yes, because we have had substantial complaints from 


%* Statement of Warren E. Baker, General Counsel, Federal Communications Commission, 
correcting testimony (p. 264 of transcript) : 

“On reviewing the testimony and answers to questions by members of the committee, it 
appears to me that a statement I made in response to one question does not accurately 
reflect the exact chronology of certain actions of the Commission. The testimony is found 
on p 264, as follows: 

“«*The Commission, in response to this decision [L. B, Wilson] which reversed the 
Commission’s decision in granting a daytimer, froze the situation with respect to the 
particular channels and started the proceeding to reach a determination in daytime sky 
Wave.’ 

“A partial freeze had already been imposed in processing certain kinds of applications 
on clear channels prior to the institution of the daytime sky-wave proceeding, although 
the complete freeze to which I was referring actually was imposed when the daytime skv- 
wave proceeding was instituted on May 9, 1947. Also, the institution of the daytime 
sky-wage proceeding did not follow the L, B. Wilson decision in the courts, but followed 
the appeal by L. B. Wilson to the courts.” 
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those parties who have applications in the pending files frozen, with 
no action since 1946. 

Senator Morse. The New York station just got on ahead of the 
freeze order, and Mr. Adams’ station, his request to get on, followed 
the freeze order 

Mr. Baker. Well, the New York station—— 

Senator Morsge. Or pending at the time of the freeze order. 

Mr. Baxer. The New York station got on and got a little extra 
hours, and the station in Framingham got on and did not get ex- 
tended hours prior to that time because they did not ask for it, and 
then the freeze went in. 

Mr. Wurre. As I understand it, the reason for the freeze is to 
prevent litigation in the event the parties disagree ? 

Mr. Baxer. That is right. 

Mr. Wurre. What would happen if the Fort Wayne, Ind., station 
said, “We have no objection. If they are going to interfere with us 
from New York, we might as well get on, too” ? 

Mr. Baxer. I am certain 

Mr. Wuirte. Is there no route by which he could have asked the 
station in Fort Wayne if they had no objection ? 

Mr. Baker. I am certain if he got that kind of a waiver-—— 

Mr. Wuire. And have that issued to him ? 

Mr. Baker. I am certain if he got that kind of a waiver, the Com- 
mission would find a way to waive that portion of the freeze order and 
act upon it, because it is.a way of keeping the decision out of court until 
we can act upon it. 

Mr. Wuartre. I think such a course of action would be commendable 
because I can see how an individual station might be aghast as to the 
consequences of this broad rule. 

Mr. Baker. Generally, people do not believe that once you are 
interfered with, the second station coming in creates a difference. 
There are engineers who will testify to the contrary that the second 
station interference will do a great deal more in interfering than the 
first one. 

Mr. Wuire. That raises another problem. It was in relation to 
a statement submitted but not read.’ It involves a station owner in 
Illinois. It seems they were for four winters operating on a pre- 
sunrise schedule under a mistaken interpretation, or a mistaken in- 
terpretation, perhaps, of what it was permitted to do. 

For 4 years there was no objection by the dominant station in 
West Virginia, and I have forgotten the other one, but it was in the 
Midwest. 

The Illinois station received a letter from the Federal Communica- 
tions Commission advising that they had been informed that he was 
operating presunrise without appropriate authority, and there was an 
exchange of correspondence, and he was advised that if he got permis- 
sion from the West Virginia station, and I think it was the Tulsa, 
Okla., station, he would be permitted to remain on the presunrise hour. 

This then gave these competing stations the say so over whether he 
could continue. 








10 See statement by Mr. Tivesay as president and general manager of station WLBH 


Mattoon, M1L., p. 73. 
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When he wrote to them seeking such information, he was advised “4 
the Tulsa station that they had thought it over and they did not thi 
it was in the best interests of their stations to grant such permission. 

The West Virginia station said: “Our engineers checked this and 
found out that you interfere with us even as far as Pittsburgh.” 

These are the same 2 stations which, during the 4 winters that this 
Illinois station operated presunrise, never registered a complaint with 
the Commission. 

On the face of it, the decision seemed absurd. I wonder if you have 
an explanation for it, because I think it goes to shake a little bit, 
at least, my own confidence in these charts we have seen about the 
effects of interference when a station, the big station which, pre- 
sumably, is anxious to protect its own interest, fails to complain to 
the Commission, and I think we have reason to wonder whether there 
is actually any really objectionable interference at all. 

Mr. Baxer. I would like to address myself to the first part of this 
which involves a Commission rule with respect to presunrise oper- 
ation. 

This permits daytime stations or stations that have day and night 
but different operations at night than during the day to operate prior 
to sunrise, providing they do not cause interference to other stations 
who have rights to operate. 

In some instances they do not cause interference because they are 
operating prior to the time someone else goes on the air who, tech- 
nically, has a right to operate 24 hours a day. 

Those rules provide that they may operate only so long as they do 
not provide interference. 

The question of whether they provide interference is a matter of 
whether or not someone complains to the Commission and then demon- 
strates by engineering techniques that they actually are incurring 
interference. 

That particular rule, I am not sure it was in this particular case, 
was tested, and the court agreed with us that that rule did provide 
and give the right to a station that had operating rights prior to 
sunrise, a protection from interference if they desired to exercise it. 

Now, that is the basic legal question. ‘The question of whether or 
not there is complaint generally comes about as to whether or not 
a station is following an adequate marketing sampling to find out 
whether they are getting service where they think they are or whether 
they think they are not. 

Ever so often a station may follow the practice of attempting to 
find out whether or not it is getting a coverage, and find out that it is 
being interfered with. 

This is not like squatter’s rights. I mean, during the license period 
the mere fact that someone has not objected to something they had 
a right to object to does not necessarily constitute a waiver, and these 
are rights of private parties which have been conferred upon them by 
the Communications Act. 

Mr. Wuire. I do not think my question went to the rights. 

Mr. Baxer. Yes. 

Mr. Wuire. I do not have any quarrel with that. My question went 
to the results that seemed to emerge from the exchange of cor- 
respondence that a station or stations did not even realize that some- 
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body was on their frequency, operating on their frequency, until the 
matter was brought to them by an outside agency, the Federal Com- 
munications Commission. 

Aside from that, I just question the wisdom of a policy which is 
adopted which permits the judgment as to whether there is inter- 
ference to rest with an interested party. 

I will read a paragraph from the letter of the Commission to this 
station owner which was heard yesterday. 

Mr. Baker. It is not a judgment matter. It is necessary for a 
station that comes in and complains about interference to demonstrate 
it by adequate engineering standards to show they are actually re- 
ceiving interference. 

Mr. Wuirer. Can I read this paragraph, please? 

Senator Morsg. Go ahead. 

Mr. Wurre (reading) : 


Station WWVA, Wheeling, W. Va. and KVOO, Tulsa, Okla. are designated as 
class I-B facilities and assigned to the frequency of 1170 kilocycles. Operation 
by station WLBH with its daytime facilities prior to local sunrise will cause 
interference as determined by the standard broadcast technical standards within 
the 0.5 millivolts per meter 50 percent sky-wave contour of these stations. Con- 
sequently, operation prior to local sunrise is not permitted, unless an agreement 
has been reached with stations WWVA and KVOO.” 


In other words, if he is able to satisfy these other stations perhaps 
he could do it by paying them $100,000 or $50 or anything. The Com- 
mission does not have any objection. Presumably their interest is to 
protect the public, and yet under this arrangement the decision to 
present such interference rests with the dominant station, instead of 
the Commission. 

What right do they have to decide whether he should be on or off 
the air is a question that has occurred to me. 

Mr. Baxer. I think Mr. Barr, since this is a technical engineering 
question, can answer this better than I. 

Senator Morse. Mr. Barr ? 

Mr. Barr. Well, first, let me say this rule to which we are referring, 


section 3.87,% was one attempt made by the Commission some time 


11 See Mr. Livesay’s statement, p. 73. 

1347 C. F. R. 3.87 (official citation) ; FCC rules and regulations, pt. 3, sec. 87 (unofficial 
citation) : 

Sec. 3.87. Program transmission prior to local sunrise.—(a) The provisions of secs. 
3.6, 3.8, 3.9, 3.10, 3.23, 8.79, and 38.84 shall not prevent the transmission of programs 
between 4 o’clock a. m., local standard time, and local sunrise, of standard broadcast 
stations with their authorized daytime facilities: Provided, That the provisions of this 
section shall not extend to: 

(1) Stations regularly sharing time during daytime hours either under licenses pursuant 
to which time-sharing agreements have been entered into or licenses specifying hours of 
operation, unless time-sharing agreements have been reached covering such operation prior 
to local sunrise. Sections 3.94. 3.77, and 3.78 shall be applicable to such agreements. 

(2) Any class II station causing interference, as determined by the standard broadcast 
technical standards of this subpart, by use of its daytime facilities within the 0.5 millivolt 
per meter 50 percent sky-wave contour of any class I station either of the United States or 
of any country party to the North American Regional Broadcasting Agreement, except 
(i) where the class I station is located east of the class II station in which case operation 
may begin at local sunrise at the class I station; (ii) where an agreement has been reached 
with the class I station to begin operation prior to local sunrise. 

(3) Operation by use of its daytime facilities of any class II station on any class I-A 
channel not assigned to the United States under the North American Regional Broadcasting 
Agreement. 

(b) Any station operating during such hours receiving notice from the Commission that 
undue interference is caused shall refrain from such operation during such hours pending 
further notice from the Commission. 

(c) Nothing contained in outstanding instruments of authorization for such stations 
shall prohibit such operation except as herein provided. 

(d) The period 4 a. m. to 6 a. m., local standard time, shall not be included in determin- 
ing compliance with sec. 3.71. 
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ago to meet part of the problem that is brought before you here at 
this particular time, to wit; the curtailment of hours required of day- 
time stations during the winter months Ww hen sunrise occurs late in 
the morning, and sunset is early in the evening. Rule 3.87 permits, 
with certain exceptions, the operation of daytime station prior to 
sunrise in spite of other rules that define daytime operation as from 
sunrise to sunset. We also have some very definitive rules that set 
out ways and means for computing interference and these rules have 
to be rather precise because of the administrative problems involved 
and cannot take into account every individual case, they have to be 
a blanket sort of thing. This p: urticular rule—! 3.87-—w as an attempt 
to say, in spite of these other rules, that we are going to permit every 
station that has a daytime license or a limited-time license to operate 
early in the morning where it is engineeringly feasible and feasible 
under our intern: ational obligations to do so; and so the rule says, in 
substance, that notwithstanding these other rules about your restric- 
tion and the fact that you have a license for daytime operation only, 
that you may operate between the hours of 4 a. m. and local sunrise, 
provided you do not do one of several things, any of several things, 
one of which is that you do not cause interference as determined by 
these engineering standards to a class I station, either in the U nited 
States——— 

Mr. Sruutrs. Who checks? 

Mr. Barr. Sir? 

Mr. Sruurs. You do not have automatic listening posts all around 
the country. 

[ think Mr. White’s point was that nobody knew there was inter- 
ference down at five-tenths of a microvolt until after 4 years. This 
was never taken into account, apparently. It was only after somebody 
complained that you folks came in and said that there was interference. 
Now, there either was or there was not—whether WWVA said there 
was or not. 

Mr. Barr. Well, I hope that this will become just a little bit clearer 
if I can finish these provisions of the rule. It brings in the situation 
we have here in which WWVA voiced a protest or wrote this letter 
and said, “We cannot agree to your operating.” 

One of the exceptions to this rule, and I think one that had to be 
imposed, says that when it affects international, our international 
commitments, that you just cannot operate pr ior to sunrise. 

We have agreed not to interfere with the other adjoining countries’ 
class I stations, by putting st: tions operating nighttime on their chan- 
nels when they do not protest in accordance with all of the engineer- 
ing standards. 

Well, these d: aytime stations, if they operated prior to sunrise, would 
violate that obligation under our treaties. 

We said that was one exception and that you cannot operate. 

Then we said, with respect to our own class I stations, this is in 
substance, again that there would be occasions when the time differ- 
ential between the daytime station and the class I station is such that 
the daytime station can come on the air early in the morning, and 
since the other dominant station will not be on the air, it can operate. 

There certainly would be no objections to that sort of thing, and as 
far as the interference that he would cause to other class II “stations, 

91671—57 14 
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on limited time, and the other daytimers that might be on there, that 
is going to be overlooked until it is concretely evident—auntil concrete 
evidence of it is brought forward, and that is the situation I think, 
that Mr. Baker was referring to when he said there had to be a posi- 
tive demonstration of interference. 

But with respect to this class I station we did not say that you had 
to demonstrate interference by actually hearing it. It said that where 
the—under the rules of the Commission, there is a violation of the 
rules, or there is interference, and you have not reached an agree- 
ment, it was put in other terms, I think—it says that you can operate 
if you reach an agreement with the dominant station, in this case 
WWVA and KVOO, Tulsa, being the two so-called dominant class I 
stations. 

Now, the intent is not clear from the rule, but the intent of it was 
to require the daytime station to correspond with the dominant sta- 
tion with respect to their operating hours, and have the dominant 
station say, in substance, again, “We have an unlimited time license 
but we do not start operating until, say, 6 o’clock in the morning at 
Tulsa, Okla.,” would be an example. If the Tulsa station did not 
start until 6 o’clock, they might tell this daytime station so, and the 
daytime station could start operating up until 6 o’clcok or until sun- 
rise, whichever happened to occur first. 

Now that was the purpose of this agreement. We did not intend 
to convey—and I think this has been brought up and disposed of 
fairly well by the Commission—we did not intend to convey any 
licensing rights on these stations by having them give permission to 
the stations to operate, such as this letter * unfortunately from WWVA 
says, “We cannot give you permission.” 

e did not look at ibe Commission did not look at it—as giving 
or denying permission. We looked at it as simply a statement from 
the station saying, to the effect that they were operating during this 

eriod and under the provisions of the rule the daytime station would 
S automatically prohibited from operating. 

Mr. Wurre. The paragraph I read was not from the radio station; 
it was from the Federal Communications Commission. 

Mr. Barr. Our letter says, “Agreement,” it does not say “permis- 
sion.” 

Mr. Wuire. This particular result in this case suggests that, per- 
haps, this rule ought to be examined. 

Mr. Barr. Every advocate we have for changing that rule—I will 
not say every, most of the engineering considerations, look toward 
the abolishment of the rule. 

It was an attempt on the part of the Commission, I think, to give 
something that was not conveyed in the licensing rights under the 
rules they set up for the licensing of daytime stations, and it was an 
attempt to give them something additional to that, with only those 
restrictions they were absolutely impelled to impose, consistent with 
the primary rules themselves, and it has gotten us into more trouble 
than the straight daytime prohibition. 

Senator Morse. Mr. Craven? 


13See letter from FCC dated March 7, 1956, to Mattoon Broadcasting Co. (WLBH), 
incorporated in prepared statement of Mr. Livesay as president and general manager of 
WLBH, p. 75. 
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Mr. Craven. Mr. White, I think your question is very well directed, 
and I think it is one of the matters that you can call to the Commis- 
sion’s attention, and I think it made a good point. 

Senator Morse. Any further questions 4 

Mr. Srouxts. I just wonder, Mr. Chairman, if I could ask the Com- 
missioner one thing in a general sense. 

This is the first time that we have queried the Federal Communica- 
tions Commission in the 7 years of this committee’s life, although we 
have had up before us every other regulatory commission. 

We wondered if you feel it is absolutely essential under the law 
that only adversary proceedings can take place, if that is guaranteed 
to best protect the public interest and all segments of the industry you 
are regulating ? 

Mr. “Baker, : 3 or 4 times this afternoon, has said: “On the basis of the 
case presented by the daytimers so far” ; : “On the basis of the engineer- 
ing presented by the daytimers presented so far.” 

T wonder if an agency, given the responsibility to take care of, not 
an industry but the public interest, and take care of the public interest 
through regulating that industry, if you ought not to do a little bit 
of work independently yourselves and not say, “David, you go in there 
and fight with Goliath, and we will look over the record when you 
are all done to see who has got the best engineers and who has done 
the best listening and the best hearing,” and that sort of thing. 

I just would be interested in a general statement from Mr. Craven, 
perhaps, on that point. 

Mr. Craven. Of course, your question involves matters of law, and 
T am not an attorney. 

Mr. Sruuts. Well, does it? I do not know whether the law says 
that you can only accept evidence which has been adduced in an 
adversary proceeding. 

Mr. Craven. First, may I explain that the Commission does not 
have a large staff to do research on its own, but I do think we have 
the right to initiate our own proceedings. 

The very best way that, in my experience, we can gain information 
is through proceedings where we hear from different parties and dif- 
ferent points of view. 

As you know, in engineering it is not such a precise thing in this 
radio business. As a general thing, we are working in the dark and 
trying to gain information, and we need the difference of opinion in 
order to resolve some of the questions. 

Now, to answer your question more specifically, I understood it to 
be, Do we consider it necessary to always have adversary proceedings? 

I would say that it is not always necessary to have adversary pro- 
ceedings, as I understand the term, under the law. But I would 
submit that it is necessary to secure engineering opinions from as 
many and as diverse people as we can in order to arrive at a proper 
policy. 

Mr. Srouvrs. In this instant case, the fact that the daytimer may 
not have gotten the best group of engineers in the country—and I do 
not know whether they have or not—do you feel this automatically 
means that you ought to dismiss their case because they did not bring 
up as good engineering data as the other people ? 

Mr. Craven. I will have to answer that in a guarded fashion, be- 
cause it is possible that it might—I might prejudge the situation, and 
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I do not like to do that. I like to keep an open mind until I have all 
the facts before me personally. 

I do not think the Commission in this instance has the er gineering 
staff to go and find out ways and means to support, from an engineer- 
ing standpoint, the daytime petition. 

If the daytimers have some other type of information that we do 
not have, I think it is up to them to present it to us. 

If they wish to disregard the engineering and have us consider 
the matters from a broad standpoint, it seems to me that they would 
at least ought to, give us some indication of how the public is being 
affected. 

Senator Morse. Well, gentlemen, I want you to know that I ap- 
preciate very much the cooperation you have extended to this com- 
mittee in its hearing. I am going to close your testimony with this 
statement for the record. 

The chairman, after the record is closed on Friday (May 38, 1957), 
will have a meeting a few days thereafter in executive session with 
the committee for the purpose of deciding upon the contents of a 
memorandum which we will submit to the Federal Communications 
Commission setting forth whatever questions we would like to have 
the Commission answer that we believe will be within your rules of 
propriety as far as the relationship between the legis: ature and the 
quasi-judicial tribunal are concerned. 

Answers to those questions, I think, will be very helpful to this 
committee in regard to the time factor and some of the procedural 
problems that have been raised in this hearing. 

When you receive that memorandum of the committee, Mr. Com- 
missioner, I want you to feel perfectly free to show to your fellow 
Commissioners this statement of the chairman, and I know I speak 
for my colleagues. 

We want a response from the Commission only to those parts of 
the memorandum which you feel fall clearly within the legislative 
proprieties, and, if you have any question as to any part of it, either 
members of the Commission or Mr. Baker can confer with us about 
it."4 

We are only going to seek to try to give to the petitioners before 
us, which happen to be the daytimers, and the clear-channel people, be- 

sause the clear-channel people are, in a sense, respondents in this 
heating, we just want to see to it that we give them the legislative 
service to which they are entitled, which they are entitled to receive, 
in respect to the petition they filed before this committee. 

I am sure the committee and the Commission can work out a very 
satisfactory relationship with regard to the memorandum that we 
will file with you. 

Mr. Craven. Iam sure we can. We want to thank you very much. 

Senator Morse. Thank you very much. 

Mr. Baker. Mr. Chairman—— 

Senator Morse. The next witness I would like to hear from for a 
brief question or two is Mr. John S. Cross, Acting Chief of the Tele- 
communications Division of the State Department. 

Mr. Corrone. If I may ask you a question—— 


4 See appendix IX, p. 342, for Senator Morse’s letter to the FCC and reply from FCC, 
appendix XX, p. 4038. 
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Senator Morse. I was about to deliver a question to you. 

I am going to ask Mr. Livesay and Mr. Cottone to take the stand, 
because I have a few final questions I wanted to ask you gentlemen, 
and then we will close the hearing. 

Mr. Baxer. Mr. Chairman, we were requested to ask the Federal 
Communications Commission to get some information with respect to 
the number of daytimers that may have gone off the air because of cer- 
tain financial problems. Merely because we cannot answer them 
fully, I would like the record to show that we have prepared an exhibit 
which will show the number of daytime stations which have gone off 
the air since 1952, which is a relatively small number, and I think that 
[ just want you to know that this is the best we can do, because we do 
not have all of the reasons why these few happened to leave the air. 

[ would like to submit this, along with the material I have given 
to counsel, for the record. 

Senator Morsr. The exhibit to which Mr. Baker has just referred 
will be included in the record.” 

Senator Morse. Mr. Cross, I am sorry to have delayed you so long. 
You have listened to the testimony as it relates to the issue of the 
procedures used in negotiating international agreements, and I think 
the first question I want to ask you is, Did the State Department: in 
its negotiations with Canada and C uba and Mexico follow a proce- 
dure that gave to interested groups in the United States, such as the 
daytimers, adequate opportunity to file data and their point of view 
in regard to the effect of any proposed treaty upon their stations? 


STATEMENT OF JOHN S. CROSS, ACTING CHIEF, TELECOMMUNICA- 
TIONS DIVISION, DEPARTMENT OF STATE, WASHINGTON, D. C. 


Mr. Cross. Mr, Chairman, as Commissioner Hyde told you, in keep- 
ng with the Department’s policy, we put out a public notice jointly 
with the Commission inviting all interested parties to come and help 
is prepare the United States position. M: any did so, and were with 
us through the preparatory work, and quite a number went through 
and became advisers to the United States de legation. So we did 
evervthing we reasonably could to see that we hs ad all of the segments 
of the broade: isting a aa ‘try there to present their views. 

Senator Morse. Mr. Cross, do you have a statement ? 

Mr. Cross. A short * atement, s 

Senator Morsr. The ete ‘will be included in the record 
this point, and, if any question I ask is covered in the statement, you 
can summarize the statement in regard to such questions, but IT see 
no reason why you should read the statement. 

[t will be inserted in the record at this point. 

Mr. oon All right, sir. 

(The prepared statement referred to follows:) 


STATEMENT BY JOHN §S. Cross, AcTING CHIEF, TELECOMMUNICATIONS DIvISION, 
DEPARTMENT OF STATE 


Mr. Chairman, the committee has the statement submitted by the Department 
of State in response to its request... When it was learned yesterday that you 
wanted someone from the Department here today to testify, I was asked to come - 


See exhibit 12, pp. 1523-155 
See p. 134 for statement referred to 
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because for the past 10 years I have represented the Department of State as a 
member of United States delegations which have undertaken international dis- 
cussions and negotiations on standard band (AM) broadcasting. These discus- 
sions and negotiations led to the North American regional broadcasting agree- 
ment (NARBA) which is awaiting the advice and consent of the Senate for 
ratification (Executive A, 82d Cong., Ist sess.) and the United States-Mexico 
broadcasting agreement which is also before the United States Senate for its 
advice and consent to ratification (Executive G, 85th Cong., 1st sess.). 

I am, of course, at your service and will do my best to answer any questions 
which you may direct to me. However, as I had a hand in preparing the De- 
partment’s statement on this subject that has been previously sent to you, I 
doubt that I can add much to what is contained in the statement. 

It might be helpful for the record to give a little background information on 
the Department’s role in these negotiations. The subject of standard band 
(AM) broadcasting is a highly technical and complex one and we in the De- 
partment look to the Federal Communications Commission for our expert tech- 
nical advice in this field. However, there are foreign relation aspects as well 
as technical questions involved in international negotiations of this kind, and 
at times the foreign relation and the technical aspects are so interwoven that 
it is practically impossible to separate the two. For this reason the Depart- 
ment of State and the Federal Communications Commission must work together 
as a close-knit team with the Department looking after the foreign-relation 
phases of the negotiations and the FCC looking after the technical and do- 
mestic phases. 

Moreover, in keeping with the Department’s policy, the broadcasting industry 
was invited to assist in preparing the United States position for these negotia- 
tions and many representatives of industry not only participated in the prepara- 
tory work but also served as advisers to the United States delegation. This 
close teamwork has been followed throughout the international negotiations on 
standard-band broadcasting. In other words, during these negotiations the 
Department made no moves of an international political nature without the 
advice of the FCC as to the effect such moves would have on the technical or 
domestic situations. Conversely, the FCC has made no moves of a technical or 
domestic nature without the advice of the Department as to the effect such 
moves would have on the foreign relations of the United States. Throughout 
these international negotiations on standard band (AM) broadcasting, the 
Department/FCC has been a close-knit, smooth-working partnership that, in 
my opinion, has been very effective in enabling the United States to negotiate 
with the neighboring countries in the best manner practicable. 

The negotiation of these agreements was not easy. The standard broadcast 
band (535-1605 kilocycles) is limited to a total of 1070 kilocycles by inter- 
national agreement. In the North American region this is further divided into 
107 channels, each 10 kilocycles in width. Accordingly, all countries in the 
North American region must accommodate their standard band (AM) broad- 
casting on these 107 channels. The United States alone has over 3100 standard 
band (AM) broadcasting stations and utilizes every available kilocycle in this 
portion of the radio spectrum. On the other hand, each of the neighboring 
countries is expanding its use of radio broadcasting. The result is that each 
country wants more use of the standard-broadcasting band than can be ar- 
ranged without some impact on the broadcasting activities of its neighbors. 
Nevertheless, as a result of the earnest efforts made by the United States in 
negotiating these agreements, their effects on existing stations in the United 
States and its Territories have been held to the minimum. 

Without these international agreements there is no assurance that any chan- 
nel can be free of interference from a foreign station. Without the legal basis 
provided by the agreements, there are no agreed-upon norms for making station 
assignments or evaluating interference. Thus, in the absence of an agreement, 
if interference does occur, it will be difficult and may be impossible for the 
Department of State to protect United States broadcasting. Furthermore, such 
a situation could lead to many controversies between the United States and 
friendly neighboring countries. 

In closing, Mr. Chairman, I would just like to repeat what has already been 
said in the Department’s statement. Those United States stations which are 

. limited to daytime-only operation by the so-called gentlemen’s agreement have in 
the past appealed to the Department of State and the Federal Communications 
Commission for relief in order that they might be permitted to broadcast at 
night. The Department was sympathetic to the pleas of these daytime-only 


Cm eee 4k fee ae ae 66 eee Ol Ce 


ti 
Ww 


th 
re 
Si 
ti 


th 
as 
tic 





iS a 
dis- 
cus- 
ree- 

for 
xico 
- its 


ions 
De- 
u, I 


n on 
and 

De- 
‘ech- 
well 
and 
that 
yart- 
‘ther 
ition 
| do- 


istry 
otia- 
ara- 
This 
IS On 
. the 
; the 
al or 
al or 
such 
rhout 

the 
t, in 
tiate 


dicast 
nter- 
| into 
1 the 
road- 
idard 
1 this 
oring 
each 
e ar- 
1bors. 
es in 
nited 


chan- 
basis 
‘tation 
ment, 
r the 
_ such 
s and 


r been 
*h are 
ave in 
ations 
ast at 
e-only 


DAYTIME RADIO BROADCASTING—1957 203 


operators and, accordingly, instructed the United States delegation which was 
negotiating a bilateral agreement with Mexico on standard-band broadcasting 
to endeavor to obtain relief from the provisions of the gentleman’s agreement. 
The United States delegation did its best to obtain such relief but the price de- 
manded by the Mexicans was too high. Accordingly, although it was possible to 
secure Mexican agreement to limited nighttime operation by United States 
stations on the Mexican clear channels, the agreement will not permit any night- 
time operation by those daytime-only stations in the United States now operat- 
ing on Mexican clear channels. It will, however, permit an increase in power 
from 1 to 5 kilowatts for the daytime operations under certain conditions. Day- 
time operation is defined in the United States-Mexico broadcasting agreement 
as operation during the period between sunrise and sunset at the location of 
the daytime station concerned. 

Under these international negotiations on standard-band broadcasting the 
United States retains full freedom to use its class I-A (clear) channels in any 
way it sees fit to meet best the domestic needs of the United States. There is, 
of course, a provision that if the United States or any other country contem- 
plates changes in its use of its I-A clear channels which would increase the 
adjacent sky-wave interference to stations in another country, such changes 
should be the subject of consultation between the contracting parties with a 
view toward minimizing the interference before the changes are implemented. 
In other words, we retain full freedom to do as we please with our own clear 
channels but will do the other countries the courtesy of telling them what we 
propose to do before doing it, in order that any resulting interference to them 
might be minimized. This is only a common courtesy which we would do re- 
gardless of whether or not such a provision was contained in the agreement. 

One final point. As regards the United States-Mexico broadcasting agree- 
ment, there is only limited use that can be made of the Mexican clear channels 
by United States operations. However, there is no limitation on the use that 
can be made by the United States of the United States clear channels. 

This concludes my remarks, Mr. Chairman, and I thank you for the privilege 
of appearing. If there are any nontechnical questions you care to ask, I will 
try to answer them. However, if your questions are technical ones, I would 
appreciate your holding them until some of our colleagues from the Commis 
sion are up here because, as I said before, the Department looks to the 
Commission for its technical advice in this field, and we have worked very 
closely throughout all of the negotiations which led to these international 
agreements on standard-band broadcasting. 


Senator Morse. Do you know whether or not any representatives 
of the daytimers responded to your notification of hearings ? 

Mr. Cross. Well, sir, we had some we termed the daytime peti- 
tioners, and they came and they were mostly concerned, as { remember 
it, with operating nighttime conditions on the Mexican clear channels. 

Senator Morsr. They had an adequate hearing / 

Mr. Cross. They had adequate hearings, and the Department was 
most sympathetic to their plea, and our instructions to the delegation 
were to do everything practicable to get relief for them in this regard. 

However, the price that the Mexicans wanted for this was just more 
than we could pay, so we did not get very much relief for them as 
regards their operation on Mexican clear channels. 

Now, there is nothing in any of these agreements that binds us as 
to what we can or cannot do on what might be termed our own United 
States clear channels. That, of course, is a matter for the Com- 
mission. 

I would like to say, sir, that our role in these international negotia- 
tions is that we endeavor to take care of the foreign relations aspect 
of them. 

We rely solely on our Federal Communications Commission for 
the technical and the domestic aspects of these matters. We work 
as a team, and we try to take industry in with us, so that our negotia- 
tions are profitable from the standpoint of the United States. 
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Senator Morse. Counsel, do you have any questions ? 

Thank you very much. 

Mr. Cross. Thank you, sir. 

Senator Morse. Mr. Livesay and Mr. Cottone, would you come for- 
ward, please. 

I have already announced that the record will be open until 5 p. m. 
on Friday of this week for the filing by all parties to the hearing 
of such additional statements as they may wish to file.’® 

I think it is only fair that you two gentlemen be given an oppor- 
tunity to make a final statement based upon the testimony already in 
the record. 

I think I would be particularly interested in having you make a 
statement in regard to the chronology of this controversy in respect 
to the delays on the part of the Federal Communications Commission 
about which you have protested. 

I would have you note that this afternoon counsel for the Com- 
mission pointed out that on or about March 11, 1954, as I recall, 
there was a request on the part of the daytimers that the Commission 
delay a decision. 

Subsequent to that date in 1955 the daytimers themselves filed 
amendments to their petition,” so I think the record ought to have 
a final statement by either or both of you gentlemen with regard to 
this time factor. I want to give you that opportunity. 


STATEMENT OF RAY LIVESAY, CHAIRMAN, BOARD OF DIRECTORS, 
DAYTIME BROADCASTERS ASSOCIATION, INC., ACCOMPANIED BY 
BENEDICT P. COTTONE, COUNSEL—Resumed 


Mr. Livesay. Senator Morse, the Daytime Broadcasters Association, 
Inc., first came into being in January of 1954. As was brought out in 
this hearing, the number of daytime stations has grown very rapidly 
since World War II, and now there are over 1,200. 

The organization came into being because we had heard indirectly 
and informally that the Commission was about to instigate a new set 
of engineering curves for the transitional period which was spoken 
of a moment ago by the Commission staff, that would have taken time 
away from many of our daytime stations if it was made to apply to 
existing stations. 

Now, that proposal then came out on March 11, 1954, with the curves 
that were to be applied by the engineering department. 

That would have affected some stations, some of the daytime stations, 
until 2 hours after sunrise, and would start affecting them at 2 hours 
before sunset, as I understand from our engineering counsel. 

So, since it would directly take hours away from us, we were very 
much interested in it. 

Senator Morse. Mr. Livesay, I hold in my hand, and I want Mr. 
Baker’s attention, too, for identification purposes, a document FCC 
54-333 before the Federal Communications Commission. 

This is In the Matter of Promulgation of Rules and Regulations and 

Standards of Good Engineering Practice Concerning Daytime Sky- 





1% See appendix II, p. 284, for rebuttal of Daytime Broadcasters Association, and ap- 
pendix I, p. 211, for additional documents submitted. See also appendixes III and XII 
(CCBS rebuttal), pp. 300 and 363. 

17 See appendixes V and VI, py. 331, 3387. 
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wave Transmissions of Standard Broadcast Stations, and I notice that 
it is dated March 11, 1954. Is that the document ? 

Mr. Livesay. That is, sir, the document of which I speak. 

Senator Morse. The document will be inserted in the record as an 
appendix.’® 

Mr. Livesay. Thank you very much. 

Now, this document and the application of these curves would have 
taken time away from many of the existing daytime stations if we 
would have had to apply those curves. 

Now, it is my understanding, and our counsel here can correct me if 
Tam wrong, that we would have an opportunity for oral argument as 
it would apply to future applicants, and then we were to file briefs; 
but there was no oral argument set for us to be heard relative to the 
application of these rules to those of us who were already in existence. 

Senator Morse. What did you do, following March 11% You asked 
for the postponement of the application of this order ¢ 

Mr. Livesay. That is right, sir; and we appeared on July 15 in op- 
position to these curves, along with many other interested parties. 

Senator Morsr. What has been the subsequent history, following 
your July appearance ¢ 

Mr. Livesay. We later then filed a brief opposing them as applied 
to existing stations, and these curves and this document of which we 
are talking are still in existence. As I understand it, they have not 
been dismissed. 

As we said in our statement, they hang as a threat over us. 

Senator Morse. They have not been applied ¢ 

Mr. Livesay. If they should be adopted and applied, they hang : 
a threat over the daytime stations. 

Senator Morsr. The result would be to decrease your hours? 

Mr. Livesay. Yes, sir; it would decrease—when you apply thie 
curves every station is a different instance. 

Senator Morse. You filed a brief subsequent to July 1954? 

Mr. Livesay. Relative to this document here ¢ 

Senator Morse. Yes. 

Mr. Livesay. I do not believe we have. 

Mr. Corrone. | believe, Mr. Chairman, the brief with regard to 
the question as to whether the decision should be made applicable to 
the existing stations was filed in, I believe it was July of 1954 or with- 
ina month or two after that. I can give you the exact date. 

Unfortunately, we did not include that in our chronological state- 
ment, but I am fairly sure that the briefs were actually filed in July 
or possibly in August of 1954. 

Senator Morse. The proposed promulgation of rules and regula- 
tions of March 11, 1954, the exhibit just inserted in the record, have 
not been put before you yet as far as the daytimers are concerned / 

Mr. Livesay. That is correct, sir. 

Mr. Corrone. | beg your pardon, Mr. Chairman, the Commis- 
sion had fixed a time for the filing of briefs with regard to the ques- 
tion of existing stations as April 17, 1955; and May 1, 1955, for reply 
briefs, and briefs were filed on that day. 

Senator Morse. Briefs were filed on May 1, 1955 4 


N 


>See appendix A, p. 544 
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Mr. Corrony. That is with respect to the question of the applica- 
tion of the proposed shorter hours to existing stations. I was not 
counsel for the association at that time. 

Senator Morse. I understand. 

No final action has been taken on the part of the Commission since 
May 1, 1955, following the filing of the said briefs ? 

Mr. Corrone. That is right. 

There has been no formal action of the Commission as distinguished 
from action of the parties, namely, filing appropriate pleadings 
addressed to the Commission’s decision, following the oral argument 
that was held, as Mr. Livesay indicated, in May of 1954. 

Senator Morse. What was the nature of the proposed amendments 
to your petition that you filed in 1955? 

Mr. Livesay. Sir, I would like to make the petition a part of the 
record. I do not have it here with me, and if I could—— 

Senator Morse. The petition that you filed? When did you file 
the petition; put that date in the record again. 

Mr. Livesay. Sir? 

Senator Morse. May 17, 1954? 

Mr. Corrone. It is in our statement. Our written statement gives 
a very complete chronological and detailed history of these events, 
all of these events.’® 

Senator Morse. I have that before me. 

Mr. Corrone. With the exception I indicated that unfortunately 
we did not include the date when the briefs on the question of applica- 
tion to the existing stations were filed. 

Senator Morse. You wish to file your petition for the record? 

Mr. Livesay. We wish to file our petition for the record. 

Senator Morse. I will see that it is included in the appendix.” 

Senator Morse. Your chronology shows that on December 8, 1955, 
the daytime broadcasters renewed this request by filing a further peti- 
tion which requested that hearings be held on the question of whether 
the Commission’s rules should be amended to authorize the enlarged 
hours of operation previously requested. It was requested that the 
Commission consolidate with the requested proceeding that portion 
of the issues in the clear-channel proceeding—those are the proposed 
amendments which Mr. Baker—let me direct this question again 
to you: 

On December 8, 1955, the daytime broadcasters submitted a petition for the 
enlarged hours of operation previously requested. It was requested that the 
Commission consolidate with the requested proceedings that portion of the issues 
in the clear channel proceedings— 

Those are the amendments you spoke about, Mr. Baker? 

Mr. Baxer. Yes, sir. 

Senator Morse. The last item in your chronology, Mr. Livesay, is 
that on November 16, 1956, the C lear Channel Broadcasting Service 
filed a petition urging the Commission to reopen the C lear Channel 
Broadcasting Service and to consolidate the clear-channel proceedings 
with the daytime skywave proceedings, and reopen the hearing.” 


30 


19 See Mr. Livesay’s statement, p. 30. 
* See appendixes IV, V, and VI, pp. 329, 331. 
2a Copy of Clear C hannel petition retained in “committee files. 
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Mr. Livesay. That is correct, sir. 

Senator Morse. You filed that petition ? 

Mr. Corrone. We did not file that petition. 

Senator Morse. The clear channel people filed that ? 

Mr. Livesay. The clear channel people filed that, sir. 

Senator Morse. Mr. Livesay, will you tell me the date on which 
you completed the record that you have filed with the Federal Com- 
munications Commission ; what was the last date upon which you made 
any request, filed any paper or pleadings with the Federal Communi- 
cations Commission ? 

Mr. Livesay. December 8, 1955, was the last filing that we have 
had, and we have been awaiting since that time.”* 

Senator Morse. Then the testimony given previously in this hearing 
by you and other representatives of the daytime broadcasters, the 

rotest at the delay of the Commission, is based upon the date of 
December 8, 1955? 

Mr. Livesay. No, sir; no. 

You see, since the organization first began in January 1954 our 
primary objective was to obtain these extended hours in order to better 
serve the people of our area, because of the problem which we stated 
yesterday morning, as the witnesses stated, the inconvenience to the 
public due to our service was such that we felt that since there were 
so many daytime stations, 775 of them, in communities that had no 
other local radio service, that this matter should be considered in the 
public interest. 

Senator Morse. It is your contention, Mr. Livesay, that since 1954 
the appeal, that you have had pending before the Commission, a peti- 
tion to which you believe you were entitled to some official action by 
the Commission 

Mr. Livesay. In one form or another, sir. 

Senator Morsr. You believe you were entitled to some official action 
prior to this time? 

Mr. Livesay. That is right, sir. 

Mr. Corrong. Mr. Chairman, might I be permitted to amplify on 
Mr. Livesay’s statement ? 

Senator Morse. We will be glad to have you do so. 

Mr. Corrone. If it is all right with you. 

It should be remembered, and I think that a reading of Mr. Live- 
say’s statement submitted in behalf of the association,” that this prob- 
lem of hours of operation had commenced, and our statement shows 
had commenced, with the inception of the clear-channel proceeding. 

Now, it must be remembered in the case—during the days when the 
clear-channel proceeding was instituted, that there were barely a hand- 
ful of daytime stations. 

The problem was included in that proceeding by virtue of an express 
issue that stated, and we have indicated the exact language of the 
issue, to determine the powers and operations—what rules should be 
adopted with respect to the power and hours of operation of class IT 
stations. Now, admittedly, that related only to stations on the clear 
channels. By virtue of that fact the issue was implicit in the clear 
channel proceedings. Indeed, you will find that while, as I said, there 





7 See appendix VI, p. 537. 
2See p. 30. 
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were just a handful of daytime stations throughout the country at that 
time, you will find in that proceeding that daytime stations testified at 
considerable length indicating their own local situation that required 
greater hours of operation. 

Now, it must be made clear that at that time the small local daytime 
station that was restricted in its hours was anxious to get full-time 
hours of operation. The situation then was such that the demand 
in their communities was for full-time hours of operation. 

I think you would find by just a bare skimming through the record 
of the clear-channel proceeding that there were ¢ a mands by daytime 
stations to alleviate this situation in such a way that more room could 
be made for more extended operation in a number of communities. 

The only place where daytime stations could go because of the tight- 
ness of the Sends of the rest of the spectrum, which was not occupied 
by the clear-channel stations, was the clear-channel frequencies. 

Mr. Livesay pointed out, as is pointed out in his prepared statement, 

that the clear-channel frequencies constitute 42 percent of the entire 
broadcast band. The remaining 58—and that 42 percent is occupied 
in the main by 59 clear-channel stations. 

The remaining 58 percent of the broadcast band is occupied today, 
and has for many years been occupied by the great bulk of the sts tions 
in the United States. 

Now, as a matter of necessity, there was only one place for small 
stations and because of the squeezing of the stations into these other 
bands, you will find that some regionals complain bitterly about the 
fact that, perhaps, daytime stations should not be permitted to enlarge 
their hours on the regional frequencies. 

The situation that was created was one of scarcity on the regional 
and local channels. Now, the basic question to be decided in the clear- 
channel proceeding was a question of whether this continued scarcity 
should exist ; whether the philosophy on which the broadcast structure 
of this country was to be based was a philosophy whereby service was 
to be prov ided in service areas by just a few clear-channel stations or 
would it serve the public interest better to authorize more stations on 
these channels in order to make provision for more extended service on 
the community level. 

That basic issue was implicit in the clear-channel proceeding. Be- 

cause of the fact that daytime broadcasters had not grown to the 

extent that they had during the pendency of these proceedings, obvi- 
ously, there was then no organization. I believe that it can fairly be 
stated that it was only because of the inertia and the unlikelihood of 
a decision in the clear-channel proceedings by any foreseeable time, 
that daytime broadcasters had to organize, and the, shall I say, spark 
that fired that incentive to organize was this decision in 1954 which 
compelled them to organize just to protect what they then had. 

You see, the trend had turned not in the direction of a determination 
as to whether there shouid be an enlargement of the opportunities for 
local stations, but the trend had suddenly swerved in this daytime sky- 
wave decision on the concept that daytime broadcasters should be cut 
off even more than what they then had. 

That, I think, is the background that explains why we have said 
throughout these hearings that the problem had its inception right 
back there. 
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Senator Morse. I follow your argument. 

Let me ask you, am I correct in my assumption that a decision in the 
clear-channel case would decide, in large measure, the issues involved 
in your petition / 

Mr. Corrone. Yes; and that has always been true. 

Senator Morsr. But by you then going to be an intervenor in the 
clear-channel case 4 

Mr. Corronre. Well, you see, the record had been closed insofar as 
our rights to be an intervenor at this stage of the proceedings is con- 
cerned. I believe that the Commission would invoke the doctrine that 
is frequently used by them that it is too late at this stage of the proceed- 
ings for someone to come in and seek to intervene. 

But you have to bear in mind that our petition, if our December 8 
1955, petition ** is analyzed, that petition is basically and in effect a 
petition that we be permitted to become an intervenor in this sreenailt 
ing to the extent that that proceeding involved the question of hours of 
opel ration. 

You see, that petition asked for certain things, Senator Morse. It 
asked, first of all, that the Commission hold a hearing so that it could 
hear the reasons in the public interest, why these extended hours of 
oper ation were necessary. 

The petition recited at great length the delays that had occurred in 
the decision of this problem, and because of the fact of these delays 
and because in a number of instances the Commission had, as we 
believed, inconsistently seized out of this clear-channel proceeding 
certain parts of the basic issues that were involved, and decided those 
separately, we said it is ce ‘rtainly proper, and would be consistent with 
the Commission’s own actions in the past, to do likewise with respect 
to this question of hours of operation of daytime stations. 

That was the brunt and the thrust of our argument, and we said 
that the most proper way for the Commission to do that was to pro- 
vide us with a forum whereby that procedure, that issue, could be 
separately decided. 

Now, the basis of that request was the fact that it seemed almost an 
impossibility to ever hope that with this question anchored down to 
the clear-channel proceedings, as it had been for many years, that 
there could even be any decision of this question, because we had 
reason to believe, by virtue of the past history, that if this were—if we 
went back and said, “Let us go back into the clear-channel proceeding 
and reopen the 1 ecord and try to resolve this question as a part—try 
to hear our case as a part of the clear-channel proceeding,” that the 

case would never be decided. 

Senator Morse. Is it, Mr. Cottone, part of your complaint that you 
never have had a hearing on your petitions separately and independ- 
ently of the clear -channel case? 

Mr. Corronr. Yes, that is right. But that issue as to whether it 
should be separately hes ard, Senator Morse, I must say in all fairness, 
was not raised by us until these more recent dates of which we have 
talked here. 

Senator Morsr. What do you say about the statement made this 
afternoon that the daytimers have not submitted sufficient engineer- 
ing data to support their petition ? 


See appendix VI, p. 357. 
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Mr. Livesay. Mr. Chairman, I would like to add a comment on 
that. You see, the engineering standards under which we operate 
today have been the same protection limits that we have had for many, 
many years, and no one can argue with the wisdom of the Commission 
in 1934 or 1935, somewhere in that period, and the need of setting them 
up that way with a tenth millivolt protection for a clear-channel sta- 
tion out at great distances from it in the daytime, and a half millivolt, 
50 percent skywave at night. 

But there were only a handful of stations then. We did not have 
the country 90 percent covered by television. We did not have the 
over 3,000 stations we have today, and with all this preponderance 
of engineering we have seen here presented today by the CCBS and 
by the Commission about white areas and crosshatched interference 

atterns, we have not seen anything to substantiate the fact that there 
is actually a preponderance of listenership out there of those particu- 
lar signals which they want to protect; and we believe that in view of 
the change, the trend, that there certainly should be a weighing in the 
public interest of this fact. 

Now, in 1934 or 1935 the Commission apparently, upon its own 
initiative, did a survey of the country, and that was the basis, I think, 
on which they established their policy at that time and, as I say, I 
think it was wisely done. 

But now, then, there needs to be something similarly done today 
to reaffirm or else to change and keep it in step with the needs and the 
desires of the people; and we feel if that were done, if that could be 
considered, that you would find a tremendous need for additional 
service on the local level and not on the basis of from sunup to sun- 
down with hours that change every month. 

Mr. Cortong. May I add to that, Senator Morse, if I am not taking 
too much time 

Senator Morse. Go ahead. 

Mr. Corrone. I would like to say this, since there has been a claim 
that our petition was so lacking in information or in reasons for the 
holding of a hearing that it could be summarily dismissed. 

It has been our position all along, and I think it has been made 
perfectly clear in these hearings, that the daytime broadcast pro- 
posal is one that must be decided basically and initially upon the 
question of whether the public will best be served by the extended 
hours of operation. 

Now, it is our position that it can be shown that this question is 
not a question that can be decided solely on the technical engineering 
considerations. 

For example, when they say that the clear-chanel service serves 
out to a distance, using a yardstick, an engineering yardstick, that 
Mr. Barr in one breath said, this concept was based on natural law, 
and throughout his whole presentation he repeatedly stated: 

“Now, this is an arbitrary assumption,” I mean, to me the two 
are inconsistent. 

If it is a natural law, and it is an impossible situation, then you 
cannot make arbitrary assumptions about these things. ; 

We say these engineering standards, for the most part, have been 
based upon such arbitrary assumptions, and if we must proceed upon 
those fallacious premises, then obviously the cards are stacked against 
us at the outset. 
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But we do say even assuming everything that is said about the 
extent of service that is involved and the interference that might be 
involved, there are also very, very important counterbalancing facts. 

You do not stop with a question of the existence of interference. 
You have to go beyond that and look into other facts, such as the 
question, whether in the interference area are there other services 
today in the light of the establishment of more and more stations 
in the country where that service that is being provided by the clear- 
channel service is being duplicated by several other stations. 

The clear-channel stations, in the main, operate as network stations. 

You will find that many, many parts of the country—there are 
many, many parts of these areas where they claim that interference 
will be caused by our proposal where there are now several other 
stations, many stations, that may be providing the very programs 
the very same programs, that are being provided by the clear-channel 
stations. 

That may be subject to dispute, but I am giving it to you as an 
illustration of the points that this question does not stop with whether 
there is interference. 

There are many public interest factors, and our position is that the 
only way those matters can be determined is by affording some kind 
of appropriate hearing where all of these factors can be considered, 
and that is why the brunt of our position was that the Commission 
should hold a hearing on this petition. 

Senator Morse. You have made that position clear, sir. 

Gentlemen, I want to thank all parties who have attended this 
hearing. 

I want to say, Mr. Seavey, you may file prior to Friday any rebuttal 
statement you may wish to make. That goes to all parties in the 
hearing.*4 

I hope that as a result of this hearing we will contribute some 
constructive steps toward an early determination of this question. 

Mr. Reporter, I want to make sure that the FCC Document No. 8333 
is added to the appendix. 

Thank you very much. 

We are now in adjournment. 

(Whereupon, at 5 p. m., the subcommittee adjourned.) 


APPENDIX I (A) 
LETTERS AND STATEMENTS FROM MEMBERS OF CONGRESS 


UNITED STATES SENATE, 
April 30, 1957. 
Hon. WAYNE MorskE, 
Chairman, Subcommittee on Daytime Radio Broadcasting, 
Small Business Committee, 
United States Senate, Washington, D. C. 

Dear Senator: I wish to take this opportunity to express my feelings about 
the hearings now underway. The press of other committee affairs has made 
hy appearance in person impossible at this time. 

The Association of Daytime Broadcasters has called to our attention a matter 
that is of great importance to North Carolina citizens. It is a complex prob- 
lem. I do not wish to argue its technical aspects. My repeated observation is 





2a See appendix XII, p. 863, for rebuttal statement of Mr. Seavey. 
“See appendix X, p. 344. 
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that the Federal Communications Commission has been unwise in not resolving 
this matter one way or another before now. The daytime broadcasters should 
be given the answer as to whether or not the broadcast spectrum will accommo- 
date standardized hours. 

North Carolina is blessed with a high order of broadcasters. We have many 
stations by the very nature of the geographical makeup of my State. This is 
so because there are few large cities. As a consequence, the people look to the 
local radio station for information and entertainment. 

I hope that your hearings will serve to call to the attention of Congress and 
the proper authorities in the Federal Communications Commission the need of 
rendering a decision very soon. 

Sincerely yours, 
Sam J. Ervin, Jr. 


CONGRESS OF THE UNITED STATES, 
HOovusE OF REPRESENTATIVES, 
Washington, D. C., April 30, 1957. 
Hon. WAYNE MOoOgrSE, 
Chairman, Subcommittee of the Small Business Committee, 
United States Senate, Washingion, D.C. 


Deak Senator Morse: I have just learned that you are holding hearings on 
the subject of the plight of daytime broadcasters. 

I realize this letter is a little late but want to commend you for bringing 
this subject to focus. 

We have more than 50 daytime broadcasters in North Carolina who are very 
much interested in definite status, and I, of course, share this interest. 

I feel that these hearings will be most helpful in pointing up the importance 
of this matter and the problems of the daytime broadcasters. 

With every good wish, I am, 

Sincerely, 
HuGH ALEXANDER, 
Member of Congress. 


CONGRESS OF THE UNITED STATES, 
HovusE OF REPRESENTATIVES, 
Washington, D. O., May 8, 1957. 
Hon. WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio Broadcasting, 
United States Senate. 


Deak Mr. CHAIRMAN: Attached hereto is a statement issued by Radio Station 
WMUU, Greenville, 8. C. I am in accord with the opinions expressed in the 
enclosed statement and I trust you will find it advisable to extend the hours 
of broadcasting to the early evening for WMUU and other similar daytime 
broadcasting stations. 

Kindest regards and best wishes, 

Sincerely yours, 
Rosert T. ASHMORE. 


STATEMENT OF Rapio STATION WMUU For THE SENATE SMALL BusINESsS CoM- 
MITTEE HEARING IN WASHINGTON, D. C. 


Radio station WMUU has been broadcasting news on the hour and their con- 
siderable public-service and special-events coverage ever since the station went 
on the air in September of 1949. The WMUU news department is the largest 
and best equipped in Greenville and is known throughout South Carolina for 
its emphasis on and excellent coverage of the local scene. This station, we 
feel, is rendering a public service in keeping the people of central Greenville 
County informed of not only such disasters and emergencies as tornadoes and 
tornado warnings, flash floods, and fires, but also of the day-by-day operations 
of local government, law-enforcement and civic activities, the knowledge of 
which is contributory to community pride and participation in local affairs— 
the Americanism, if you please, of its listeners. WMUU is, of course, a day- 
time station. It is the only station in Greenville providing a steady diet 
of such news and public-service coverage. It is perhaps the only station putting 
forth such a great effort to serve local people with this local informtion, which 
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we feel is vital to the people not only of the city, but the farmers, who de- 
pend upon our weather and market reports, and the men of nearby Donaldson 
Air Force Base, and know they can hear the first report of a base alert or 
an Air Force development on radio station WMUU on the regular newscast 
or, if it is extremely important, anytime during the broadcast schedule. As 
a daytime station, WMUU has been hampered in its rendering of these public 
services in the early evening hours. Certainly it is difficult if not impossible 
to build up a consistent schedule upon which the local listener can depend 
if the broadcast hours vary from month to month. 

Under existing regulations, it is impossible for WMUU to present these services 
after 5:15 during the winter month of December. That means that the vital 
period of 5:15 to 7 p. m., during which factory shifts are changing, during 
which businessmen are driving to their homes, during which housewives are too 
busy preparing supper to give ear or eye to any medium but radio, this vital 
period, during which hurricane and tornado alerts are often lifted, during 
which the most dangerous (twilight) driving conditions exist, during which 
rain turns to sleet and coats highways with ice—that means that this vital 
period from 5:15 to 7 p. m. is being denied to local listeners in the Green- 
ville area during the winter months. These listeners are being deprived of the 
services of the local radio voice serving them more than any other medium with 
the type of local information service which they demand. 

These news and public-service contributions to the community perhaps come 
to mind first, since they can often be of an emergency nature; but it is well 
known in Greenville that of all the stations operating in Greenville, WMUU has 
made the greatest contribution to the cultural and spiritual development of 
the citizenry. From the day of its inception, WMUU has insisted upon broadcast 
ing programs only of a high cultural standard, with no music which could be 
construed as being of a degrading nature, with no advertising of tobacco or any 
type of aicoholic beverage, o1 for that matter, of any product which might 
be considered detrimental to the health or moral development of the youth of 
the community in any way. 

in addition to its music, news, and public-service coverage, WMUU has made 
a consistent effort to provide religious programing of a high quality with an 
emphasis on good, wholesome, sacred music and a conservative presentation of 
Bible truth. As you realize, the Piedmont area is often called the Bible Belt, 
and this type of prograniing is definitely in the public interest. 

That it would be to the advantage of the community to extend this type 
of programing service into the evening broadcast hours during the winter as well 
as the summer cannot be denied. We feel that radio station WMUU and other 
such daytime broadcasting outlets providing the only bona fide local publie serv 
ices in a given broadcast community are more than justified in asking that they 


i t 


be allowed to extend these operations as a public service into the evening 
hours on a year-round basis 

(Prepared by Jim Ryerson, station manager: Elmer Rumminger, news and 
public service director. Submitted by R. K. Johnson, general manager. ) 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 26, 1957. 
Hon. WAYNE Morsk, 
Chairman, Subcommittee, Select Committee on Small Business, Senate 
Office Building, Washingion, D. ¢ 
DEAR SENATOR Morse: I want to commend your subcommittee of the Senate 
Small Business Committee for the forthcoming hearings to be conducted on 
the plight of daytime radio broadcasters 


In my opinion, this is an area of small business that has been overlooked for 
too long a time. Ther ire 14 daytime broadcasting stations in the Common 


“ 


ealth of Massachusetts, and I am sure that your hearings can produce some 
definitive information and subsequent proposals that will be helpful to these 
stations and others throughout the Nation 


With every good wish, | 


KpwaArRp P, BOLAND, 


Wember of Congress. 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 26, 1957. 
Hon. WAYNE Morse, 
Chairman, Subcommittee on Daytime Broadcasting, Senate Small Business 
Committee, Senate Office Building, Washington, D.C. 

Dear SENATOR: I understand that on Monday and Tuesday, April 29 and 30, 
you, Senator Schoeppel, and Senator Bible, constituting a subcommittee of the 
Senate Small Business Committee, will conduct hearings on the subject of the 
plight of daytime broadcasters. I regret that hearings of the Subcommittee on 
International Organizations and Movements of the House Foreign Affairs Com- 
mittee in Kansas City, Mo., will prevent my joining a number of my constituents 
and North Carolina broadcasters in their appearance before your committee. 

I do want to say that daytime stations have a story that needs to be heard. In 
fact, they have a story that should result in action. There are over 50 daytime 
stations in North Carolina. Their plight, which I am sure will be properly pre- 
sented to your committee, is a sad one of long standing. 

I want to commend you and your colleagues for giving these people an oppor- 
tunity tobe heard. Above all, I am hopeful that these hearings will serve a useful 
purpose in spotlighting an almost intolerable situation which has confronted 
daytime broadcasters for many years. 

Also, I want to thank you for any courtesies which you may properly and 
appropriately extend to all of the good people of North Carolina who may appear 
before your subcommittee. 

Sincerely, 
L. H. Fountatn, M. C. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 19, 1957. 
Senator WAYNE L. Morse, 
Chairman, Subcommittee on Daytime Radio Broadcasting, 
Small Business Committee, United States Senate. 


Dear SENATOR Morse: This letter refers to hearings scheduled by your sub- 
committee for April 29 and 30 on the desire of many broadcast companies to secure 
stabilized hours for daytime operations. 

As you know, the rules under which the Federal Communications Commission 
limits daytime operations on a sunrise to sunset basis were established more than 
30 years ago, and since that time great strides technologically have been taken. 
Thus, it would appear that these regulations by the Federal Communications 
Commission are outmoded and prevent, in a great number of cases, many areas 
from receiving any clear AM signal between sunset and 10 o’clock or later in 
the evening. 

Also, during early months, since these daytime stations are not allowed to sign 
on until late in the morning, these areas have no local coverage. The month of 
January is the month when Arkansas can expect its most severe winter storms. 
If local stations could operate under a stabilized regulation they would be in a 
position to give immediate public service instructions regarding schools and 
highway conditions and public meetings. 

May I respectfully request that during the course of your study of this matter 
these questions be presented to the officials of the Federal Communications Com- 
mission who will be in attendance? When I contacted that agency in 1956 they 
stated that they could not take action because of their consideration of television 
problems. As late as November 21 they were still unable to give consideration 
to these radio stations because of their television studies. It is evident, there- 
fore, that your committee actions will be most helpful to areas requiring ad- 
ditional service from their local radio stations. 

Thanking you for your consideration of this problem, I am, 

Yours very sincerely, 
B. C. GATHINGS. 
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STATEMENT OF REPRESENTATIVE GEORGE MCGOVERN, FIRST CONGRESSIONAL DISTRICT 
or SoutH DAKOTA, TO THE SENATE SMALL BUSINESS COMMITTEE (HEARINGS ON 
DAYTIME RADIO STATIONS) 


Mr. Chairman, I sincerely appreciate the opportunity that has been accorded 
me to present a statement to your committee in support of the position of the 
daytime radio stations of this Nation to lengthen and stabilize the time that 
they may broadcast under the rules of the Federal Communications Commis- 
sion. 

As you know, Mr. Chairman, these daytime radio stations are now permitted 
to operate only in the hours from sunrise to sunset, which in our home State 
of South Dakota means that they must sign off the air anywhere from 4:45 
p. m. to 8:15 p. m., depending upon the season of the year. In addition, it 
means that they cannot commence broadcasting until a very late hour in the 
winter months. 

Adhering to such a fluctuating schedule not only works a hardship upon the 
owners of these stations which perform a great service to their communities, but 
also works a hardship on the people who depend upon these radio stations for 
important announcements. In our region of the United States, we frequently 
have weather conditions which make travel exceedingly hazardous. In these 
cases, the radio stations perform a valiant service warning people of the condi- 
tions and in some cases acting as intermediaries in informing families that 
loved ones have reached a safe destination and are in good hands. 

The business people in the communities which these radio stations serve also 
depend upon the stations for advertising. When a radio station must conclude 
it broadcasting schedule at an early hour in the evening, it means it is forced 
to curtail its service during the hours when radios of farm people and other 
people in the community are normally on. These people depend on the stations 
for important advertising and other announcements. 

I see little point, Mr. Chairman, in radio stations which are located as much 
as 1,500 or 2,000 miles away from our area being allowed to monopolize choice 
frequencies and forcing our local stations off the air. These stations cannot 
possibly serve these communities in any way and only deprive our local radio 
stations, who are performing an important service to the people, of valuable 
time. 

I ask you, in view of the foregoing facts, Mr. Chairman, to give favorable 
consideration to proposals to lengthen and stabilize the hours of America’s day- 
time radio stations. 


HovusE OF REPRESENTATIVES, 
Washington, D. C., April 22, 1957. 
Hon. WAYNE Morske, 
United States Senate, 
Washington, D.C. 


DEAR SENATOR MorsE: It is my understanding that your subcommittee of the 
Senate Small Business Committee will hold hearings on April 29 and 30, at 
which time some of the daytime broadcasters will testify in behalf of stabiliz- 
ing operating hours from 5 a. m. until 7 p. m. instead of the present sun- 
rise to sunset schedule which fluctuates from 7:15 a. m. in the winter months 
to 5:30 a. m. in the summer months for signon to 4:45 p. m. in the winter 
months to 7: 30 p. m. in the summer months for signoff. 

In the spring of 1955 the Arkansas daytime broadcasters met with the Arkan- 
sas delegation to obtain their efforts in getting stabilized operating hours for 
all daytime stations and since that time all State and National organizations 
have been working to this end, so I am informed, by having similar meetings 
with congressional delegations from other States. 

I thank you for your interest in the matter and hope that your hearing may 
develop sufficient information to enable these broadcasters to obtain their 
desired goal. 

With kindest regards and best wishes, I am, 

Sincerely yours, 
Witscur D. Mrs. 
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STATEMENT OF CHARLES W. VuURSELL, MEMBER OF CONGRESS FROM THE 23D Con- 
GRESSIONAL DISTRICT OF ILLINOIS, TO THE SELECT COMMITTEE ON SMALL BUSINESS 
OF THE SENATE, TUESDAY, APRIL 30, 1957 


Mr. Chairman and members of the committee, I want to thank you for the 
opportunity to express my support in behalf of the daytime broadcasters 
radio stations located throughout the Nation and particularly in Illinois. 

For the sake of brevity I would like to submit as the basis of my testimony, a 
letter received by me, dated April 22, 1957, from Mr. Thomas 8. Land, coowner 
and general manager of the Wayne County Broadcasting Co. which operates radio 
stations at Fairfield, Ill., and at Salem, Ill., my hometown. 

Mr. Land, who has been actively engaged as owner and manager of daytime 
broadcasting stations for several years, points up the facts in behalf of local 
broadcasters from a standpoint of experience and with greater knowledge than I 
possess with reference to this subject. 

With your permission, I submit his letter discussing the problem 


WAYNE COUNTY BROADCASTING CoO., 
Fairfield, [1l., April 22, 1957 
CHARLES W. VURSELL, 
House of Repre sentatives, 
Washington, D.C 
DEAR CONGRESSMAN VURSELL: It is gratifying to know that the Senate Small 
Business Subcommittee has scheduled a hearing to look into the problem of 
daytime only radio stations 
I have written you concerning this matter upon other occasions. I am 50- 
percent owner of two daytime only AM radio stations located in Illinois, WFIW, 
Fairfield, the county seat of Wayne County and WJBD, Salem, the county seat 


of Marion Connty. I am general manager of WFIW, and I am in my 12th year 
of radio station operation I have been managing daytime stations since 1948, 
The proposed fixed and extended hours for daytimers fri 9a. m. to 7 p. m. 


daily the year round is very important to our operation. Our listeners are 
severely penalized under the present outmoded setup, whereby we sign off as 
early as 4:45 p.m. in November and December, 5 p. m. in January, etc. People’s 
habits do not change because the local station must follow a sundown schedule of 
signoff. A constant shifting of news and other programs back earlier each month 
in the fall and winter, and a shift forward in spring and summer, make for much 
confusion. 

When WFIW signs off, the people of Wayne and surrounding counties have 
no otehr primary AM radio signal to listen to. The nearest unlimited AM 
station to Fairfield is a 250-watt station on 1240 kilocycles in Harrisburg, IIL, 
55 miles south, which cannot be heard at all in this area after sunset No 
other unlimited AM stations are closer than 70 miles (Evansville, Ind.), and 
these are regional stations with directional antennas, which cannot be heard 
in this area after sunset. The only clear-channel station less than 200 miles 
is KMOX, St. Louis, 125 miles west Its signal becomes very poor in this 
area after sunset, since we are located between their groundwave and skywave. 
This also holds true for the Chicago, Louisville, and Nashville clear channels. 
Their signals are very undependable, with fading and mush the rule rather than 
the exception after sunset—-winter or summer, with the finest of receivers used. 

If you draw a line across the State of Illinois, roughly from just south of 
Quincy to south of Springfield and Decatur, thence to the State line southeast 
of Danville, and draw another line from just above East St. Louis, southeast to 
the Ohio River immediately north of Cave-in-Rock, you will have a big slice 
of the State of Illinois in which there is not one AM radio station operating 
after local sunset. This is about 40 percent of the entire State of Illinois, noted 
to be one of the most progressive and modern States in the Union. In this area, 
there are 16 daytime AM stations that sign off at local sunset. This is unpardon- 
able discrimination against the rural and town people of a mighty important 
segment of the State, noted for its high level of agriculture and oil production. 
This is truly the farm and oil belt of Illinois. For 3 months of the vear, not 
1 AM radio station in this large area is on the air after 5 p. m 

Winter or summer, the average businessman is at work before 8 a. m. and 
does not return home until about 5:30 p.m. In the summer the average farmer 


I 





is in the field from 6 a. m. until 6 p. 1 or later, with the exception of an hour 
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at noon, when he does most of his radio listening. Our noon hour is crammed 
with farm programing and news, practically a solid hour of talk, in order ‘to 
get the information to the listener while he is at home. When the businessman 
or farmer gets home in the evening with a little time for listening, he finds 
his local station off the air a big part of the year. That is certainly not utilizing 
the frequency to its fullest extent, with a result that the people who make up 
the backbone of the Nation are severely penalized in their radio listening for 
literally no practical reason at all. 

[ trust this hearing will bring to the attention of the American public the 
unfairness of the present restrictions imposed upon the daytime broadcaster, 
who is today closer to the grassroots of America than any other medium of 
communication. I urge you to get behind this matter 100 percent and fight 
against the restrictions imposed upon us. 

Sincerely, 
Tuomas 8S. LANp, 
Coowner and General Manager. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 380, 1957. 


Senator WAYNE MOorSE, 
United States Senate, 
Washingion, D.C. 

Dear SENATOR Morse: I wrote to you on April 26 expressing my interest in 
your hearings with reference to the plight of the daytime radio broadcasting 
stations in my State. 

I am enclosing herein a statement which I would appreciate your committee 
considering in connection with its hearings on this subject. 

Very truly yours, 
BasiL L. WHILTENER, 
Member of Congress. 


STATEMENT OF Hon. Basi, L. WHITENER, MEMBER OF CONGRESS, 11TH 
CONGRESSIONAL DISTRICT OF NORTH CAROLINA 


Mr. Chairman and members of the committee, your committee is to be com- 
mended for its consideration of revision of the Federal Communications Act 
with reference to the situation of the daytime radio stations in the United States. 

North Carolina is, I think, typical of most of the States of this Nation in the 
field of radio broadcasting. We have in our State more than 50 radio stations 
which are now restricted to daytime broadcasting. These stations constitute 
the vast majority of the radio stations authorized in the State 

At the time the clear-channel philosophy was engrafted into our national 
policy on radio broadcasting, it was a very salutary approach to the problem 
which then existed. This picture has now changed completely, and, in my 
opinion, the preservation of the clear-channel, radio-broadcasting philosophy 
is not warranted. 

In my congressional district we have nine radio-broadcasting stations. Eight 
of these stations are limited to daytime broadcasting, and one station of low 
power has a full-time permit. There are only 8 daily papers in the 7 counties 
of my district; therefore, the people of my district are, to a great extent, de- 
pendent upon the radio stations for daily news coverage of local events as 
well as public-service announcements and business advertisements. The economy 
of a greater part of the district will not warrant the publishing of daily papers 
which can serve all of the people in the various communities. 

The radio stations have done an excellent job of bringing these services to 
the people, within the limits of their authority. It is my feeling that an increase 
in their length of service would be to the public interest and would not have any 
harmful effect upon any existing radio-broadcasting facilities in other points. 

The entire State of North Carolina does not have a single clear-channel, radio- 
broadcasting station at this time. It, therefore, seems inequitable to further 
require that our communications industry should have to give way to distant, 
clear-channel stations and at the same time deny the local stations the authority 
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to transmit their programs to our people on a full-time basis. I believe that the 
record will show that the listening habits of the people have now changed from 
listening to the powerful stations in large cities to listening to the local stations 
which give high quality programs and information on subjects of local interest. 

It is my hope that your committee will be able to bring remedial action to 
the end that our present daytime stations may be given the privilege of in- 
creasing their services to a full-time schedule of broadcasting. 

I deeply appreciate the opportunity which you have given to me to express 
my views on this subject of great interest and importance to our Nation. 


APPENDIX I (B) 


LETTERS, TELEGRAMS, STATEMENTS AND PETITIONS FROM DAYTIME RApI0-STATION 
3ROADCASTERS 


STATIONS WBCA, WGEA ann WHEP 


Howarp E. Pitt & May, INc., 
Montgomery, Ala., April 11, 1957. 
Senator JoHN SPARKMAN, 
Senate Office Building, Washington, D. C. 

DeEaR JOHN: Both Lawrence May and I appreciated your recent letter and 
thank you for the kind sentiments therein. We made the changeover to our 
new firm name on April 1, and are very pleased with our new setup. 

This letter is to express the urgent hope that the Small Business Committee 
will give sympathetic consideration to the No. 1 problem of the daytime radio 
stations when the committee meets on April 29 and 30. As you may already 
know, I am one of the principal owners of WHEP, at Foley, WGEA at Geneva, 
and WBCA at Bay Minette. All of these three stations are daytime, 1 kilowatt 
operations, so I speak from actual experience and knowledge of our problems. 

The No. 1 problem, of course, is the late afternoon signoff time. In midwinter 
we have to figuratively “close our doors” at 4:45 p.m. Then, our signoff time 
is lengthened by one-quarter or one-half hour extensions until in midsummer 
we can stay on the air until 6:45, or in some cases 7 o’clock. This perpetual 
changing causes both technical and economical difficulties. 

Along about midsummer we may sign to deliver a late afternoon newscast, 
for example, with an important and valuable sponsor. He becomes very pleased 
with his 6:15 or 6:30 p. m. time. Then, with the arrival of fall we have to 
go to him and tell him that we are having to move him down to, say, 4: 30 p. m. 
For reasons of his own he does not like this time, and in many, many cases 
we lose him. At these small stations there are not too many customers of any 
kind and when we are constantly moving late afternoon advertisers we really 
suffer. 

Regardless of what hour is set for signoff, almost any permanent signoff time 
would be better by far than the present arrangement. I know the Daytime 
Broadcasters Association have long been trying to get a permanent 7 p. m. 
signoff time. My thinking is that 6, 6:30, or 7 would be fine, just so long as 
we have a definite, set year-around time. Naturally all of us would be happy 
with 7 o’clock, but I am sure even an earlier signoff time would be welcomed 
by the great majority of the daytime broadcasters provided that time could be 
maintained month in and month out. 

There are other minor problems connected with daytime broadcasting but all 
of them are overshadowed by this signoff problem. I certainly hope the com- 
mittee will approve a definite signoff time and if at any time I can be of service 
to you or the committee with facts and figures, please be assured I will be only 
too happy to cooperate with you and the committee in any possible way. 

With warmest personal regards and best wishes, I am 

Sincerely, 
Howarp FE. PI. 
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ALABAMA 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., May 1, 1957. 
Mr. WALTER B. STULTS, 
Staff Director, Senate Committee on Small Business, 
Washington, D. C. 


Dear Mr. Struts: There is attached hereto a telegram which I have received 
from Mr. Roland Jordan, Jr., of Selma, Ala., and I would appreciate your in- 
cluding this as a part of the official record of the hearings held by your committee 
this week in connection with the Daytime Broadcasters Association’s petition 
which is pending with Federal Communications Commission. 

Thanking you, I am, 

Very sincerely, 
KENNETH A, ROBERTS. 
WRWJ, 
SeLMA, ALA., April 24, 1957. 
KENNETH ROBERTS, 
House Office Building: 

Urge your support of Daytime Broadcasters Association petition for fixed hours 
for daytime radio stations. This will enable us to better serve the public in this 
agricultural area and better serve local merchants and businessmen. Appre- 
ciate your past help. 

ROLAND JORDAN, Jr. 


Rapvio WOOF, 
Dothan, Ala., April 24, 1957. 
Re proposed 5 a. m. to7 p. m. broadcast schedule. 
Senator WAYNE Morsg, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


Dear Sir: In 1951-52 when we, as a daytime station, desired to increase power 
so that thousands of people could receive their first and only adequate (FCC 
minimum) signal, we found we were opposed by one of the many full-time stations 
who had assumed that any area in the United States they reached belonged to 
them. 

So, by petitioning the FCC to deny our application for power increase, they 
(WQAM of Miami, Fla.) caused us to be delayed several months and spend 
over $1,000. Yet they had such a poor case for such obstruction that not one of 
their counsel took the stand. They were simply following the pattern of delay 
and hindrance that the Clear Channel Broadcasters Association used so success- 
fully from the midforties to date. (Another veteran of World War II and I 
had wasted over a year while trying to outlast that powerful combine.) 

Getting back to WQAM’s objection to our increasing our 4%mv/m radius (from 
50 to 80 miles), the area in question where we were to interfere with them 
was down here near Apalachicola, Fla.—over 200 miles from Miami. 

I respectfully suggest that neither us nor the FCC’s theoretical charts be used 
to resolve the matter; but, instead, that a 1-year trial period be allowed during 
which time the proponents and opponents of the 5 to 7 fixed schedule advertise 
that the public shall send its verdict to their Congressmen or the FCC. 


R. A. Dowtine, Manager. 


P. S—WQAMWM’s sale in 1956 for $500,000 more than WOOF would bring is proof 
that their 5,000 watts on 560 kilocycles has 2 extra advantages that WOOF doesn’t 
have. Their Miami location is one (but with the road open for us to go there with 
another station, we have no complaint). But the second advantage of full- 
time operation wherein the Federal Government says they can have a sky wave— 
and we can’t—is unfair. 
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Rapio STATION WRMA, 
Montgomery, Ala,, April 25, 1957. 
Re extended hours for daytime broadcasters. 
Senator WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

DEAR SENATOR: Radio station WRMA, Montgomery, Ala., is the only 100 
percent Negro programed station in Montgomery. Our programs are part of the 
regular daily living habits of over 50 percent of the total population in central 
Alabama. 

A little less than 40 percent of the Negroes within our listening area are 
illiterate. The programs they hear over WRMA are their only major source of 
information: Announcements about their community are aired daily over 
WRMA; local and regional weather forecasts help our Negro farmers; Associated 
Press news is beamed at the Negroes three times daily. Most important fact 
concerning WRMA’s close association with the Negroes in central Alabama is the 
fact that all this information is disseminated by Negro announcers themselves— 
people who understand their problems and people who know the major interests 
of the Negroes in this area. 

An extension of broadcast time from 4: 45 to 7 p. m. during the winter months 
would more than double our effectiveness as a public service medium, the only 
medium of its type in this area devoting all its efforts to serve the Negro people 
who comprise more than 50 percent of the total area population. 

RatpH M. ALLGoop, Coowner, 


MosiLe, ALA., April 25, 1957. 
Hon. JOHN SPARKMAN, 
Washington, D. C. 

Dear SENATOR: WAIP, Prichard, will appreciate your interest in standard 
signon and signoff time. As backed by daytime broadcasters we will look with 
interest toward senatorial hearings April 29 and 30 

Sincerely, 
G. V. DISMUKES, 
President. 
HERBERT JOHNSON, 
Vice President, WAIP 


Opp, ALA., April 25, 1957. 
Senator JOHN SPARKMAN, 
Washington, Dp. Cc. 

DEAR SENATOR SPARKMAN: Urgently request your assistance in behalf of day- 
time radio broadcasters in the forthcoming hearing. Since ours is predominately 
a rural area, a constant signon at 5 a. m. and signoff at 7 p. m. would greatly 
assist us in serving our listeners’ needs. 

Bert Moorr, WAM]. 


BIRMINGHAM, ALA., April 23, 1957. 
Hon. JOHN SPARKMAN, 
United States Senate, Washington, D. C.: 

This station receives hundreds of letters and phone calls requesting that we 
broadcast our easy style of good music at night. These people, of course, don’t 
understand that FCC controls our signon and signoff time. If you will exert 
your influence the 29th of this month to have FCC grant a year-round 7 p. m. 
signoff for daytime radio stations, it will certainly be a wonderful service to the 
tremendous radio audience in Alabama. A 7 p. m. year-round signoff would 
enable the daytime stations to reach the masses in their homes after a day at 
work. Your efforts for the people of Alabama have always proved most fruit- 
ful. Your help in this matter will certainly be appreciated by all Alabamians. 

RADIO STATION WCRT, BIRMINGHAM. 
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GENEVA, ALA., April 25, 1957. 
Hon. JOHN SPARKMAN, 
United States Senator, Washington, D. C.: 

Many thanks for your efforts in trying to obtain permission from FCC to ex- 
tend daytime operations hours to 7 p. m. We need this very badly. Will be 
ever grateful to you and the Commission if permission granted. In face of 
competition and television, radio needs the extra time to stay out of the red. 

Gratefully, 
EMorRY EvANs, 
WGEA Radio South Alabama, Inc. 


Foiey, ALA., April 27, 1957. 
Senator JOHN SPARKMAN: 
Urge standard signon and signoff for daytime stations. 
RALPH HOWARD, 
Radio Station WHEP, Foley, Ala. 


BIRMINGHAM, ALA., April 23, 19957. 
Hon. JOHN SPARKMAN, 
United States Senate, Washington, D. C 
There is great demand in this area for more music during the nighttime 
broadcast period from radio stations. We would deem it a great service to the 
radio listening audience in this area and to this radio station, if you could in- 
fluence FCC to grant a year-a-round 7 p. m. signoff for daytime stations. 
Kindest regards. 
RADIO STATION WHRT, 
Hartselle, Ala. 


BIRMINGHAM, ALA., April 24, 1957. 
Hon. JOHN SPARKMAN, 
United States Senate, Washington, D. ¢ 
We receive many requests from sponsors and listeners to continue our program 
through 7 p.m. We would deeply appreciate any influence that you may use in 
extending this time to the daytime broadcasting stations of this city. 
Mrs. Faye N. PUETT, 
President, WLBS. 


MONROEVILLE, ALA., April 29, 1957. 
Senator JOHN SPARKMAN, 
Washington, D.C.: 
Urge your committee give favorable consideration daytime broadcasters’ appeal 
for standard signon and signoff times. 
BILL STEWART, 
JIMMIE FAULKNER, 
Radio Station WMFC., 


SELMA, ALA., April 24, 1957. 
Senator JOHN SPARKMAN, 
Washington, D.C.: 

Urge your support of DBA petition for fixed hours for daytime radio stations. 
This will enable us to better serve the public in this agricultural area and better 
serve local merchants and businessmen. 

ROLAND JORDAN, JR... WRW J. 


FLOMATON, ALA., April 27, 1957. 
Senator JOHN SPARKMAN, 
Chairman, Subcommittee on Small Business, 
Washington, D. C.: 
Request you give careful study to daytime broadcasters’ proposal of standard- 
ized broadcast hour. Our feelings coincide with others daytime need 5 a. m. to 
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7 p. m. yeararound to adequately serve local population and small-business men. 
Congratulations your stand on jet base for Escambia County. We assure you 
99 percent of the people want it badly. 
Sam B. Forp, 
General Manager, Radio Station WTCB, Flomaton, Ala. 


TuscumMBIA, ALA., April 24, 1597. 
Senator JoHN SPARKMAN, 
Washington, D. C.: 

As operators of a 5,000-watt regional daytime station in the Tennessee Valley, 
we feel that we can serve the public better if the proposal for uniform signon 
and signoff times, 5 a. m. to 7 p. m., is granted. We respectfully urge your sup- 
port for the daytime stations on this bill. 

ELTon H. Darpy, 
Radio Station WVNA, Tuscumbia, Ala. 


—— 


Fort WAYNE, ALA., April 24, 1957. 
Senator JoHn SPARKMAN, 
Senate Office Building, Washington, D. C.: 


We would like to be an even better public servant to the people of our area, 
and we could do just that with a 5 a. m. signon and 7 p. m. signoff. May we 
urge your support of the Daytime Broadcasters Association’s proposal for a 
standard signon-signoff. 

GLEN M. GRAVITT, 
Manager, Radio Station WZOB. 


JASPER, ALA., April 25, 1957. 
Senator JoHN SPARKMAN, 
Washington, D. C.: 

As a three-station Alabama daytime network we earnestly solicit support of 
the standard signon-signoff times measure now under consideration of your 
committee. 

BANKHEAD BROADCASTING Co., INC., 


SIRMINGHAM, ALA., April 24, 1957. 
Hon. JoHN SPARKMAN, 
United States Senate, Washington, D. C.: 

As an advertising agency, specializing in radio advertising we would certainly 
consider it a help to our many clients, as well as the radio listening audience of 
this State, if daytime radio stations could sign off at 7 p. m. the year around. 
We are sure that your influence with FCC can make a7 p. m. signoff possible. 
Won’t you please do this for all Alabamians? Best regards. 

Tue Cart AGENCY, 
A. M. Vouprig£, Owner. 


ALICEVILLE, ALA., April 27, 1957. 
Senator JoHN SPARKMAN: 
Your efforts to help the daytime broadcaster will be appreciated. 
Rotnu Hook. 


ARKANSAS 


KBBA, BENTON BROADCASTING SERVICE, 
Benton, Ark., April 22, 1957. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

DEAR SENATOR Morse: April 29 and 30 your subcommittee is scheduled to hold 
its hearings with regard to the plea from the daytime radio stations of the United 
States with regard to standard hours of operation. I would like to take this 
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opportunity to explain how these hours of operation would affect us at KBBA 
and be of greater service to our community. 

For instance in 1955 and 1956 central Arkansas suffered some rather severe 
winter weather during the months of December and January. The school offi- 
cials of the four schools in Saline County through their school bulletins and 
papers had alerted the students to be tuned to KBBA for weather news and news 
as to whether school would be held during the snowstorms and severe weather. 
However, due to our late sign on time of 7: 15 a. m. during those months, many of 
the children, especially those who live on school bus routes had already gotten 
ready and some had even left to meet their bus before we could get word on the 
air that due to weather conditions schools in the county would be closed. 

Then last year the employees of Reynolds Metal Co. and the Aluminum Com- 
pany of America were on strike and negotiations were in progress with a settle- 
ment expected at any time and we had made arrangements with the company 
and the union that the moment notice had been received by them that settlement 
had been reached they would call us, and we would put it on the air immediately. 
In fact the union had instructed the strikers to stay tuned to KBBA as the best 
means of getting the word when the strike had been settled. However, due to 
our early signoff time we were unable to stay on the air and broadeast this 
information, word of the strike settlement having been received at about 5: 40 
p. m., 10 minutes after we had signed off the air at 5:30 p. m. Consequently 
we were unable to perform this service for labor and management that was ex- 
pected of us. 

These are but two of the many examples we have had in our own particular 
operation of where limited hours of sunrise to sunset have handicapped us in 
being of service to our community, not to mention the hardship worked on the 
small-business man who can only afford to advertise on his local radio station. 
Especially does it handicap him in running his advertising messages in the early 
morning hours while the people are at home before they leave for their day’s 
work 

I feel that our station is just one among many who are suffering due to 
limited hours of operation, and I further feel that the Congress would be doing 
untold thousands of American citizens a great service by extending daytime 
radio stations’ hours of operation from 5 a. m. to 7 p. m. as requested by the 
daytime radio stations in the United States. 

Very truly yours, 
LAVELLE LANGLEY, General Manager. 


KDMS—Et Dorapo BrRoapcAsTING Co., 
El Dorado, Ark., April 17, 1957. 
Hon. WILLIAM FULBRIGHT, 
United States Senate, Washington, D.C. 

DEAR SENATOR FULBRIGHT: I am writing you in behalf of the daytime broad- 
easters in Arkansas to suggest that you contact Senator Wayne L. Morse at your 
earliest convenience to discuss the request of the Daytime Broadcasters’ Associa- 
tion to offer extended service in the early morning and early evening hours. 

As you probably know, daytime radio stations are required to sign off at sun- 
down and most of them are not permitted to sign on until sunrise each morning. 
The reason for this procedure is a Federal Communications Commission regula- 
tion which is based on engineering standards developed in the broadcast field in 
the 1930’s. I am certain it would be unnecessary for me to explain to you that 
these regulations no longer serve the public interest and should be deleted from 
the Federal Communications Commission rule book. 

Radio has made tremendous progress since 1930 and it is now one of our prime 
community services, and your interest and consideration in the daytime’s 
request for extended operation will be a tremendous public service to the Nation. 
Anything you might do to urge the Federal Communications Commission to grant 
our request will not only be appreciated by the owners and managers of daytime 
stations in Arkansas, but will be even more appreciated by those who listen to 
such stations. 

Thank you for your consideration in this matter. 

Sincerely, ° 
ARKANSAS DAYTIME BROADCASTERS, 
ASSOCIATION, 
EpWARD R. Hatt, Member. 
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KVOM, 
Morrilton, Ark., April 238, 1957. 
Congressman Brooks Hays, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN Hays: I’m sure you are aware that April 29 and 30 are 
the dates for the FCC hearing regarding regular operating hours for daytime 
radio stations. 

I would like to thank you for past favors extended to the Daytime Broadcasters’ 
Association, of which KVOM is a member. 

As a daytimer and director of district 6 for the DBA, I would appreciate it 
very much if you would contact Senator Wayne L. Morse, chairman of the Sub- 
committee of the Senate Small Business Committee, in our behalf and in behalf 
of every daytime broadcaster in the country. 

We are seeking to have regular operating hours—) a. m. to 7 p. m.—so that 
we may better serve the people in our respective communities. We feel that 
this is definitely in the public interest, convenience, and necessity, upon which 
the license of every radio station is granted. This hearing is a big step for our 
organization and may lead to the achievement of our goal. 

Any assistance and encouragement you may give Senator Morse would certainly 
be appreciated. 

Yours very truly, 
MORRILTON BROADCASTING Co, 
J.C. WILLIs, Manager. 


KBVM, 
Lan er, Caltf., Aprtt 25, 1997. 
Re extended and fixed hours, daytime broadcasting 
Hon. WAYNE Morse, 
Senator from VCregon, 
Chairman, Subcommittee on Daytime Radio, Washington. D. C. 


Dear Str: It has come to my attention you are chairman of the Subcommittee 
on Daytime Radio. In such a capacity, the matter of fixing and extending hours 
for daytime radio stations falls within your province 

As an owner-operator of a daytime radio station in Lancaster, Calif., I wish to 


urge your favorable consideration of extending and fixing the broadcast hours for 
daytime radio stations from 5 a. m. until 7 p. m. on a yearly basis. 

In Lancaster, Calif., where radio station KBVM located, we serve the Ante- 
lope Valley whose population promises to approach 90,000 people at year’s end. 
Antelope Valley is calculated to be one of the Nation’s fastest growing markets, 


encompassing parts of Los Angeles County, Kern County, and San Bernardino 
Count) It is isolated from Los Angeles City to the south and from Bakersfield, 
the county seat of Kern County, to the north and west by an L-shaped ring of 
mountains. These mountains account for a limited amount of ontside radio 
tuning. In turn, because of limited outside tuning, there is a high incidence of 
local radio tuning to Station KBVM. 

By comparison, Antelope Valley is larger than the State of Rhode Island; 
approximately the same size as Long Island, N. ¥ It is four-fifths the area of 
the State of Delaware, and represents 1 percent of the total area of the State 
of California 

The burgeoning growth of Antelope Valley, all of which has taken place within 
the past 6 years has been principally due to (1) tremendous Air Force expan- 
sion in the jet and rocket propulsion fields, and in which Army Air Base Edwards 
is the Nation’s experimental center for the Air Research and Development Com- 
mand, whose headquarters is in Baltimore, Md.; (2) the ingress of almost every 
major aircraft manufacturing company to Antelope Valley; (8) the attendant 
ingress of firms allied with and subcontracting from the aircraft industry; 
(4) the increasing number of light industrial plants moving to Antelope Valley ; 


(5) the growing importance of this area as an agricultural center, and (6) the 


sharp rise of the area as one of the Nation’s top poultry and egg producers. 
Edwards Air Base et al. are solidly within the perimeter of the KBVM coverage 
pattern. 
The KBVM format is closely identified with the valley it serves. We are 
principally a “music and news” station. Our 5-minute news broadcasts are 
heard hourly on the hour. Our 38-minute sports news broadcasts are heard 
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hourly on the half hour. And (this is of great importance) official weather 
reports, official traffic and highway control reports, news bulletins are freely 
placed in our schedule throughout our broadcast day—frequently as many as 
several times within an hour—dependent on the frequency of change and 
occurrence. 

These features render an important series of services to our diversified valley 
population. 

We have, since going on the air, August 10, 1956, tried to operate in a spirit of 
public usefulness. Excerpts from unsolicited letters are as follows: 

American Red Cross, Lancaster, Calif. : 

“* * * Please accept our tremendous gratitude for the wonderful support you 
gave our Red Cross blood bank. Here are the results, and they are the best 
we've ever achieved: 


Pints 
Lancaster qQuota_— , i ee 
Donors 2 < - _ 149 
Rejects ns lg aie Mos = F i cial 20 


“We've never before come remotely close to such a success 
“(Signed) Mrs. Kay LoFNIcK.” 


Lancaster Elementary School District, 44721 North Date Avenue, Lancaster, 
Calif. : 
“* * * Thanks to the extensive KBVM radio announcements in behalf of our 
teacher housing project, we have succeeded in placing our newcomers to our staffs 
in houses, apartments, and rooms. This surely is a testament to the power of 
radio, for we're all aware of the acute housing shortage in this area * * *., 
“(Signed) Dr. CarL BOswELL, 
“Superintendent of Schools. 
(Signed) Rosperr ABBEY, 
“Director of Education.” 


Obviously the confines of this letter make it impossible to continue these 
quotations at length. However, those included are indicative of many we have 
in our files. 

We feel, operating as we now do, on a fluctuating sunup to sundown system 
that daytime radio is basically inefficient, unsatisfactory to the listeners, and 
costly to the owners—for a number of reasons, which I shall herein set forth. 

(1) Listeners’ tuning habits are recognizably affected by the consistency with 
which programing is presented. A cursory glance at the present system of 
daytime radio stations’ off-on pattern reveals its glaring inconsistencies. 

For example: A listener who has been listening to a weather and wind veloc 
ity report at 6:55 p. m. throughout June, July, and August, cannot hear that 
report in November, December, and January—purely and simply because the 
station is not on the air. 

For example: An aircraft worker, who, leaving the Convair plant at Palmdale 
at 4:30 p. m. on a dark December afternoon, and who tuning his car radio to 
KBVM to get a highway traffic and control report, cannot get the report because 
we’re in the process of signing off the station. 

Here I'd like to draw an analogy. In a manner of speaking a radio station 
is a publie utility. It would, indeed, be a curious situation if a man turning 
a light switeh in June could get light, yet when flicking that same switch in 
December remained in darkness because light, by law, was not available to him 
In my considered judgment, a man who tunes to a daytime radio station should 
receive the consideration of consistent service, 12 months during the year. 

Again, I urge your favorable consideration of extending and fixing on a per- 
manent basis the broadcast hours for daytime radio stations from 5 a. m. until 
Tp. m. 

(2) Although radio stations operate in the public welfare and service, they 
have an obligation to their clients who as advertisers support the stations eco- 
nomically. This is an open and shut case in point of the American system of 
free enterprise. 

Yet at the very time when advertisers most need the services of a daytime 
radio station, during the high-buying months of September, October, November, 
and December, the station under present regulations is forced to shut down 
earlier month after month after month, thus depriving advertisers of needed air 
time for the exploitation of their goods and services. 
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Extended and fixed hours from 5 in the morning until 7 at night will ina 
very large measure help solve the advertisers’ problem. 

Again, I urge your favorable consideration of extending and fixing on a per- 
manent basis the broadcast hours for daytime radio stations from 5 a. m. 
until 7 p. m. 

(3) It would be less than honest of me if I didn’t mention the economic ax, 
we as station owners, have to grind. I am sure you’re aware that the dollar 
volume return to a radio station, whatever its category, can and does vary 
widely during the year. As operator-personal owners we are accustomed to the 
January, February, March slump, followed by a lift in the spring billing, fol- 
lowed by a midsummer decline, followed by the best months of all—the sharp 
upswing in revenue attendant with the fall months. 

Yet, paradoxically, we owner-operators of daytime radio stations are deprived 
of added fall revenue because present regulations oblige us to close earlier and 
earlier and earlier during August, September, October, November, and December. 

Extended and fixed hours from 5 in the morning until 7 at night will in a 
very large measure solve this problem for us. 

Again, I urge your favorable consideration of extending and fixing on a 
permanent basis the broadcast hours for daytime radio stations from 5 a. m. 
until 7 p. m. 

I wish to thank you for the time you have devoted to the reading of this letter. 
I hope my voice will add to the weight of the argument. As a small-business 
man and a taxpayer, as a family man, and as one who has served with the Armed 
Forces, I make the appeal not only in my individual behalf, but in behalf of the 
hundreds of daytime radio station owner-operators to whom the extended and 
fixed schedule will mean so much. 

With kindest personal regards, I am 

Cordially, 
Rapio STaTion KBVM, 
Hat Brown, Owner-Manager. 


STANDARD BROADCASTING Co., 
Los Angeles, Calif., April 28, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. CG. 


Dear SENATOR Morse: We are writing in our own behalf relative to the forth- 
coming hearings before your committee on daytime broadcasters. 

Unlike the majority of daytime broadcasters, we serve a community in which 
there are over 6 million people. This makes our position and problems some- 
what different but no less acute than those “Daylighters” who represent in 
many cases the only broadcasting facility in their area. 

We have been in business under the same management and ownership for 
over 20 years. During this entire period we have tried in every way possible to 
improve our facilities both from the standpoint of better programing, more 
power, and more time on the air. 

Due to the so-called clear-channel question with which you are familiar the 
FCC has frozen any effort on our part to gain later hours of operation and addi- 
tional power to serve our growing community. We have had our application 
for increase to 10,000-watt power (daytime only) filed with the FCC for 12 long 
years. This has not been acted upon because the FCC has by one pretext or 
another delayed action on this application and hundreds like it. The current 
reason for freezing our facilities is the long delayed daytime sky-wave decision. 

Meanwhile, we are broadcasting in a fiercely competitive market. Since we 
have been in the Los Angeles field in 1936 there have been 9 additional radio 
Stations granted it this area. The majority of these have been full-time sta- 
tions. During this period we have been restricted to a sundown signoff which 
has handicapped us from establishing ourselves as a prime service and enter- 
tainment force in our community. 

As an example of this handicap we have never been able to emphasize news 
as we should. With a 4:45 p. m. signoff in December and January we have not 
been able to establish later afternoon and evening news features. We have also 
been extremely limited in sport broadcasts because of the limited time. 

The fact that a sponsor cannot use the late afternoon time brackets on 2 year's 
basis has been a great hazard in gaining and keeping good sponsors. Since 90 
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percent of our business has been local businessmen this is a very real problem. 
The local papers have refused to list us in the program logs because of our 
limited time operation. This in turn has hurt us immeasurably. The ramifica- 
tions of the staggered signoff time are endless but the above are a few of the 
high points. 
Fixed hours of operation would not be the complete answer but would help. 
The unfreezing of our application for increased power would help even more. 
The market we attempt to serve is constantly expanding—to properly serve 
this expanding market requires a better and more powerful signal—there is no 
technical or engineering reason why we should not have increased power. We 
have been in deep-freeze for 12 long years. 
Sincerely, 
Rapio Station KPOP 
FRANK BURKE. 


KTIM, 
San Rafael, Calif, April 25, 1957. 
Senator WAYNE Morssg, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


Deak Siz: KTIM is a 1,000-watt radio station within a heavy populated com- 
munity, just 30 miles from Metropolitan San Francisco, where many regional 
and network stations are located. We concentrate our entire programing on 
local news and local public service activities within our own county (Marin). 
We have become, in spite of the reception of the outside stations, the main 
source of local news and information. We feel that we could serve our neigh- 
borhood even better if it were possible to maintain a fixed signoff time. 

- Building radio and audiences depends upon constancy. A news program has 
to be at the same time every day, whether it’s June or January, before it becomes 
a solid listening habit. Because of our varied schedule (4: 45, December signoff, 
8:30 summertime signoff) anything we do after 4:45 becomes a fraction-of- 
the-year type of programing. Consequently, due to economics, our main effort 
and service falls within the shortest daytime hours. This is unfortunate as the 
early evening hours are the commute hours in our community, and a real service 
could be provided with a good 6: 30 local news program, and, yet, since it is not 
possible to build a year-round audience, we are not able to build this type of 
program under existing FCC regulations. 

The daytime broadcasting argument, shared by a big percentage of the entire 
broadeasting industry in number of stations, is surely good reason. It should 
be given serious and favorable consideration by your committee. 

Sincerely, 
HvucH TuRNER, 
Vice President-General Manager. 


CoLORADO 
Rapio STATION KF'SC, 
Denver, Colo., April 29, 1957. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


DEAR SENATOR MorsE: I, as a manager of a daytime-only broadcast station 
appreciate very much your giving time to the consideration of extended and 
fixed hours of transmission for our type of station. 

There are several ways in which we can better serve the public by being on 
the air for a fixed period of time, but I feel one of the most important is that 
of service to the public along with the entertainment, radio being primarily 
an entertainiment medium. 

The service I have in mind are those things of an emergency nature and public 
interest programs which have to be cut off in many instances in the wintertime 
because of lack of time. It is economically impossible to retain public interest 
program in winter months when the days are short and revenue is lost due to 
being unable to have the time to present sponsored programs. 

We have in the past and will continue in the future to be on the air all the 
possible time whether that time is sold or not. We serve the Latin American 
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public of this area as well as other foreign language groups, but are unable 
to offer any prime evening time due to the constant change in in the signoff hour, 
I respectfully urge your favorable consideration of the proposal of the daytime 
broadcasters. 
Yours truly, 
Levi J. BEAL. 


CONNECTICUT 
BrIstoL, CONN., April 23, 1957. 
Senator WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

DrAr SENATOR Morse: We local daytime broadcasters whose survival depends 
on how well we serve our own conununities deeply appreciate the interest you 
have shown in the very real problem of revising the outmoded regulations that 
force us off the air at the very times of day morning and evening when we can 
be of greatest service to the public. 

We strongly urge revision of these regulations. 

Respectfully, 
Ertc HarcH, President, WBIS 


GEORGIA 
WLET, 
Toccoa, Ga., April 27, 1957. 
Senator WAYNE Morsg, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C, 

DeEaR SENATOR MorSE: As a daytime broadcaster, we are interested in the hear- 
ings to be held relative to the problems of such broadcasters. We, therefore, 
should like to set forth our views in brief form. 

1. At the present time it is possible for daytime stations to sign on earlier 
than sunrise if no complaints for interference are received. One complaint to 
the FCC could cause suspension of broadcasting prior to actual sunrise time. 
This is a danger always hanging over our heads under present laws. With the 
status of radio as it is, morning time is premium time. It would be disastrous 
to lose it. Therefore protection should be given under new regulations so 
morning signon time would not only be set earlier, but would also be protected. 
A great percentage of revenue comes from morning hours. 

2. The public is continually baffled by the variation in signoff times. In 
our case, signoff time comes as early as 5:30 p. m. in December—at the very 
time of the year when there is the greatest demand for our services. Problems 
of personnel, programing changes, etc., enter the picture. The greatest fact 
that bears consideration, however, is that daytimers are not on the air during 
the evening hours when people get home from work to provide programs of local 
interest, such as news, weather, ete., that cannot possibly be provided by dis- 
tant city stations. WLET has two mobile units (planning on a third) for 
extensive local news coverage, but we have to schedule our big newscast 5-5: 30 
to keep it on the same schedule year around. There is no daily paper in 
Toccoa. People get local news by radio. 

With the number of stations now on the air, it is no longer necessary for the 
public to depend on distant skywave signals with their fading and noise for radio 
service. The hours of the daytimers need to be extended because they are the 
stations that are doing the real community service job all over the country. 

Respectfully yours, 
VIRGLE FE, Craic, Manager. 


ILLINOIS 


WAYNE CouNTY BROADCASTING Co. 
Fairfield, Ill., April 22, 1957. 
Senator WAYNE Morss, 
Chairman, Subcommittee on Daytime Radio, 
Washinaton, D. C. 
DEAR SENATOR Morse: It is gratifying to know that the Senate Small Busi- 

ness Subcommittee has scheduled a hearing to look into the problem of daytime 
only radio stations. 


| 
[ 





ble 
ur. 
me 


1ds 
‘ou 
1at 
‘an 


re, 


ier 
To 
ne, 
the 
us 
So 


ed. 


In 
ry 
ms 

act 
ing 
eal 
lis- 
for 

30 

in 


the 
dio 
the 


1Si- 
me 


DAYTIME RADIO BROADCASTING—1957 229 


I am 50 percent owner of two daytime only AM radio stations located in Illinois, 
WFIW, Fairfield, the county seat of Wayne County and WJBD, Salem, the 
county seat of Marion County. I am general manager of WFIW, and I am 
in my 12th year of radio station operation. I have been managing daytime 
stations since 1948. 

The proposed fixed and extended hours for daytimers from 5 a. m. to 7 p. m. 
daily the year round is very important to our operation. Our listeners are 
severely penalized under the present outmoded setup, whereby we sign off as 
early as 4:45 p. m. in November and December, 5:00 p. m. in January, ete. 
People’s habits do not change because the local station must follow a sundown 
schedule of signoff. A constant shifting of news and other programs back 
earlier each month in the fall and winter, and a shift forward in spring and 
summer make for much confusion. 

When WFIW signs off, the people of Wayne and surrounding counties have 
no other primary AM radio signal to listen to. The nearest unlimited AM 
station to Fairfield is a 250-watt station on 1240 kilocycle in Harrisburg, 
Ill., 55 miles south, which cannot be heard at all in this area after sunset. 
No other unlimited AM stations are closer than 70 miles (Evansville, Ind.), and 
these are regional stations with directional antennas, which cannot be heard 
in this area after sunset. The only clear channel station less than 200 miles 
is KMOX, St. Louis, 125 miles west. Its signal becomes very poor in this 
area after sunset, since we are located between their ground wave and sky 
wave. This also holds true for the Chicago, Louisville, and Nashville clear 
channels. Their signals are very undependable, with fading and mush the rule 
rather than the exception after sunset * * * winter or summer, with the finest 
of receivers used. 

Your attention is called to the enclosed map.2. If you draw a line across the 
State of Illinois roughly from just south of Quincy to south of Springfield 
and Decatur, thence to the State line southeast of Danville, and draw another 
line from just above East St. Louis, southeast to the Ohio River immediately 
north of Cave-in-Rock, you will have a big slice of the State of Illinois in which 
there is not one AM radio station operating after local sunset. This is about 
4) percent of the entire State of Illinois, noted to be one of the most pro- 
gressive and modern States in the Union. In this area, there are 16 daytime 
AM stations that sign off at local sunset. This is unpardonable discrimination 
against the rural and town people of a mighty important segment of the 
State, noted for its high level of agriculture and oil production. This is truly 
the farm and oil belt of Illinois. For 3 months of the year, not one AM 
radio station in this large area is on the air after 5 p. m. 

Winter or summer, the average businessman is at work before 8 a. m. and 
does not return home until about 5:30 p. m. In the summer the average 
farmer is in the field from 6 a. m. until 6 p. m. or later, with the exception of 
an hour at noon, when he does most of his radio listening. Our noon hour is 
crammed with farm programing and news, practically a solid hour of talk, 
in order to get the information to the listener while he is at home. When the 
businessman or farmer gets home in the evening with a little time for listening, 
he finds his local station off the air a big part of the year. That is certainly 
not utilizing the frequency to its fullest extent, with a result that the people 
Who make up the backbone of the Nation are severely penalized in their radio 
listening for literally no practical reason at all. 

I trust this hearing will bring to the attention of the American public the 
unfairness of the present restrictions imposed upon the daytime broadcaster, 
who is today closer to the grass roots of America than any other medium of 
communication. 

Sincerely, 
THOMAS 8S. I.AND, 
Coowner and General Manager. 


Retained in Small Business Committee files 
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De Kar Raptio Struptios, INc., WLBK, 
De Kalb, Ill., April 25, 1957. 
Hon. WAYNE MORSE, 
Chairman, United States Senate Subcommittee on Daytime Radio, 
Washington, D. C. 


My Dear SENATOR Morse: As the general manager of daytime radio station 
WLBK, serving people of the De Kalb area with local news, farm and home sery- 
ice and entertainment I wish to make a statement in connection with the Senate 
hearing which will consider the petition of the Daytime Broadcasters Association 
to have fixed hours of operation from as early as 5 a. m. signon to 7 p. m. signoff, 

I became part owner and general manager of WLBK in 1953, after serving most 
of my 33-year radio career as an executive with clear-channel stations WLS and 
WLW. 

Through my experience in operating this 500-watt daytime station, I have the 
definite conviction that a local radio station serving a local area with program 
service definitely keyed to the area can do a job that no major radio station, 
endeavoring to serve the people in several States can ever hope to do. 

As an indication of the listenership that a daytime station like WLBK can 
build, I would like to briefly quote figures from surveys that were made by tele- 
phone this month, by unbiased, disinterested women, who were employed to 
handle a survey by other paries. 

Two hundred twenty-five phone calls were made to homes in De Kalb (popula- 
tion 15,000) and Sycamore (population 6,500). In answer to the question: “What 
radio station do you tune in more than any other?”’—52 percent replied ‘““‘WLBK.” 
In the same survey—78.7 percent stated that they listened to WLBK regularly. 

Calls were made to 125 farm homes of the De Kalb-Sycamore area and of this 
number—63.2 percent stated that they tuned to WLBK more than to any other 
station. A total of 89.6 percent reported listening to our station regularly. 

When it is considered that De Kalb is only 60 miles west of Chicago—and that 
there are 5 Chicago stations operating with 50-kilowatt power, as well as 3 or 4 
other stations in that city that can be easily heard in this area—we have rather 
definite proof that local radio service is of great importance to the people. 

WLBK regularly serves 11,100 families in De Kalb County and the surrounding 
area, according to the A. C. Nielsen Research study made last year. 

This station operates on the regional frequency of 1360 kilocycles—which en- 
ables us to sign on as early as 5a. m., providing other Midwestern stations sharing 
this frequency do not protest. 

We are, however, greatly handicapped during the late fall, winter, and early 
spring months by being required to sign off at sunset. This prevents us from 
providing early evening news, farm markets, weather, and other local radio 
service during very important months of the year. We do not reach many 
farmers, factory, and office workers, and many others who would be assisted by 
early evening local radio service. 

Uneven hours of operation during the year also prove a handicap in arranging 
the hours of our employees equitably. 

It is my sincere hope, as a representative of daytime station WLBK, that the 
Senate hearing will definitely result in a strong recommendation to the Federal 
Communications Commission that the hours of operation of daytime stations 
be extended in order to provide better local radio service throughout the United 
States by the inauguration of fixed hours of operation throughout the year. 

Thanking you, I am, 

Respectfully yours, 
GeorGE C. Bracar, President-Manager. 


WLDS, 
Jacksonville, Ill., April 20, 1957. 
Hon. Senator WAYNE Mokrss, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. OC. 

DeaR Senator Morse: The files of the FCC, Senator Paul Douglas, Senator 
Everett Dirksen, and Congressman Sid Simpson are bulging with correspondence 
and documentary proof of the hardships that have been caused to the residents 
of this area during the past years of expanding need for local radio service. 
There have been many cases where WLDS has not been able to completely serve 
the folks of west central Illinois completely because of the curtailed hours of 
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operation imposed by obsolete FCC regulations. I could submit volumes of 
letters pointing up this fact. I would not blame you if you did not have time 
to read them all, however, I am simply submitting a copy of a recent letter 
to Chairman McConnaughey and a few unsolicited letters.’ 

The facts of the case for WLDS are these: WLDS operates on a frequency 
of 1180 kilocycles, with a power of 1.0 kilowatts. This is a class IA frequency 
and is shared only by clear channel station WHAM in Rochester, N. Y. We 
are limited to daylight hours because of interference with a radio audience 
about 1,000 miles away. There might have been a day when some 300 stations 
served the country that Rochester would have a small audience in this area, 
but that was many years ago. The only time anyone within 200 miles of 
Jacksonville listens to Rochester now is when we sign off the air, and the 
Rochester signal can be faintly heard. 

Most everyone agrees, including clear channel operators if they will admit 
it, that radio is now completely local. TV has completely taken over the chores 
of the clear-channel station. The daytime broadcasters in asking for specified 
hours are being very fair. Actually commonsense indicates that power of all 
stations should be limited to not over 10.0 kilowatts so that all communities 
could be adequately served by radio on a local basis. 

This pretty much is my story. I appreciate your interest in our problems, 
and hope you will be successful in getting the FCC to take early and sensible 
action on our petition. 

Yours very truly, 





R. Kart BaKker, General Manager. 





Mount VERNON RADIO AND TELEVISION Co., 
Mount Vernon, Ill., April 19, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


DEAR SENATOR Morse: This radio station is known as southern Illinois’ most 
powerful radio voice. That is, it has that reputation from sunrise to sunset. 
Outside those hours, WMIX has absolutely no radio voice to try to keep up 
the same level of service as during daytime. Some months we can’t sign on 
until 7:15 a.m. Some months we must sign off by 4:45 p. m. You'll under- 
stand our impatience when we say, “This just doesn’t make sense.” 

Arbitrarily, and without valid reasons under today’s engineering situation, 
the Federal Communications Commission says that, no matter what the neces- 
sity, if radio is needed after 4:45, as above, to serve a local emergency, a local 
cause, it cannot be available. 

Some months we may stay on until 6 p. m. One month each year we may 
stay on the air until 7:30 p. m. But need ignores the seasons. And when 
loeal radio service is needed, it’s needed now. 

The entire story of the plight of daytime radio can be better explained by 
the counsel for the Daytime Broadcasters Association. But I would like to 
point out this additional fact. Our opponents try to make much of the fact 
that we knew we were getting daytime-only grants when we received our li- 
censes. Of course we knew it, but it was all we could get. Had we a choice, 
would any of us in this situation ever deliberately choose daytime only? I 
guess not. We took daytime grants because we could get nothing else which 
would allow us to render service to our people. Sure, we’re unhappy with the 
situation. But our unhappiness is not a recent development. We've been un- 
happy from the beginning, because we have seen that the restriction of our 
operating hours is such a wanton and needless waste of potential service. 

I am enclosing the originals of some letters this station received after we 
brought the situation which exists with relation to daytimers to the attention of 
several local organizations. (Retained in committee files. ) 

We did not ask them directly to support us. We used only a simple statement 
that, if they felt they agreed with our position, we would appreciate their help. 

You will note that these letters are over 2 years old. I could probably have 
returned to these same groups for more recently dated documents. However, I 
preferred to send these older ones along to lend emphasis to the fact that we've 
been trying for a long time to get relief from an oppressive situation. 


1 Retained in Small Business Committee files. 
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Mr. Senator, there is something very wrong in any situation where the only way 
we could help the people of our community in any emergency that might occur 
before or after daylight is to violate a rule of a department of the United States 
Government. 

I thank you, Mr. Senator, for your attention to this presentation. 

Sincerely, 
RAYMOND J. CHENEY, 
General Manager. 


Ravio WMOK, 
Vetropolis, Ill., April 22, 1957 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

DEAR SENATOR: I am writing in connection with the hearing to be accorded the 
Daytime Broadcasters Association before your committee on April 29-80. 

Our station was a charter member of the DBA, and I served for 2 years on the 
association’s board of directors. It has been my firm conviction that we daytime- 
only stations have been depriving our communities of needed service during the 
hours of early morning and eurly evening, because of the present restrictions, 

This station is the only local radio outlet for four extreme southern Illinois 
counties which do not have a daily newspaper, either. Many times during the 
year we are called on to broadcast news and weather conditions, ete., during the 
important periods of the day when we are off the air. Our farm programing is 
necessarily impaired several months out of each year. We cannot broadcast 
news and similar programs during the evening hours on a year-round basis, 
which not only deprives our listeners of these programs, but also is discriminatory 
against the advertisers who sponsor these programs the other months of thi 
year. 

We imaintain local news correspondents in each of the counties we serve, but 
many times we are unable to give proper dissemination of this news because of 
time restrictions. Listeners in these communties find it difficult to understand 
why we must leave the air, ostensibly to protect the signal of some distant 
station which cannot even be heard anywhere in this region. 

As is the case of most stations in markets the size of ours, about 75 percent 
of our advertising revenue comes from small main-street businesses. They 
necessarily must suffer during the months our operations are curtailed, and they 
cannot buy time on another station which serves their markets. Advertising 
between the hours of 5-7 p. m. is so temporary on our station that the advertiser 
hesitates to use it during the months it is available to him. If these hours 
were available to us year round, we would not only be able to serve listeners 
consistently, but also the local advertiser as well. 

We are in operation primarily to serve our listeners. And to be able to 
present the programs we desire to broadcast—at a time when the people who 
want to hear them can hear them—it seems apparent that we must have fixed 
hours of operation, certainly at least from 5 a. m. to 7 p. m. daily year round, 
with longer hours when sunrise and sunset times permit. 

From my own experience as a daytime broadcaster, and from the information 
gathered and studied while a director of the Daytime Broadcasters Associa 
tion, it is clear that every daytime station in the country needs and deserves 
fixed hours of operation to more adequately serve its market. It does not 
appear that any arguments against such operating hours for daytime stations 
can outweigh the need for them. We have in our files—as does every daytime 
station, | am sure—numerous requests and ideas for programs we have not 
broadcast simply because the proper time for such programs was not available 
under the present restrictions. 

Respectfully, 
JAMES H, FIRMIN 


Radio Station WRRR, 
Rockford, Iul., April 19, 1957. 
Senator WAYNE MorRSsE, 


Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 
DEAR SENATOR: Each fall our station receives numerous letters and phone 
calls of complaint when we are forced to reduce our afternoon program hours. 
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News and weather and entertainment programing which has great value to 
our factory people from 4:30 to 6 p. m. must be eliminated during the months 
when weather and road information and holiday shopping information is of 
particular interest to our listeners. 

Many of our retail-merchant advertisers wish to devote the bulk of the year’s 
annual budget to holiday advertising in November and December. These are 
the months in which we now are forced to refuse them advertising time because 
of reduced hours available for programing and advertising. Not only is this a 
handicap to these advertisers who cannot afford year-round advertising or other 
more expensive forms of advertising; it also greatly impairs our standing in 
the community. To many listeners and advertisers we are only a part-time 
operation. 

Because of reduced hours during these winter months and the limited availa- 
bility of time for programing and regular commercial sponsors, we are actually 
forced to reduce time available for public-service programing and announce- 
ments. During regular hours of programing we devote several newscasts and 
a substantial percentage of our available time for announcements to public- 
service causes. Obviously, when we must cram 12% hours of daytime pro- 
graming into less than 11 hours, many features must be eliminated from an 
already full schedule. 

For one-third of the year we are operating on reduced hours and must staff 
our engineering and program departments accordingly. Although we have a 
great demand for program time until 7 p. m., we have not found it practical 
to add additional working hours to our regular staff without impairing their 
morale and efficiency. Further, by the time we have listeners aware of pro- 
grams made available past 6 p. m. in early summer, it becomes fall and we must 
remove them 

Year-round hours from 5:30 a. m. to 7 p. m. certainly would help us provide 
better service to all elements of our population 

WILLIAM R, WALKER, 
General Managery. 


INDIANA 


MT. VERNON BROADCASTING Co., 
Vount yernon, l Dus Lp? il 26, 1957. 
Senator WAYNE MORSE, 
Chairman of Subcommittee on Daytime Radio, 
Senate Office Building, Washington, D.C, 
(Attention: Ben Cottone. ) 

DEAR SENATOR Morse: As manager of a 500-watt daytime radio station lo- 
cated in southern Indiana, I would like to urge passage of the daytime radio 
bill now pending. 

We serve an estimated radio audience of 450,000 people daily in our signal 
area. By having stable hours, we feel we can definitely be a greater public 


service to our community if our hours were set from 5 a. m. ’til 7 p. m. the year 
round. 

I feel this way mainly because, in the winter months, we give road conditions 
for school buses, as well as for the motorist. Also we have a large population 
driving to Evansville, Ind., 20 miles east of Mount Vernon, Ind., to work. By 
going on at an early hour, we can keep these people informed as to news, road 
conditions, and crop reports as they drive to work. Many of our people farm 


in the summer and work in factories in the winter. During the summer 
months, the listeners will soon learn of our stable hours, and will depend on 
certain prograins for information and entertainment. 

With stable hours, there will be no need to shift programs each month. The 
regular listener will not have to hunt on his dial for his favorite radio program. 

I sincerely hope the daytime radio bill will be passed at an early date. The 
Commission will be furthering their public service if this bill is passed. 

Yours truly, 
I. CoURTNEY SMITH, Manager. 
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IOWA 
Rapio StaTION KWPC, 
Muscatine, Iowa, April 22, 1957. 
Senator WAYNE MoRSsE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

DEAR SENATOR Morse: When KWPC went on the air in 1947 the only available 
frequency for this area, according to our engineers, was the present one of 860 
kilocyecles. Since that time the limitations imposed by the daytime regulations— 
sunrise to sunset—have grown increasingly serious with our operation. 

The major expense is that of personnel. And you are well aware of the 
gradual and consistent rise in salary levels. When we must curtail our opera- 
tions during the winter months so that we cannot remain on the air after 4: 30 
p. m. in the afternoon, our income is greatly affected. We have earnestly tried 
to service our listeners, but the changing times of newscasts, weather informa- 
tion, market reports, as we shift from one season to another, greatly hampers 
listener service. Well-trained people are necessary for this type of work—but 
of course during winter months we lose much of their value. 

The whole radio picture has changed so radically since these daytime regula- 
tions were first drawn up—the local station has risen in importance to tremen- 
dous proportions. But we are hindered greatly by these outdated regulations, 

We sincerely offer your committee every help we can possible give. With 
small-business men making up the great bulk of the daytime station manage- 
ment, stabilized broadcast hours from 5 a. m. to 7 p. m. will give them a real 
help. And millions of listeners throughout the country will be able to count 
on a consistent radio service. 

Sincerely, 
GEORGE J. VoLGER, General Manager. 


KANSAS 


THE SEwArRD CouNTy BROADCASTING Co., INC., 
Liberal, Kans., April 25, 1957. 
Senator WAYNE MokrsgE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

DEAR SENATOR: We submit the following statement in support of Daytime 
Broadcasters Association request for regular hours for daytimers: 

KSCB is the only radio station serving Liberal, Kans., and the trade area of 
which it is the center. The only other daytime reception in the area are other 
local stations which in a like manner serve their towns and communities on 
the same local basis that KSCB serves Liberal. These stations are located at 
Dodge City, Kans. (80 miles away), Garden City, Kans., (65 miles away), 
Guymon, Okla., (40 miles away) and Perryton, Tex., (50 miles away). Each 
of these stations spend their entire efforts serving their own towns and pro- 
moting their communities as trade centers, thereby offering nothing of value 
to Liberal. 

Therefore, the only radio service that is of benefit to Liberal is KSCB, which 
is a necessary service to our city if Liberal is to maintain its position as the 
trade center of its area. KSCB provides for Liberal and surrounding area, 
local service in news, weather, sports, and entertainment plus innumerable public 
services which are either of benefit or a manner of protection for its coverage 
area. In weather alone, the nearest United States Weather Bureau is contacted 
direct twice daily for forecasts drawn specifically for Liberal and vicinity. It 
has on many occasions broadcast tornado and storm warnings issued by the 
Weather Bureau, giving the best information available on conditions which 
could very likely cause great loss of property and even life. KSCB is the only 
outlet that can get this information about our local area to the public. 

We serve our public schools by announcing school closings because of weather 
or storms, in many cases advising parents that school will be dismissed early, 
for instance, because of a blizzard, so that the parents can protect their chil- 
dren by calling for them early or seeing that they have a means to reach home. 
Also meetings at the schools in the area are announced and many school pro- 
grams broadcast to better acquaint the area of what their schools are doing. 
School sports are also broadcast whenever possible. 
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Public service is also given to our city such as a year or so ago during a 
water shortage in our city. The people were advised throughout the day to 
conserve water until the cause of the shortage was corrected, thus preventing 
a complete breakdown of water service during the emergency. We have helped 
locate missing persons and people who have moved to our area whose address 
is unknown, when the police have requested it. 

We serve our local churches with a regular schedule of programs. We serve 
all the charitable organizations in their drives for funds as well as serving to 
promote the betterment of our city and area by any organization. Any of these 
services would not be available to Liberal and its surrounding communities 
if the other stations mentioned above were depended on for this service because 
their main interest is serving their own local communities. 

Regional and clear channels stations that can be heard at times in Liberal 
offer no local service whatever and in a great many cases no better programing. 
It has been shown by surveys that local people listen to their local station because 
they want news, information, and activities of local interest. Therefore, the 
regionals and clear channels offer very little to be desired by local communi- 
ties, which in the case of Liberal, the nearest clear channel would be 350 miles 
and the nearest city stations are 160 miles. Because of the peculiarity of this 
area, reception from these stations is poor and cannot be relied upon, again point- 
ing out the importance of local service. 

In our several years on the air, KSCB has received many certificates of com- 
mendation for its public service to the area such as: Liberal Junior Chamber of 
Commerce, Liberal American Legion, Liberal American Legion Auxiliary, Liberal 
Boy Scouts, Liberal National Guard unit, Liberal Reserve unit, the city of 
Liberal, various civie clubs, all organizations such as the Red Cross, March 
of Dimes, Cancer, Heart Fund, Community Chest, Epworth Hospital, and the 
like. 

On the mention of the hospital, we have on numerous occasions requested 
and obtained blood needed by the hospital in emergencies. We are at all times 
available for public service to our local community and are used and de- 
pended upon by them. 

The additional hours requested by daytime broadcasters would, in our par- 
ticular case, add time at the end of the day when it is most important that 
service be rendered, as many storms and tornado warnings are issued late after- 
noon and early evening, which is important because of the nature of this area. 
Also would make it possible to announce school closings which happen fre- 
quently because of storms, much later in the day than at present. It would give us 
additional time to be of service in case of other emergencies which might arise. 
As a specific and recent example, the severe blizzard which struck our area 
March 23 last, we stayed on the air until 7:30 p. m., giving instructions to the 
public as requested by the schools, various organizations, police, highway patrol, 
ete., and were able to take care of the emergency need by that time. We also 
wish to note that in staying on until 7:30 p. m. under emergency circumstances, 
we have had no reports whatever of interference with other stations. There- 
fore, we can see no reason why the 7 o’clock hour proposed by daytime broad- 
easters would cause any particular reception disturbance in our area and 
would be of great value in giving better service, information and protection 
thereby when called upon. 

It would make it possible to schedule our evening news at the same time the 
year around, thereby improving our service to our local community. It would 
also make possible greatly improved programing and eliminate the necessity 
of dropping certain programs during the winter months because of lack of time. 
It would give us more time for local sports and other broadcasts of local interest 
such as school programs. It would make it possible to have our evening weather 
broadcast at the same time the year around, thereby offering better service to 
our area. It would also make possible a better scheduling of advertising and 
more satisfied clients because of a more regular service which would add to the 
value of their advertising; and, of course, the only radio advertising service 
available and beneficial to the businessmen of Liberal and the surrounding area 
is KSCB, which offers the only means of reaching the entire trade area, of which 
Liberal is the center. 

We trust the above information will help show the need for radio service by 
local daytime stations until regular signoff hours daily, since only local informa: 
tion and news is of interest and help in any particular locality. 

Yours very truly, 
LEon 8S. SALATHIEL, General Manager. 
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KENTUCKY 


PIONEER BROADCASTING Co., INC., 
Harrodsburg, Ky., April 25, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

DearR SENATOR: As you are aware the United States Senate Small Business 
Committee has set April 29 and 30 as dates to hear facts on the problems of the 
daytime radio stations of the Nation. 

This hearing has been long sought by the Daytime Broadcasters Association, 
which represents many of the 1,000 daytime radio stations in the United States. 

Our station, WHBN, is one of these daytime radio stations, and we would like 
to be assured that our position is wholly presented. It seems that the problem 
itself is really that the 50,000-watt stations are trying to enforce the FCC ruling 
of 30 years’ standing that daytime stations are to sign on at sunrise and sign off 
at sundown. Because of this ruling daytime stations are handicapped, in the 
public service they provide, for these reasons: 

(1) In the winter months, people are not home from work when daytimers 
must sign off. Present FCC rules deprive millions of Americans of service from 
their own local radio stations. 

(2) Nine hundred daytimers must go off the air when needed most by the 
public and advertisers. 

(3) The public-service programing is hindered in that large, distant stations 
cannot render local service, about school busses not running because of icy roads, 
nor provide local hurricane, forest fire, or other warnings necessary to protect 
property and lives in local America 

(4) Local radio stations provide local farm and business news and unlimited 
public service, in the early morning and late evening hours. 

In the public interest we feel that convenience and necessity require that 
the FCC amend its rules and regulations to authorize daytime operation for all 
daytimers from 5 a. m. (or sunrise, whichever is earlier) to 7 p. m. (or sunset, 
whichever is later). It is very important to the citizens of our coverage area 
that the FCC ruling be amended so that we may continue to offer publi 


service programing at a time that’s convenient for the rural listeners and small 
business men alike. 
It is impossible to express in a letter the urgency of the situation confront- 


ing the daytimers of the United States. 
May we count on your support? 
Thanking you in advance, I am 
Very truly yours, 


WKYW, Rapio Kentucky, In¢ 
Louisville, Ky., April 25, 195 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

The following statement sets forth WKYW’s need for extended and fixed hours 
of operation: 

WKYW has for 10 years been very alert in providing public service to our 
community even with our restricted and varying hours of operation, provided 
in our license from the FCC. We eagerly handle emergency situations of our 
community such as tornado warnings, storm and weather conditions, school 
bus information, floods, information to industrial workers, etc., etc. as our time 
on the air will permit. 

If we were granted fixed and extended hours we could render our listeners 
a much greater public service on a uniform basis throughout the year. At 
present we cannot reach the farm audience the early morning and evening 
industrial workers, except for a short period in midsummer operation. WKYW’s 
transmitter house is located in the Ohio River bottoms on the edge of Louis- 
ville. It is built to float, since Louisville does have floods from time to time. 
It did float a few years ago (in 13 feet of water), and upon request to FCC, 
WKYW was given special permission to broadcast day and night for the dura- 


tion of the flood, giving river tage, rate of rise (and fall), Weather Bureau 





urs 


ur 
led 
ur 
ool 


me 


ers 


DAYTIME RADIO BROADCASTING—1957 237 


predictions, and official warnings and instructions to the public for meeting the 
emergency. Of course, this was an emergency, but with fixed and extended 
hours of operation, WKYW could provide a consistent listening post of all local 
flood conditions. 
F.. EUGENE SANDFORD, 
President-Treasurer. 


Rapio STATION WNGO, 
Mayfield, Ky., April 25, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

HONORABLE Sir: In considering the plight of daytime radio stations please take 
into consideration these factors that justify our request for fixed hours of 
operation. In our particular community more than 25 percent of our population 
is employed in industry. Some months of the year we lose contact with these 
people in the evening after they are off from work. There have been occasions 
when information to their interest could have been presented to them had we 
been on the air. The most recent occasion which was January 27 and 28 of 
this year when the ice condition struck our immediate community. We were 
unable to tell the folks of road and ice conditions in the late afternoon and 
evening. 

Since many farm chores recur at least twice daily we have found these to be 
good times to reach farmers with weather conditions and other farming news 
and educational features. Again in winter as our broadcast day is shortened we 
are unable to perform this service. 

Ve believe that our effectiveness as a force in our community can be improved 
if our operating hours are stabilized since in this way people in our area would 
know when to find our signal. It has been our experience that most people 
identify our operating hours with our earliest signoff period. It has been very 
difficult to educate our potential audience to our continually changing hours of 
operation. It means that we lose listeners that we could serve. This in some 
cases helps to shunt them to other broadcast stations, perhaps not in our im- 
mediate area. This might cause them to not get some possibly vital information 
that might be broadcast by our station such as tornadoes, floods, or other weather 
reports 

Today most listeners search for the station with the least interference nearest 
their community and so we feel technically there would be no great increase in 
interference caused by fixed hours of operation for daytime broadcasters. 

In addition fixed hours of operation would permit us to more effectively use 
our personnel. It is entirely possible our wage scales could be raised and it is 
very likely it would mean additional employment. This, of course, improves the 
economy of our area. 

It is our fervent wish that your committee will act favorably on and support 
to the fullest the request of daytime broadcasters for fixed hours of operation. 

Sincerely, 
T. E. Brewer, President. 


WZIP Rapto, 
Covington, Ky., April 26, 1957. 
Hon. WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

DrAk SENATOR: We urgently request your consideration of the daytime radio 
Stations’ request for the fixed hours of operation as requested by the Daytime 
Broadcasters Association. 

In past years we have sent such requests directly to the FCC accompanied by 
letters from the superintendents of the many school districts in the northern 
section of Kentucky.’ When they need our help most, during the winter months, 
Wwe are not on the air in time to help with weather and school bus bulletins. 

We have tried—and we feel that we have done a real public service job for 
northern Kentucky. But public service costs money, engineers, recording equip 
ment, announcers, travel expense, all add up to thousands of dollars each year. 
And, frankly, we have had to greatly reduce this local public service because 
we couldn't afford it. With no early hours in most menths, we are in a bad 
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competitive position and miss much potential revenue which would help 
materially. 

We believe that we would interfere with no other station, especially the 100 
kilowatt Mexican station on the same frequency. So we respectfully ask that 
you give consideration to our plea for help in setting up a better and more 
serviceable operation. 

Yours truly, 
WZIP, Inc., 
ARTHUR EILERMAN, President. 


LOUISIANA 


NORTHWEST LOUISIANA BROADCASTING CORP., 
Shreveport, La., April 27, 1957. 
Senator WAYNE MorszE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


DEAR SENATOR MORSE: Please accept this statement as our feeling as the jus- 
tification and urgent need of fixed, extended hours in order that we may better 
serve our listeners. 

Radio Station KANYV is not only a daytime broadcast operation, but is the only 
radio station in the Ark-La-Tex area, which broadcasts its entire schedule of 
programs especially to the Negro population. All of our air personnel are 
Negroes. The entertainment portion of our programing consists of Negro spir- 
ituals, religious material and other favorite music. The service portion of our 
programing consists of news, weather reports, home and farm information, as 
well as educational and civic activities. The Negro population of the Ark-La-Tex 
area averages approximately 40 percent of the total population, which is some 
600,000 people. Recent surveys, made by prominent service organizations, show 
that KANV has a consistent listening audience among the Negro population. 
Because of the nature of the specialized service of this station, these people 
depend on KANV for practically all of their radio. 

We, as operators of a daytime station, will sincerely appreciate your com- 
mittee giving full consideration to the request contained in the petition sub- 
mitted to you. 

Cordially yours, 
GLENN V. WILSON, Managing Director. 


UNITED STATES SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
April 5, 1957. 
Hon. JoHN J. SPARKMAN, 
Chairman, Senate Small Business Committee, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR: I am enclosing a letter that I have received from Mr. Ralph L. 
Hooks relative to the hearings, which I understand are to be held on April 29, 
on problems of daytime radio operators. 

I would appreciate it if you would incorporate this letter in the testimony you 
will receive in this connection. 

With kindest regards and best wishes, I am, 

Sincerely yours, 
ALLEN J. ELLENDER, 
United States Senator. 


KDLA, SABINE BROADCASTING Co., 
Deridder, La., April 2, 1957. 
Hon. ALLEN ELLENDER, 
United States Senator, Washington, D.C. 

Sime: The National Association of Radio & Television Broadcasters (NARTB) 
recently made a proposal to congressional committees for exemption of small 
market radio broadcasters from the overtime provision of the wage-hour law, 
that is, all markets falling outside of standard metropolitan areas. 
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Of an entirely different nature Senator Wayne Morse announced a few days 
ago that a special Senate Small Business Subcommittee will open a 2-day hearing 
April 29 on problems of daytime radio stations. It is our understanding that 
the committee will consider complaints by small daytime stations that the Federal 
Communications Commission has failed to act on the small daytime stations’ 
request for extended hours of operation “despite the fact that the issue has been 
before the Commission for more than 10 years.” Daytime stations are seeking 
to extend their hours of operation from the presently sunrise-to-sunset authori- 
zation, to from 5 a. m. or sunrise (whichever is earlier) to 7 p. m. or sunset 
(whichever is later). Other members of the committee are Senators Alan Bible 
and Andrew F. Schoeppel. 

As daytime broadcasters with several small market stations, it is our feeling 
that both of these matters are of vital importance to the public as well as to the 
smaller stations, both requiring affirmative action. 

The NARTB proposal and extension of daytime stations’ hours of operation 
are both financially sound and highly practical in every respect. Every broad- 
cast station is dedicated to operate in the public interest and with exception of 
a few isolated conditions which might exist every station strives to fulfill this 
moral obligation. The smaller stations hold an equal responsibility for proper 
service to the public and its advertisers as the larger stations in metropolitan 
markets. The smaller stations in nonmetropolitan markets are confronted with 
the same problems and public service responsibilities as the more powerful sta- 
tions in larger markets; whereby the small stations are confronted with a limited 
potential revenue and the larger stations, especially those in larger markets, 
have an almost unlimited revenue potential. This, plus the obstacle which 
must be overcome by daytime stations of not having the privilege of using many 
important hours several months of the year to serve its populace and its adver- 
tisers. This also means a reduction in revenue for almost any daytime station. 

Although the more powerful stations provide some kind of service to most 
areas of the country, it cannot be denied that these stations at a distance fail to 
provide the type of broadcast service which is of utmost importance—local 
service. After all, it is local broadcast service and the need for same that 
justifies the installation of small broadcast stations on a highly local level in 
smaller towns. By the small daytime stations being denied the privilege 
of operating during the requested period of from 5 a. m. to 7 p. m., it results 
in these stations’ populace being served by distant stations that cannot possibly 
provide the proper type of broadcast service to that particular area or any 
other distant area. This policy deprives the local small businesses of the right to 
advertise in their particular markets at some very important hours, and denies 
the listeners the benefits of local news coverage and other events of an entirely 
local nature which can be provided only by the local station. 

About two-thirds of the radio broadcast stations in the United States today 
and about 25 percent of the television stations are located in nonmetropolitan 
markets. As already pointed out, these stations which represent an overwhelm- 
ing majority of the broadcast stations in this country are greatly handicapped by 
falling under the overtime provision of the wage-hour law. The proposal pre- 
sented by the NARTB to the congressional committees can best explain this 
situation. 

These two issues, sir, are of vital importance to enable the many daytime sta- 
tions and stations in smaller markets to better serve their listeners, and we plead 
for your deep consideration and your invaluable support. 

Respectfully, 
RAPH L. Hooks. 


MAINE 


WEST, NortHEerN Broapcastine Co., 
Caribou, Maine, April 22, 1957. 
Senator WAYNE Morsk, 
Chairman, Senate Subcommittee Investigating 
Request of Daytime Broadcasters, Washington, D.C. 


HONORABLE Sir: I am writing to you in the interest of we daytime broadcasters 
who are presently curtailed and limited in our broadcast day by outmoded and 
antiquated Government regulations. 

In Caribou, Maine, we at WFST, I believe, have the earliest signoff time in the 
United States during the month of December at 3:45 p. m. This inconsistent 
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signoff time varies from month to month and constantly keeps our listeners 
wondering what radio hours they will have available for listening from our 
station. This makes it very inconvenient for advertisers and a community 
dependent on its radio as a means of communication. It makes it extremely 
hard for management to control working hours of personnel and still operate on 
any kind of decent budget. 

We feel that as daytime broadcasters when we ask for standardized hours 
we are not asking for the world with a fence around it but merely for some 
relief from laws that have outlived their usefulness many many years ago. 
Today local radio is the only means of communication whereby a citizen can 
find out quickly what is going on in his own home town. 

I had the pleasure of hearing you speak in Chicago, and I sincerely believe 
that you are earnest in your efforts to help the small-business man fight his never- 
ending battle in Washington. You, honorable sir, in my estimation are far- 
sighted enough to lift this stigma with which we are faced and let us become 
standardized from 5 a. m. to 7 p. m., on a year-around basis. We feel that we, 
as community spirited citizens, as disseminators of pertinent information, and 
having a moral obligation to serve Loring Air Force Base in Limestone, a large 
Strategic Air Command base, plus our local communities, serving in all 
230,000 of our American citizens, should be able to at least offer them stand- 
ardized programing times. 

As you realize, we have severe weather conditions in our area in the winter time 
with snow oftentimes drifted in places to a depth of 6 feet. This causes a great 
deal of hardship to some of the communities which we serve. When the people 
in those communities can listen to their radios and get road condition information 
when the State police can disseminate that information through our station, and 
when Loring Air Force Base can call on us to help them in times of need such as 
school notices, accidents, or locating personnel, we feel it is the least we can do to 
afford them these free community services, if possible. We have had several 
hundred inquiries wondering why we are limited in broadcast time and unable 
to serve these areas as our local people feel they should be served. 

We are depending on you, Senator Morse, to give us an answer for which we 
have waited 10 long uninformed years, and we are waiting to see the results of 
your fine work in behalf of well over a thousand small-business men operating 
the country’s local radio stations 

Sincerely, 


Evey SreveENS, General Manage 


MARYLAND 


STATEMENT OF M. H. BLUM, PRESIDENT AND GENERAL MANAGER OF WANN, ANNAP 
OLIS BROADCASTING Cori 


jnnapolis, Md., April 26, 1957 
The change in sign-on times each month, occasioned by present daytime-only 
operating hours from local sunrise to local sunset represents a continuing problem 
both in service rendered, and administrative details. 
During May, June, and July WANN signs on at 6 a. m., e. d. s. t In August, 


6:15 a.m.,e.d.s.t. In September, 6: 45 a. m., e. d. s. t In October, 7: 15 a. m,, 
e. d. s. t., except October 27, 28, 29, and 30, when we sign on at 6:15 a. mn., e. s. t. 
In November, sign on is 6:45 a.m.,e.s.t. December, 7:15 a.m.,e.s.t. January, 
4ia0 a. m., e. 8. I February, 7 a. m.,e.s.t. March, 6:15 a. m., e. s. t Apr 


6 a.m.,e.s. t., except 6: 30 a.in., e. d.s. t., April 29 and 30 

Thus, during 2 months, April and October, we sign on at two different times 
each month It is apparent that for our morning audience, it is a case of not 
being able to offer a dependable year-round morning service, especially during 
the early morning hours in winter months when our local and county schools 
cannot depend on WANN facilities for dissemination of no-school announcements 
occasioned by inclement weather and/or road conditions. 

During the 4 worst winter months, WANN sign off is at its earliest times, viz, 
November, 5 p. m.; December, 4: 45 p. m.; January, 5 p. m.; February, 5:45 p, m 
This station can offer no regular weather service during these afterwork hours, 
to the large automobile radio audience, homeward bound on the many expressways 
throughout the counties between Baltimore and Washington. 
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Changing sign on and sign off hours as set forth, make it most difficult to build 
and serve the listening audience during some of the largest and most important 
radio listening periods. These early morning and early evening hours can be 
termed the major times in which a radio station reaches its local audience. The 
tuning by local listeners to out-of-city, or out-of-State radio services, in itself 
does nothing to enhance a local radio station’s prestige in the minds of its local 


area 


WANN, ANNAPOLIS BROADCASTING CORP., 
innapolis, Md., April 27, 1957. 
Re Daytime Broadcasters Association 
Mr. BENEDIcT P. COTTONE, 
Cottone & Scheiner, Attorneys, 
Washington, D.C. 


GENTLEMEN: In response to DBA special bulletin dated April 19, we are for- 
warding herewith our written statement as requested by Mr. Livesay’s bulletin. 
Attached to the bulletin was a 1-page questionnaire which was to be com- 
pleted and forwarded to your office. Unfortunately, the completed question- 
naire was mislaid by my secretary. If your office desires, please forward a 
blank and we will return it without delay. 

It goes without saying that as a member of DBA we are in complete agree- 
ment with the association’s aims with respect to sign-on and sign-off hours. 

It nay interest your office to learn that several years back we wrote to our 
dominant station, WOWO, Fort Wayne, Ind., asking their permission to allow 
us to sign on 15 minutes earlier in December and 30 minutes earlier in Janu- 


¢= 


ary Licensed signon times were December, 7: 15 a. m.: January, 7:30 a. m. 

This earlier signon is (or was then) possible so far as the Commission was 
concerned, if the dominant station (WOW) gave permission. We were re- 
fused on the grounds of “interference” to their (WOW®O) farm service. 

This sort of thing might have been understandable many years ago when 
there were a comparative handful of radio stations, but with radio’s local 
character today—with the adoption by even the largest stations of the inde- 
pendent radio station programing techniques—(and I could go on in this 
vein ) vhat kind of sense does it make to believe that any radio station today 
is concerned with serving a rural area several hundred miles distant from its 
principal city. 


It's time to make some changes in outmoded engineering rules. I've operated 
and managed WANN for over 10 vears, and now I find our morning audience still 
ant keep up with our “now we're on—now we're not” signon and signoff 
time We take a beating in programing, undue preoccupation with schedule 
change and worst of all, a fluctuating morning and evening service which just 
does make sense by) mtemporary radio station operation 


Very truly vours, 
M. H. Btu 


President and General Manager. 


WLMD. Kry BroapcastinGe Corpe.. 


Baltimore, Md., April 25, 1957 
Senator WAYNE Mors! 
} rman, Subcommittee on Daytime Radio, 
Washington, D. ¢ 
DkAR SENATOR Morse: For almost 10 years now, we have been operating 
WBMD under the severe handicap of daytime operation. In spite of this 


handicap, however, we have established our station: and we believe we are nov 
avery important part of this community. 

We have allocated a generous portion of our time to pubie service, and we 
have never used this time for commercial purposes. 

We definitely and seriously need fixed hours of operation in order to cope 
with the severe competition that exists in our business today In a major 
market such as Baltimore, it is necessary for us to maintain our programing 
on a level consistent with the programing level of the full-time stations. 

In other words, our announcing staff, our women’s program, our sports pro- 

] 


gram, our disk-jockey shows, and all of our public-service programs must r¢ 
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main on the same general level of the full-time stations in order for us to 
secure enough business to stay in operation. These programs, delivered with 
the proper personnel and production, are expensive to maintain; and yet, we 
are faced with the terrible prospect of losing all of our business before 7:30 
a.m. and after 4:45 p. m. during the winter months. All of this business must 
be resold every spring in order for us to maintain a profit position. 

I should also like to point out that this handicap is profoundly aggravated by 
the fact that it is extremely difficult to secure radio business in the summer 
months: it is much easier to secure radio business in the winter months. You 
will find that this condition is completely and continuously present in the oper- 
ation of practically every full-time station in the United States. 

In other words, the full-time stations will practically always show a much 
better income during the winter months than they will in the summer months, 
We, as a daytime station, are not only handicapped by a serious shortage of 
operating hours, but we are further handicapped by not having the hours during 
the winter months, at a time when they are so sorely needed. 

In addition to this, there are many clients who will never buy a program on a 
daytime station in Baltimore before 7: 30 a. m. or after 4:45 p. m. even during 
the summer months, because they know they will lose their broadcast time 
during the winter months. These clients know that radio listeners build very 
rigid listening habits ; and if they cannot keep the same time for their program, on 
a year-round basis, they will not buy the station at all. 

This has proved to be a tremendous handicap in the development of new 
business ; and it will be a continuing problem, which can never be solved, except 
through the granting of fixed hours of operation to the daytime stations. 

Fixed hours would allow for uniform operation throughout the year and 
would be considerably more conducive to operating a station in the public 
interest and to serving the community more consistently with more actual time 
devoted to public service. At the same time, it would allow daytime stations to 
establish themselves on a more firm economic foundation and place them in a 
much better comparative position with the full-time stations. 

Thus, it would seem to me, the whole broadcasting industry would be con- 
siderably strengthened, and communities all over the country with daytime 
stations would be served with more consistent public-service programs than 
they are today under the existing handicaps of late sign and early signoff 
times. 

Certainly, this is an important and interpretive problem for the Commission 
to consider at the earliest possible moment. 

Sincerely, 
H. SHELTON Earp, Jr., 
General Manager. 


MASSACHUSETTS 
WBMS, Boston, 
Boston, Mass., April 29, 1957. 
Senator WAYNE MoRsE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


DEAR SENATOR Morse: First of all may we sincerely thank you for the oppor- 
tunity to voice our opinion on the proposal for fixed and extended hours for 
daytime radio stations. This action would, without a doubt, greatly improve our 
ability to better serve our listening area. 

As you are aware, during the winter months of December, January, and 
February, we must sign off at 4:15, 4:30, and 5:15 p. m., respectively. Fixed 
and extended hours would be a help to the community as it would enable us to 
better serve our listeners with emergency information regarding storms, blizzards, 
frost warnings, road conditions, school information, farm coverage, information 
to industrial workers and civil organizations, ete. 

In the course of a year, our signoff changes a total of 12 times. During the 
earlier signoff months, we are compelled to disappoint our listeners by either 
having to switch the time of their favorite program or eventually eliminating 
the program entirely. As this oftentimes proves annoying to radio listeners, we 
believe the consistency of fixed hours would not only benefit the listeners, but 
the entire radio industry as well. 
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We strongly feel that the proposal for fixed and extended hours for daytime 
radio stations would give us a chance to better serve the community—and, after 
all, isn’t this why we are here? 

Yours very sincerely, 
NORMAN FuRMAN, Managing Director. 


WORL, Pirerim BRoavcastIne Co., 
Boston, Mass., April 29, 1957. 
Senator WAYNE MoRSsE, 
Subcommittee on Daytime Radio, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR Morse: I join with my fellow daytime radio broadcasters in 
pleading for support for fixed and extended hours for daytime radio stations. 

In the years since the Communications Commission established operation pro- 
cedure for radio stations, the medium has undergone numerous changes, while the 
rules governing it are still the antiquated rules of many years ago. 

In the early days of radio, with relatively few stations in operation, so-called 
powerhouse stations were used to service wide areas of the country. That situa- 
tion has changed completely today and we find radio a purely local situation 
with local radio stations highlighting the needs of its own community. The 
country no longer looks solely to the power stations for supplying community 
needs and if daytime broadcasters are to properly service the areas in which 
they are established, it is necessary that their hours of operation be extended 
according to the request of the Daytime Broadcasters Association. 

As the listeners look to us to satisfy their community needs during the day, 
so must they look for us to satisfy their needs, particularly during the seasons of 
the year when frost warnings, storm warnings, school-postponement informa- 
tion, flood coverage, information to industrial workers, public-affairs postpone- 
ments, etc., are of paramount importance. 

A daytime radio station cannot be expected to perform in the public interest, 
convenience, and necessity if the governing body demanding that it operate in 
that capacity limits its ability to perform the functions by preventing it from 
doing its job during the most important hours of the day. 

It is evident from the fact that daytimers have had to bring their case to the 
United States Senate that the FCC has not given this matter the serious attention 
it merits and we pray that your committee will look favorably upon our request 
to serve our communities better than we are now in a position to do. 

Thank you for your attention to this matter. 

Very truly yours, 
ARTHUR E. HAtey, General Manager. 


STATEMENT OF J. G. QuILL, MANAGER, RADIO STATION WPEP, TAUNTON, MASS. 


WPEP and the audience it serves wish to go on record as in favor of fixed 
hours for daytime broadcasting stations. A partial service in any business is 
little better than no service at all. In the transportation business for example, 
continuing cutbacks in service has the direct effect of reducing dependency 
on this service. Since other means are found for transportation the service still 
left gradually is forgotten, found inadequate, or even unnecessary. The same 
is true when this radio station’s hours are curtailed particularly during fall, 
winter, and spring, the hours of which we are deprived are the most important 
of the day. It is in the early morning hours that important news, local and 
world, is eagerly awaited. It is then that local weather conditions need to be 
broadcast. Loss of these early morning and late afternoon hours in wintertime 
deprives the advertiser of a large section of listening audience; resulting in loss 
of sales to him, loss of considerable revenue to the station, and loss of listening 
audience. Regular tune in is substantially reduced. Reduced hours give com- 
munities served by daytime stations only partial service. This station has 
found that its winter schedule already severely restricts its service to the com- 
munity, both in the morning and early evening. Every effort should be made 
to expand this winter schedule. The present winter operating hours deprive 
this group of early morning local news, weather, and traffic conditions. During 
the most important part of the year this group (largely male) is deprived of 
shopping information. Many of these commute to other cities and cannot listen 
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at all during November, December, January, and February. Many listeners 
and advertisers tend to believe a daytime station is less important because it 
cannot broadcast after sunset or before sunrise. This results in loss of prestige. 


Fixed hours would help save this 
J. G. QUILL, Manager. 


MIDDLESEX BROADCASTING CoRP., 
Cambridge 38, Mass., March 13, 1957. 
Hon. JOHN J. SPARKMAN, 
Senate Office Building, Washington D. C. 

DEAR SENATOR SPARKMAN: The past 10 years have seen many changes take 
place in the American system of radio broadcasting. Probably the most sig- 
nificant development has been the dramatically demonstrated fact that the aver- 
age American radio station is a community proposition. More than ever before 
the broadcaster finds himself firmly tied to the people, geography, and business 
of his local community. In some instances this community may represent an 
area only 10 or 15 miles in diameter while in others it may be as large as 50 
miles. In any event the broadcaster who fulfills his public service obligation 
and at the same time operates a Successful business enterprise must become an 
integral part of the community he serves 

Che reason for this letter is to point out that hundreds of American radio sta- 
tions are being hindered in their efforts to provide public service and operate 
as successful business enterprises by an arbitrary set of circumstances created 
many years ago when the existence of Only 500 or 600 radio stations in the 
whole Nation seemed to indicate that only a chain of high-powered, carefully 
protected radio stations could insure that every citizen of the United States 
would receive Some radio service. Today with over 3,000 operating stations 
some in towns having populat ions as Inali as 0,06 or 4,000 people ihere is 
no citizen of our land who cannot receive at least one or more radio signals. 

The hindering circumstances mentioned above are those acts of the Federal 
Communications Commisison which set up a system of clear channel frequency 
assignments manly years ago. Under these regulations only a very few stations 
in the entire Nation are allowed to use certain frequencies, while at the same 
time they are authorized maximum power—as much as 50,000 watts. It is 
actually true that there are certain frequencies on which only one radio station 
in the whole United States is allowed to operate. Seven hundred and twenty 
kilocycles is an example. It is the exclusive property of WGN in Chicago. The 
nequity of this type of situation and its obvious obsolescence have been a matter 
of great concern to the broadcasting industry for 10 vears now. 

The Federal Communications Commission has licensed hundreds of stations 





to operat on certain of these protected frequencies but restricts the to 
operating during daylight hours. In other cases the present rules allow her 
stations to operate on these frequencies but restricts them to very low power; 
r, as in the case mentioned above, the Federal ¢ imunications Commission 
ply allows for no other sharing of these valuable frequencies 
There have been many discussions between industry groups and the Federal 
Communications Commission over the past 10 vears There have been many 


petitions by individual radio station owners and there have been many pledges 
of action by the Federal Communications Commission but yet after all this time 
there has been no definitive action taken 

This is an appeal to you from a broadcaster and from a member of the Day- 





time Broadcasters Association to take whatever steps you might to bring our 
into the light for a final determination of some kind. Most of the 





grievance 


Stations affected are in the small-business category and cannot afford expensive 


Washington representation. Most of us employ some 7 to 17 people 

As you are probably aware, a subcommittee of the Senate Small Business 
Committee was appointed last vear to look into the plight of the daytime broad- 
casters. We have been promised that hearings will be held in the near future. 

We earnestly request that you take as much interest in this matter as your 
busy schedule will allow and that you urge the Federal Communications Com- 
mission to take action with the least possible delay We feel that 10 vears is 
long enough to sit on this problem 

If you have need of any other information, it can be readily attained by con 
tacting the undersigned or Mr. Richard Adams, president of the Daytime Broad- 
casters Association at WKOX, Framingham, Mass 

Sincerely, 
WALLAC DUNLAP, General Manager. 
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STATEMENT OF STATION WTAO, CAMBRIDGE, MASS., TO THE SPECIAL SUBCOMMITTEE 
ON DAYTIME RADIO BROADCASTING OF THE SENATE SMALL BUSINESS COMMITTEE 


1. The tremendous need for increased and fixed hours in the case of WTAO, 
Cambridge, Mass., is felt in two differnet ways: 

(a) Economic—wWhile almost any daytime radio station can present an alarm- 
ing story of economic loss, WTAO’s is even more serious because of its proximity 
to one of the Nation’s major markets. Thus, this operation loses not only the 
revenues which all daytimers lose since the switch in emphasis to early morning 
sales and the losses incurred after 4 p. m. during the pre-Christmas months, 
but also finds itself deprived of revenues which are literally pirated by the 
stations in nearby Boston. These larger, full-time operations, with their talk 
of “power pull” and “bigness,” actually send their sales teams into the Cam- 
bridge market to sign up the very businesses which normally would be the prime 
customers of WTAO. 

(b) Service.—lIt’s ironic indeed that the very hours most needed for vital 
public services in this modern day and age are the ones denied to daytime 
broadcasters by antiquated standards. The important preschool hours when 
New Englanders turn to their radios for weather information find WTAO silent. 
The afternoon periods immediately following sunset, when radio can reach 
youth of all ages, are denied this station. When is WTAO to schedule projects 
having to do with juvenile delinquency? When can WTAO get to the male popu- 
lation with news, sports, road safety, and other features which should be a part 
of the schedule? By actual study, peak automobile listening (men going to and 
from work) is reached before WTAO goes on the air and after signoff during 
the winter months. 

2. It would be very easy to write pages on the subject of the services this 
station performs in spite of its handicap for various segments of our local 
society. Instead of doing that, WTAO would like the people who are served to 
speak for themselves. The unanimous feeling of the Cambridge community is 
eloquently expressed in the following pages. The originals of these letters and 
many others are available for inclusion in the record should the committee so 
desire. 

EXCERPTS FROM LETTERS ON FILE AT WTAO 
Police 


“T respectfully recommend that WTAO be granted the request for additional 
hours to broadcast. Their assistance to the residents of our city during the past 
emergencies no doubt saved lives and property.’—Patrick F. Ready, chief of 
police, City of Cambridge. 

Fire 

“The need for communication systems is increasing rapidly, and the avail- 
ability of your station, especially in emergencies, is most gratifying to me. 
Undoubtedly you could and would be of more value to us if the facilities of your 
station were available for more hours than you have at the present time. I sin- 
cerely hope that you are successful in this matter.’”—Henry E. Kilfoyle, chief 
of fire, City of Cambridge. 

Religion 


“I appreciate the disadvantage at which you are placed by being limited to 
daytime operation. I am very happy to put in a word in favor of your request 
with regard to your own and a thousand other stations’ requests for extended 
hours of operation.”—-Matthew Hale, 8. J., director, the Sacred Heart. 

“May I take this opportunity to state most emphatically that I believe, along 
with many of my colleagues and fellow pastors in the ministry, that station 
WTAO should be granted the right to broadcast additional hours.’—Samuel H. 
Bullock, pastor, Pleasant Hill Baptist Church. 

“Tt would certainly be very beneficial to the community if WTAO were granted 
the right to broadcast additional hours. At present you as broadcasters and we 
as listeners are handicapped by outmoded laws governing your hours for broad- 
casting.”—Caroline Ayer Albright, Cambridge Council of Churches. 

Youth 


“Your station has been of invaluable help to our organization over the years. 
It would certainly be in our interest and I feel in the interest of the community 
to have your broadcasting time extended.”—Daniel J. Finn, vice president, Big 
Brother Association. 


91671—57———17 
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“T sincerely endorse your request for longer time and state my personal recom- 
mendation in favor of WTAO receiving longer hours of broadcasting.”—Mrs, 
John H. Alm, St. Mary’s Mothers’ Club. 

“I sincerely hope that the way may now be open for the extension of your 
broadcasting time beyond the limit now allowed, for I feel certain station WTAO 
could and would render a much greater service to the community than is now 
possible.”—-Mary E. Sweeney, associate director, Girls’ Clubs. 

Military 

“I would like to take this opportunity to express my sincere appreciation for 
the extensive public service WTAO has rendered this organization, both in the 
past and present. My only regret is that your station does not broadcast later 
in the evening so that the working public might benefit from your services as 
we have.”—William A. Somerby, Jr., lieutenant colonel, USAF, commander, 
3501st USAF Group. 

“I understand that WTAO is included among those stations requesting the 
right to broadcast additional hours. I would like to take this opportunity to 
endorse without any reservation your request and to offer my services to you 
insofar as possible in presenting your case.”—H. B. Willis, Jr., lieutenant colonel, 
Commander 9230th ARS, Cambridge. 

Humanitarian 

“We sincerely hope that WTAO will be granted permission to broadcast ‘far 
into the night.’ You have always been so cooperative when Hadassah has re- 
quested free time for our many humanitarian projects that we might say for 
purely selfish reasons we wish you had more time to give.”—Mrs. Frederick 
Rosenbaum, publicity chairman, Hadassah. 

“I would like to say we have always found station WTAO very cooperative in 
broadcasting programs of interest in our field. I believe it would be a valuable 
addition to the community resources if you were allowed to operate on longer 
hours.”—Edward J. Waterhouse, director, Perkins School for the Blind. 

“Station WTAO has been most generous in support of the CARE program. I 
am sure if the station’s daily breadcasting time is extended that the station’s 
support of CARRP’s very significant role in better person-to-person relationships 
wiil be extended.”—Darcy Wilson, New England director, CARE. 

“T would like to express my appreciation for the public service time which 
WTAO has given our organization. I would also like to wish every success in 
your efforts to lengthen the broadcasting time over station WTAO.”—-Donald R. 
McKay, director, Morgan Memorial and Goodwill Industries. 

“No one is more aware than we are that your outlet is the only radio outlet 
for the city of Cambridge, and we have frequently remarked that the Cambridge 
Red Cross has no outlet for public service radio announcements in the evening 
hours.”—John J. Bean, executive director, Cambridge Chapter, American Red 
Cross. 


Health 

“It is my personal conviction and that of my associates that WTAO should be 
granted the right to broadcast additional hours beyond the sunrise to sunset 
provisions of the current archaic law. In my opinion your past record of public 
service alone bespeaks the benefit which the community would derive from the 
granting of these added facilities to your station.’—-Myron L. Silton, president, 
Boston Evening Clinic. 

“IT am quite puzzled as to why certain stations are forced to operate from 
sunup to sundown. If a station is good, well-inspired, well-run, and intelligently 
directed like WTAO, why shouldn't it operate for as many hours as it wants 
to?’—Charles A. Gates, executive director, Massachusetts Heart Association. 

“We do hope that station WTAO will be granted additional broadcast hours. 
We know from personal experience the wonderful contributions this station has 
made in the interest of the community.”—Edith Povar Schneider, executive di- 
rector, United Cerebral Palsy. 


Post office 

“T realize that your broadcasting hours are limited. In the interest of publie 
service to the community and to enable us to make wider use of your facilities 
without expense to the Government, I look forward to the possibility that your 
operating hours shall be extended.”—-Leo F. Dunphy, administrative assistant, 
United States post office. 
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Commonwealth of Massachusetts 


“We at the Massachusetts Commission Against Discrimination feel strongly 
that any radio station which is engaged in a great deal of constructive edu- 
eational promotion should be permitted to broadcast as long as possible.”— 
Mildred H. Mahoney, chairman, Commission Against Discrimination. 


Civil defense 


“It is my firm conviction that WTAO should be granted the right to broad- 
east additional hours because of the great public service that it could extend 
to cities and towns within its range. WTAO’s past record of service to 
Cambridge during the hurricanes of 1954-55 has proven that it (WTAO) was 
and is capable of being a great public service in times of emergency.”—Edmund 
M. Burke, director of civil defense, Cambridge. 

Safety 

“Having in mind the excellent cooperation received by the registry of motor 
vehicles and the Massachusetts Highway Safety Committee from WTAO, it 
would be most beneficial if WTAO were permitted longer hours during which 
greater public services could be made available to such agencies as ours.”— 
Albert E. La Rosee, supervisor, Registry of Motor Vehicles. 


Schools 


“In view of WTAO’s past record of public service, it’s our feeling that the 
community would benefit from having the facilities of this station available 
for more hours.”—Philip C. Banios, director, Lesley-Ellis School. 


ADDITIONAL QUOTATIONS, LATER ARRIVALS 


Humanitarian 


“Your station’s generous contribution of time throughout the year has been 
invaluable to us. In our opinion it would be extremely beneficial not only to 
us but to the people of this great metropolitan area if a station as public 
spirited as yours were granted additional hours to broadcast. We are behind 


you all the way.’—Philip T. Hopkins, public relations director, The United 
Fund. 


Military 

“It’s my firm belief that we cannot maintain a strong military establishment 
without the aid of a public service media such as WTAO. I feel sure that 
if your programing hours are extended, your responsibility toward public serv- 


ice airing will also be heightened. I wish you the best of luck.”—Joseph A. 
Como, captain, United States Marine Corps. 


Health 


We have learned with a great deal of satisfaction of the possibility of ex- 
tending the broadcast hours of WTAO. We are deeply grateful to you, and we 
sincerely hope that you will be successful in convincing the United State Senate 
committee that Cambridge and the surrounding area would profit greatly by 
the extension of your station’s broadcasting hours.’”—Trentwell Mason White, 
president, Cambridge Tuberculosis and Health Association. 

“It would appear to us that your station could assist still further in public 
service with additional broadcasting hours. We wish you success in your 
appeal.’”—Henry J. Bakst, M. D., president, Massachusetts Association for Mental 
Health. 

Schools 


“IT note with interest that you are joining with other radio stations in the 
United States in going before a committee of the United States Senate which 
is holding hearings on your request for extended hours of operation. 

We wish you success in your endeavor to win the right to broadcast addi- 
tional hours. Your record of public service in this community warrants this 
important consideration for expanded service.”—Luke E. McCarthy, director, 
Arlington Public Schools. 

Commerce 


“Since its inception, and operating under the impediment of inadequate broad- 
casting time, WTAO has at all times been ready to lend its services to the pro- 
motion of civic projects. I speak, in my capacity as president of the junior 
chamber of commerce, as ‘One who knows.’ How much more benefit to us, the 


















248 DAYTIME RADIO BROADCASTING—1957 


citizens of Cambridge, if we had a more nearly full-time radio station.—D. Rich- 
ard Tufenkjian, Cambridge Junior Chamber of Commerce. 

The following letter, which the mayor of the city of Cambridge has requested 
be included in the record, is submitted in its entirety: 


CAMBRIDGE, Mass., April 26, 1957. 
WALACE DUNLAP, 
General Manager, WTAO, Cambridge, Mass. 

Deark Mr. DountarP: I would like very much to be recorded with the United 
States Senate committee which is holding hearings on your request for extended 
hours of operation as favorable to this extension. I would also like to inform the 
committee as to my opinion of the service rendered by WTAO to Cambridge. 

It has been my experience and I am sure I voice the opinion of former mayors 
that WTAO has been of tremendous value to the city through the many public 
services rendered by your broadcasting station. 

An extension of this service would be of untold benefit to our committee and 
in behalf of the city I earnestly urge favorable action on your request. 

Very truly yours, 
Epwarp J. SULLIVAN, 
Mayor of Cambridge. 


Also submitted in its entirety is the attached resolution of the City Council 
of the City of Cambridge adopted on April 27, 1957. The clerk of the city of 
Cambridge has transmitted this resolution to the clerks of the United States Sen- 
ate and of the United States House of Representatives. 


RESOLUTION OF THE City OF CAMBRIDGE, IN City CouNciL, APRIL 22, 1957 


Whereas radio station WTAO is the only broadcasting facility licensed by 
the Federal Government to operate in this city ; and 

Whereas radio station WTAO has earned a distinguished record of service 
to this community for the past 9 years through its efforts in times of emer- 
gency—broadcasting police, fire, and civil defense information without regard 
for profit or its normal schedule: and 

Whereas it is a matter of record that WTAO has at all times cooperated with 
the city administration, school officials, and innumerable public service agencies 
in Cambridge; and 

Whereas radio station WTAO now seeks relief from the burdensome restric- 
tions of a license which provides that the station may broadcast only between 
the hours of local sunrise and local sunset : Therefore 

We, the members of the City Council of Cambridge, Mass., do resolve, That the 
best interest of our city would be served by a maximum extension of WTAO’s 
broadcast hours; and petition the Members of Congress and of the Federal 
Communications Commission to take all possible steps toward the alleviation 
of the present inequitable situation. 

In city council, April 22, 1957. 

Adopted by the affirmative vote of nine members. 

Attest: 

FREDERICK H. BurKE, City Clerk. 
A true copy, 
Attest : 
FREDERICK H. Burke, City Clerk. 
Introduced by Councillor Vellucci. 


MICHIGAN 
APRIL 26, 1 
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Senator WAYNE Morsz, 
Chairman, Subcommittee on Daytime Radio, 
Capitol Building, Washington, D. C. 

Dear Senator Morse: We wish to place before you our need, as a radio 
station manager in Grand Rapids, Mich., of fixed and extended hours for this 
area. At present we have a sunrise to sunset operating permit. 

We have operated this station for the past 7 years, and it has been a source 
of extreme disappointment on the part of thousands of our listeners who be 
siege us with telephone calls, personal inquiries, and letters; asking why we 
have to go off the air so early in the fall of the year. 
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We have a distinctive operation here in that we present many programs 
of a spiritual nature, and minister to some 5,000 sick and shutins. 

Because of the fluctuation in our time, we have to place our farm news at 
noon rather than early morning or late evening. We also find it very difficult 
to serve our small-business men in promoting for them when our hours become 
shorter. 

All these problems could be eliminated if we had fixed and extended hours 
for every month in the year. We suggest signing on at 5 a. m., and signing 
off at 7 p.m. Our broadcasting time is reduced to 9 hours a day during Janu- 
ary, February, and March when we go on at 8:15 a. m. and off at 5:15 p. m. 
You can readily see it provides a hardship to operate on this basis. 

We submit this to you so that you may understand our position which is simi- 
lar to all stations operated on daytime hours. 

We would deeply appreciate some measure of relief and ask you to give this 
your most careful consideration. 

Sincerely yours, 
THe FuRNITURE Crry BROADCASTING CORP., 
WILLIAM KUIPER, Sr., 
President and General Manager. 


WMAX Rapio, 
Grand Rapids, Mich., April 20, 1957. 
Senator WAYNE Morsg, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


DEAR Sir: Although WMAN is licensed for daytime-only operation, this station 
is presently permitted to sign on prior to actual sunrise. However, we must leave 
the air each day at sunset. Because of this circumstance, our operation is ham- 
pered only about half as much as most daytime stations. 

Even so, during many months of the year it is almost impossible for us to reach 
the breadwinner or head of the family, and our audience is limited almost solely 
to the housewife. This is a serious handicap because a large share of the 
inhabitants of the Grand Rapids area are industrial workers, and in many cases 
both husband and wife are employed all day. Early morning and evening are 
the only times that these people can be reached by radio. 

Two of the three full-time Grand Rapids stations operate with a maximum 
power of only 250 watts, and the third stations is highly directionalized after 
sunset. Because of this, there are many sections of the metropolitan area that 
do not receive any nighttime service from Grand Rapids stations. This situation 
has been demonstrated very convincingly several times during the past year when 
the daytime regional stations remained on the air after sunset in order to broad- 
cast tornado warnings at the request of the Office of Civil Defense. 

Because of our present irregular hours of operation it is necessary for us to 
hire extra help during the summer months in order to cover our expanded pro- 
gram schedule. Because this employment is only temporary, it is difficult to 
secure top-quality men for these jobs. If our daily hours of operation were the 
same throughout the year we could augment our staff with permanent employees 
and consequently render a higher grade of program service to the community. 

Yours sincerely, 
CHARLEs A. SPRAGUE, General Manager. 


Rapio Station WOAP, 
Owosso, Mich., April 29, 1957. 
Senator WayNE MokrsgE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


Dear SENATOR Morse: As a member of the Daytime Broadcasters Association, 
WOAP is pleased to write in support of fixed and extended hours for daytime 
radio stations. 

This radio station, serving an area in excess of 2,450 square miles, inhabited 
by 262,710 people, is most hopeful that these extended hours can be made a 
reality soon. 

Such hours would allow us to be of much greater service to our citizens. 
More time could be allotted to our schools, extension agents, civic groups, church 
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organizations, county and city government and the like. WOAP would be 
better able to program local features concerning city administration, public 
issues, musical talent, charity efforts, to mention only a few. 

During the winter months WOAP is often called upon by school officials to 
make announcements relative to interrupted bus schedules due to inclement 
weather. During December when signon is 8, pupils often are on their way to 
bus stops and fail to hear the messages. The situation is even worse in Janu- 
ary with an 8:15 signon. Though we have a man on duty and can receive 
the messages earlier, it is of no avail because of the late signon. Average citi- 
zens who live in the rural areas and work in the city would like to depend on 
WOAP for reports on road conditions after storms. They tell us we come on 
too late to be of much service since most have to be at work at 8. Farmers 
also need local radio at an early hour, for market reports, weather information 
and other educational features. But when they can listen, either in the early 
morning, or early evening, we are off the air. 

The above statement barely touches the surface but I believe it brings out a 
few of the ways we attempt to be of service to the public. Our role of com- 
munity service could be improved manyfold with the fixed and extended hours. 

Sincerely, 
MERRILL H. WALKER, General Manager. 


MINNESOTA 


Rapio Station WAVN, 
Stillwater, Minn., April 26, 1957. 
Senator WayYNE Morse, 
Chairman, Subcommitiee on Daytime Radio, 
Washington, D. C. 


Deak SENATOR Morse: We are indeed grateful that your Subcommittee on 
Daytime Radio will be considering the problems of “daytimers”. May we take 
this opportunity to point out some of these problems, and also show how we 
can perform a better service for our listeners if we had fixed, extended hours 
for broadcast. 

The extent of our broadcast day varies from month to month. In December 
and January, for instance, we sign on at 7:45 and sign off at 4:30. We cannot 
broadcast school closings or altered bus schedules because we are not on the 
air soon enough. The schools in this area must of necessity ask a larger station 
in the Twin Cities to broadcast same. This station at times has over 100 
school closings to list, and many people miss their school when it is announced. 
On the other hand, we could announce the school closings in the area we serve 
frequently. School officials in this area would gladly send letters to this effect. 

We feel that we could serve the public better in that we could localize road 
and weather conditions if we had extended hours. A good portion of the people 
here are commuters, and such a service is sorely needed. 

Very often inclement weather will cause changes in shift schedules at the 
New Brighton Arsenal. We can’t announce the changes because we are not yet 
on the air. 

We have tried to build safety-type programs during traffic rush-hour periods, 
featuring road reports, safety tips, etc. However, we no sooner begin to estab- 
lish such a program and we have to discontinue it because we have to sign off 
earlier. 

If we had extended, consistent broadcast hours, we could do an even better 
job of public service for the simple reason that we would have more time to 
allow for it. 

We have enumerated just a few of the many problems which arise. 

We ask, Senator, that you and your committee very seriously consider the 
advantages of extended hours for daytime radio stations. We know it would 
greatly improve our ability to serve our listening area. 

Thank you. 

Sincerely, 
ROGER ERICKSON, 
Program Director, WAVN. 
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MISSOURI 
Rapto STaTIon KPRS, 
Kansas City, Mo., April 24, 1957. 
Senator WAYNE MoRSE 
Chairman, Subcommittee, Daytime Radio, 
Washington, D. C. 

Dear SENATOR Morse: Radio station KPRS is a daytime station and must 
discontinue daily broadcasts at local sunset, which varies from 5 p. m. to 7 p. m., 
depending on the season. 

This radio station is 1 of the 3 radio stations in the United States owned 
by Negroes. Naturally, with no other station in this area directing its pro- 
grams toward this specialized market, we have the majority of the Negro popu- 
lation tuned to this station all day . 

The sundown signoff directive, imposed by an antiquated FCC regulation, does 
not permit KPRS to serve its market properly. Weather reports and news- 
casts which are of extreme importance in winter months must be discontinued 
at 5 p. m. Public-service announcements for the Negro community must be 
curtailed during winter months. Aside from these disadvantages, we are not 
able to serve our advertisers properly, especially those who want the same time 
segment 12 months out of the year. To build goodwill in our community, we 
cannot hire and fire personnel each season of the year; we must maintain a full 
staff the year round. Because of this, our cost of operation increases in the 
winter, since our personnel has less to do. 

We feel strongly that daytime broadcasters should have the freedom to conduct 
their businesses from 5 a. m. to 7 p. m. 12 months out of the year. 

Yours truly, 
E. H. Pats, General Manager. 


MONTANA 


House oF REPRESENTATIVES, 
Washington, D. C., April 3, 1957. 
Senator WAYNE MorsgE, 
Senate Office Building, Washington, D. C. 


Deak SENATOR Morse: I will appreciate it if the attached letters from Mr. Les- 
lie L. Sterling, program director, Radio Station KOFI, Kalispell, Mont., could be 
made a part of the record of your hearing on the application of Daylight Broad- 
easters, Inc., for fixed broadcast hours for daylight stations. 

Sincerely, 
LEE METCALF. 


KOFI, 
Kalispell, Mont., March 28, 1957. 
Hon. Lee METCALF, 
House Office Building, 
Washington, D. C. 


Dear Mr. MetTcaLF; Senator Wayne Morse, of Oregon, has just been ap- 
pointed to head a Senate subcommittee which is to investigate the application 
of the Daylight Broadcasters, Inc., for fixed broadeast hours for daylight sta- 
tions such as KOFI. I understand that the hearing is to begin shortly. 

If such fixed hours can be achieved, it will be possible to give much more 
favorable scheduling to programs such as yours. At present, fluctuations in 
signoff time, as required by FCC regulations, cause much shifting of such public- 
service material. 

I wrote your office in respect to this matter months ago, and I’m sure that 
you will find it in your files. The hearing has been delayed and delayed. Any 
support you may be able to lend the daylight stations in this hearing will be 
greatly appreciated. (Letter attached.) 

It may interest you to know that KOFI has just submitted an application 
to the FCC for an increase in power to 5,000 watts. If the application is 
granted, and we expect it will be, KOFI should be broadcasting with the in- 
creased power within the next few months and providing very solid coverage 
to all of Montana west of the mountains and north of Missoula. 

Very truly yours, 
LEsLig L. STERLING, 
Program Director, KOFI, 
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KOFI, 
Kalispell, Mont., April 9, 1956. 


Mr. LEE METCALF, 
Representative, Western Montana, 
House Office Building, Washington, D. OC. 


Dear Mr. Metcatr: United Press reports that the United States Senate Small 
Business Committee has in progress, or will soon hold hearings in reference to a 
pending application before the Federal Communications Commission. This ap- 
plication has been made by the Daylight Broadcasters Association, and asks 
that all daytime-licensed broadcast stations in the United States be allowed 
fixed operating hours of 5 a. m. until 7 p. m. daily. 

Under current FCC regulations, standard broadcasting stations licensed for 
daytime broadcast service are required to sign on at local sunrise and sign off 
at local sunset. Under this regulation, as it applies to Kalispell, KOFI signs 
on at 8:15 a. m. and signs off at 4:45 p. m. during the month of January. 
During the month of June, KOFI may sign on at 4:30 a. m. and sign off at 8:45 
p.m. Such a schedule, which varies each month, results in great disruption of 
program service and also works a distinct personnel hardship on the stations 
involved. We will be required to add men during the summer months and 
let them go in the winter when reduced hours make their employment unneces- 
sary. Naturally, this also disrupts time sales, making it difficult for this sta- 
tion or any station to operate at a profit or utilize the additional hours profitably. 

The effects of these variable daytime hours are particularly important in an 
area such as Kalispell during the winter months. As you are aware, the weather, 
roads, safety conditions, etc., are of prime importance in this area. We cannot 
inform the public during the general listening period, under the present winter 
hours of operation, of these conditions. We cannot broadcast news, entertain- 
ment, or frankly, commercials, during the period when most people have time 
to listen. 

In the early days of radio, clear or restricted channels were necessary in order 
that people in rural areas or areas remote from broadcast stations would have 
broadcast service, and the channels of the full-time stations were thus protected 
by regulation from sky-wave interference, which occurs during hours of darkness. 
In 1930 my parents’ first radio, in Polson, required a 100-foot antenna, in order 
that Missoula could be faintly received. Times have changed, and less than 
2 percent of the entire United States is now considered remote from local broad- 
east service. Local stations and networks make almost the same service avail- 
able throughout the country. My mother, still in Polson now has a 6- by 6- by 
6-inch portable that she carries about the house, and on which KOFI is heard 
with terrific volume all day long. Therefore, we feel that such interference 
protection should no longer be offered the full-time stations during the hours 
between sunset and 7 p. m. or between 5 a. m. and sunrise, when local stations can 
best serve the public in their local service area. 

One concrete example: KOF' is limited in operation due to the full-time assign- 
ments on 980 kilocycles of stations located at Los Angeles, Richfield, Utah, and 
Vancouver, British Columbia. Naturally none of these stations care in the least, 
or will make any announcements of the fact that the LaSalle school bus No. 7 will 
not run due to snow and blocked roads; KOFI does care and will so announce, if 
we can broadcast at hours when this information is important to the listeners of 
the LaSalle area, and the same holds true for all the Flathead Valley. 

If you agree with these conclusions, particularly after the study of other infor- 
mation that must be available to you, we will greatly appreciate any assistance 
that you can render in this hearing, which will have a direct result on the Federal 
Communications Commission ruling on the pending application. 

Very truly yours, 
LEsLic L. STERLING. 


NEBRASKA 

Rapio STATION KAWL, 

York, Nebr., April 26, 1957. 
Senator WAYNE Morse, 

Chaiman, Subcommittee on Daytime Radio, 
Washington, D. 0. 
DEAR SENATOR Morse: Last night severe weather struck this area. Tornadoes 

caused serious damage to many homes and businesses. Needless to say, people 
were worried, and upset. 
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KAWL, working with the Grand Island Weather Station, kept the public 
informed of the danger and the movement of the storm front. People heaved a 
sigh of relief when we were able to announce that the front had passed, and we 
were out of danger. 

However, 2 hours after the front had passed, a “power station,” miles away, 
proadcast the information that the York area was still in the tornado zone. We 
weren’t. The power station was simply unable to report accurately on conditions 
here. 

Just imagine the needless worry and unrest the population of our area would 
have gone through if KAW'L hadn’t been able to broadcast the correct weather 
news, locally. 

The more hours for KAWL, the more service to the voters of the KAWL area, 

I’m sure we can count on your committee to think of the public, and not the 
pocketbook of the power stations. 

Sincerely, 
Tommy L. GLEASON, General Manager. 


Rapio Station WJAG, 
Norfolk, Nebr., April 27, 1957. 
Mr. BEN CorrToneE, 
Attorney for the Daytime Broadcasters Association, Inc., 
Washington, D. C. 

DearR Mr. Corrone: We strongly endorse the DBA proposal for fixed and 
extended hours for daytime radio stations. 

WJAG, Norfolk, Nebr., is a limited-time radio station, broadcasting with 
1,000 watts power on 780 kilocycles—the clear channel used by 50,000 watts 
clear-channel station WBBM, Chicago. Our broadcasting hours are specifically 
limited by sunrise and sunset, Chicago time. WJAG was originally licensed by 
the FCC in July 1922. So this year we celebrate our 35th anniversary. We 
obtained 780 kilocycles in 1944, under an arrangement shifting KFAB, Omaha, 
from 780 kilocycles to their present 1110 kilocycles. We were aware of the 
broadcast hour limitations on 780 kilocycles when the shift was effected in 
1944, but it is our contention that the engineering regulations which offer pro- 
tection to clear-channel frequencies are now outmoded by present-day listening 
habits. The original engineering data and thinking, on which clear-channel 
protection is based, ignores the complete evolution of radio listener habits in the 
past 20 years. 

No longer do northeastern Nebraskans suffer the reception discomfort of 
dialing WBBM, Chicago, when the same network programs can now be heard 
on nearby CBS outlets. This statement is based on a northeastern Nebraska 
listener survey, Outlined more comprehensively in part 1 of our DBA brochure, 
submitted to DBA counsel early in 1956. Would northeastern Nebraska lis- 
teners tune Chicago news when they can secure equally comprehensive, more 
timely, more regional, more listenable news from their local radio outlets? 
The answer is perfectly obvious. With few exceptions in the Nation, most 
listeners can now secure a choice of signals from nearby stations, and, with 
technological improvements, their radio receiver affords them greater range, 
and selectivity. Also, since World War II, the radio outlets in the country 
have nearly tripled. 

The truth is that clear-channel protection seems to be based solely on engi- 
neering data; while the listener’s programing preferences, and 1957 listening 
habits are being completely ignored. Farmers and ranchers in northeastern 
Nebraska are actually prevented from receiving the increased public service 
programing that an extension of hours would permit us to give them, prevented 
by engineering theories composed nearly two decades ago. 

It is ridiculous, beyond comprehension, to even maintain the present protec- 
tion clear-channel stations enjoy, in our humble opinion. I sincerely believe 
there are literally thousands of northeastern Nebraskans who would candidly 
affirm that statement. In fact, our files contain scores of voluntary statements 
wherein listeners have expressed a specific interest in an extended broadcast 
schedule for WJAG, so that we might better serve them. 

For example, 60 percent of the tornadoes usually occur in this area between 
3 and 9 p.m. Frequently in recent weeks (and every year at this time), the 
eyes of northeastern Nebraskans have anxiously scanned the skies during these 
hours. The law of averages does not comfort them. During certain months, 
WJAG can broadcast these tornado warnings only until 6 or 6:30 p.m. Then 
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we must sign off, to offer clear-channel protection. Even if we were allowed 
to broadcast WBBM’s extended nighttime skywaves would undoubtedly erase 
our signal only a few miles from our transmitter. Could WBBM offer our 
listeners tornado warnings on a timely basis? No. Can other regionals as- 
sume this responsibility for warning thousands of northeastern Nebraskans? 
No. And let me emphasize that this is only one example of the additional 
service that WJAG might render if our signal could be heard on an extended 
and fixed-time basis. Frankly, we believe the nighttime signal strength of all 
clear-channel stations should be reduced to conform to their normal daytime 
coverage pattern. I base that contention on the listener preference rather than 
a current “right of eminent domain” which “foists” an unwanted signal on thonu- 
sands of listeners, and silences a signal that could actually save lives and 
property. 

We are not contending that clear channels should be without protection. We 
are simply saying that the era when large numbers of listeners took pride in 
tuning in far-distant stations, has long since past. Therefore, the basis for 
current protective regulations actually works a hardship on the listener himself. 
Listeners resent the confused “accordionized” broadcast schedule imposed on 
them by archaic engineering data. 

I would especially point out that our opportunities for increased revenue, by 
reason of extending our broadcast day, would take many months to develop. 

This whole issue should now be brought to settlement. It has been dodged 
long enough. 

Cordially, 
Bos THomas, Manager. 


NEw YORK 
Rapio STATION, WIPS, 
Ticonderoga, N. Y., May 1, 1957. 
Senator WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 


My Dear SENATOR: We, as many of the daytime independent radio stations, 
are not only highly in favor of the fixed hours for daytime broadcasters but 
feel it is almost an economic necessity and in the public interest in order to 
serve the area which we cover from the standpoint of public service. 

Other radio stations can be heard in our area. However, there is not one 
radio station that can be heard in this area aside from WIPS that makes any 
attempt whatsoever to serve the listeners in connection with local public service 
or from the standpoint of broadcasting facilities. 

We are located in the Adirondack Park where road signs are prohibited. 
There are no daily papers in this area. There are only four weekly papers. 
WIPS has from its beginning, August 2, 1955, used its best efforts to service 
not only Ticonderoga, but in addition, Crown Point, Port Henry, Westport, 
Mineville, Schroon Lake, Pottersville, Chestertown, and Whitehall in New York 
State. In Vermont we serve Brandon, Fair Haven, Middlebury, Bristol, Shore- 
ham, Vergennes, and surrounding communities. We service these communities 
with local news, community events, public service for any religious, charitable, 
and civic organizations, in addition to national news, music, ‘and sports. We 
also offer our facilities to the advertisers in all of these areas in each of these 
communities, and service them the same as we do Ticonderoga. 

Surveys show that we have a large percentage of the listeners because we do 
offer local service which no other station that can be heard in the area offers. 
We have advertisers in practically every village mentioned in the above list. 
We receive public-service announcements, community events, local news, and 
religious announcements from practically every community mentioned. 

We operate on 1250 kilocycles with a power of 500 watts. From May until 
September we are in a position to offer public service and local advertising of 
facilities during the dinner hour. We are handicapped during this period from 
November until May. We could give much greater service from November to 
May if we were permitted to stay on until 7 p. m. 

We have some pretty rough weather during the winter months and the 7 
p. m. signoff would give us an opportunity to give information on road condi- 
tions, storm warnings, etc. 

We distribute fliers in all of the school districts, one for each home, saying 
that, upon request of the school authorities, we would give free announcements 
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as to whether or not the schools will be opened that day. There are many 
occasions when the school authorities have asked us to make such an announce- 
ment the night before. This would be possible if we were on the air until 
7 p. m. 

The economic situation would be greatly improved from November to May 
because there are many small businesses who would like to be able to reach 
the listeners during the very late afternoon and the dinner hour. With this ex- 
tended time, as requested by the daytimers, it would increase our revenue 
without taking away from other mediums and make it possible to improve our 
service to the public. 

In order to give good public service and advertising service to our Vermont 
area, which is not available on any other station, we have a permanent studio 
in Middlebury, Vt., with a full-time employee who broadcasts an hour program 
from Vermont daily. We would like to be in a position to broadcast a dinner- 
hour program from our Middlebury studio in order to give our Vermont listen- 
ers more local service. This we could do from November to May with our sign- 
off set at 7 p. m. 

We appreciate your interest in this national problem by accepting the chair- 
manship of the Daytimers Subcommittee. We sincerely hope that the com- 
mittee will see its way clear to make this additional public service available to 
millions of listeners throughout the United States. 

Sincerely, 
Date RoBerTson, General Manager. 


Rapro Station WLSV, 
Wellsville, N. Y., April 22, 1957. 
Senator WAYNE Morsk, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


DeEsaR SENATOR Morse: We are a comparatively young radio station, but it 
has become increasingly apparent during our first 144 years of operation that 
the broadcast hours allotted us do not permit us to do the fullest possible 
job of public service. It also works a financial handicap that could be solved 
by additional hours of operation in the winter months when we are currently 
required to leave the air before 4: 45 p. m. 

In the matter of financial handicap, we find that we have been unable to 
secure sponsorship of our evening news, weather, and sports shows because 
they must now be floated all over the evening hours. Sponsors rightly declare 
that no opportunity exists to develop listener loyalty to a program that is heard 
1 month at 4:15 p. m., at 4:45 the next month, at 5 the following month, etc. 
Not only is it impossible to build listener loyalty, but the public is kept con- 
fused by the constant shuffling of programing that must take place as the hours 
of signoff vacillate. Although we use on-air promotion and newspaper sched- 
ules in an attempt to keep the public informed of the times of our programs, a 
change in signoff time invariably brings a rash of irate telephone calls from our 
listeners, asking what happened to some certain program. It is more than evi- 
dent that the public does not understand the necessity for nor desire such 
vacillation. 

In addition to the confusion caused by varying signoff times, every sponsor 
realizes that full audience potential cannot possibly be reached when we sign 
off at 4:45 p. m. Such an early signoff means that our sports show must be 
heard at 4:15 p. m. and our news at 4:30 p. m., times when much of our po- 
tential audience is still at work in local industry and business. If the members 
of your committee will reflect upon their own personal habits, they will quickly 
realize the hardships such an early signoff works upon both the public and the 
ownership of this station. In a year and a half of steady trying. we have been 
unable to secure any sponsorship for these shows. A standardized signoff time 
of 7 p. m. could eliminate these problems. 

As to sign-on times, the fact that we operate in a dairying area requires no 
explanation or elaboration. We need early hours, too. A standardized sign on, 
as early as 5 a. m., in some places, would enable daytime broadcasters to 
better serve the farm populace. 

Reference the public-service aspects of the situation, there have been several 
occasions when we have been asked to do a certain job by local public officials 
and found ourselves unable to comply because we were unable to stay on the 
air or were already off the air. The flood situation is only one case in point. 
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We serve an area which is bisected by the Genesee River, flowing right through 
the heart of our service area. Periodically we are plagued by floods which 
inundate large sections, close schools, and create havoc in general. During 
these emergencies we devote practically all our broadcast time to spreading 
warnings to our people, and yet we are forced to leave the air at an early time, 
when it is often impossible to give them an accurate forecast of what to expect 
overnight. This flood problem is so great that the United States Congress has 
appropriated well over half a million dollars for control work in the immediate 
vicinity of Wellsville. But the communities to the north of Wellsville (which 
we supply with the only available radio service) are still vulnerable to the 
whims of the Genesee River. I feel that a standardized 7 p. m. signoff, with 
some provision for extension for real emergencies, would solve the problem. 

A more specific case in point is the request made by public officials of the 
village of Cuba, which we service almost exclusively with radio. It is a part of 
our radio family, so to speak. This past winter during the coldest possible 
weather, officials of that community asked us to alert everyone in the village to 
the possibility of gas explosions in their homes. The main gasline carrying 
cooking and heating gas to that village had been ruptured and the community 
had been without heat in their homes for several hours because gas is the 
main fuel in this area. The repair to the supply line had been made as quickly 
as possible, but officials were now hesitant to turn the gas back on until alk 
pilot lights had been relighted, or at least the pilot-light valve shut down. Gas 
escaping into a house through open pilot valves could cause explosions. We 
were called at 5 p. m. and asked to help. But we were unable to perform this 
public service because we had already signed off at the prescribed time of 4: 45 
p. m. I personally called the most popular radio and TV stations in Buffalo 
(which reach our area in a spotty sort of way) and asked that the informa- 
tion be included in their upcoming newscasts at 6 p. m. But, to Buffalo, the 
village of Cuba is practically a nonentity and, to the best of my knowledge, 
the information was not carried on either radio or TV. It was only the grace 
of God and the patient house-to-house trudging of a hastily formed citizens’ 
committee that averted possible tragedy. Local radio could have and would 
have been of service. This is only one example where our abiilty to perform 
the fullest public service has been hamstrung by the lack of adequate evening 
hours. 

In conclusion, I respectfully submit that daytime stations and the American 
public are unjustly hampered and confused by the current unwieldy hours 
assigned to daytime stations. I submit that nothing else in all mass-communi- 
cation mediums can serve the public with the expediency and fervor of a local 
radio station. And I further submit as a true and honest opinion that, were 
it to be decided by a public referendum, the people served by this station would 
vote overwhelmingly for longer broadcast hours for WLSV, their local station, 
interested in their local welfare. 

I respectfully urge your worthy and well-qualified committee to give full con- 
sideration to the plight of daytime broadcasters, the need for even greater 
public service, and the many advantages to be derived from standardized 7 p. m. 
signoffs. 

Very truly yours, 
RapDIo SERVICES OF WELLSVILLE, 
Luioyp P. Gorpon, Station Manager. 


WESTERN NEW YORK BROADCASTING CoO., 
Buffalo, N. Y., April 24, 1957. 
Senator WAYNE MorsgE, 
Chairman, Subcomittee on Daytime Radio, 
Washington, D.C. 

Dear Senator Morse: I trust that the following information regarding our 
daytime broadcast operation is pertinent and helpful and will materially indi- 
cate that I concur with the efforts of the Daytime Broadcasters Association. 

Our license covers Kenmore, N. Y., an immediate northern suburb of Buffalo, 
N. Y., not unlike the suburb of Silver Spring, Md., and its proximity to Wash- 
ington, D. C. The northern portion of Buffalo and its suburbs contains well 
over 182,000 people, and our efforts to cater to their needs is often curtailed, 
particularly during the winter months, when we go on the air at 7:45 a. m. 
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and sign off at 4:45 p. m. Thus our gains during the summer months and our 
promotion expense to create an audience during the summer are washed out 
during the winter, causing us to fight a yearly battle during the spring to gain 
an audience. 

Competitively, the above situation is not conducive to making proper contact 
with potential sponsors. Although we were aware of the situation at the time 
that we filed for the license, and do not have any justifiable right to make loud 
outcries, it is nevertheless true that relief at this time would make a big differ- 
ence to our operation and would help us render a far superior service to the 
communities that look to us for neighborly radio service. 

The most valid reason for your consideration, and I speak as a professional 
electronic engineer, should be the fact that there is no need for protecting out- 
landish service-area claims of clear-channel stations. Their usefulness is un- 
denied when we consider the conditions as existed in 1929 and upon which many 
of the standards were based as shown in the FCC rules and regulations. Today, 
with vastly improved receiver circuits and tremendously improved transmission 
systems, there is very little need for supercoverage. Nearly all communities 
today have their own radio outlets and the dependency on superpower stations 
for a strictly local interest is lacking. In the Buffalo area, no one listens to 
WTIC in Hartford, Conn., or to KRLD, Houston, Tex. 

Both of these stations are on the same frequency as we are. The areas in 
between our operation and theirs do not listen to either of us; therefore there 
is no need for them to use 50,000 wasted watts to render useless service to the 
areas where they claim protection. Engineering counsel to your committee can 
certainly explain my contention in terms better suited to your needs. 

Humbly submitted. 

THADDEUS PODBIELNIAK, 
President and General Manager. 


NortH CAROLINA 


STATEMENT OF Rapio STatIon WBBO, Forest Crry, N. C., FoR THE SENATE SMALL 
BUSINESS COMMITTEE HEARING, APRIL 29 AND 30, 1957 


GENTLEMEN: The Communications Act with respect to the hours of operation 
of daytime radio stations in the United States is definitely obsolete and should 
be amended at once. 

Today over 900 large communities across the Nation are dependent upon their 
local radio stations, daytime stations, to give them vital news about local 
weather conditions, about local events, and to provide local entertainment. But 
with present absurd restrictions, these important local stations are seriously 
handicapped in rendering vital public service and in serving the commercial needs 
of their communities. 

These stations are required to signon and signoff at sunrise and sunset, which 
means changing hours of operation each month in the year, without regard 
for the public service needs of the community. Present FCC rules are over 30 
years old and do not reflect present day needs for local radio service. 

Our radio station operates on a frequency of 780, a clear-channel frequency 
of which radio station WBBM, Chicago, IL, is the dominant station. For the 
benefit of WBBM, rather than for the benefit of the people whom we serve 
here in the Carolinas, we are forced to signon at 7:30 o’clock in the morning 
and signoff at 5:15 o’clock in the afternoon during the month of December. 
On the other hand, during the month of June, for example, we are allowed to 
signon at 5:15 a. m. and signoff at 7:45 p. m. 

Because of rather severe weather, the operation of the schools, and so on, the 
need for early morning and late afternoon broadcast service here is greater 
during the winter months than it is during summer months and yet under 
current FCC rules we are allowed to broadcast only 9 hours and 45 minutes in 
December and 14 hours and 30 minutes in June. 

It is high time for this situation to be changed to uniform hours of operation the 
year round such as from 5a.m.to7 p.m. If this were done it would not inter- 
fere with the operation of the dominant station and it would enable us and the 
other local, daytime stations of the Nation to provide greater local public service 
and to serve our advertisers better, thereby making our own operation more useful 
and profitable. 
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The large distant stations do not and cannot render local service about school 
buses not running because of icy roads, nor provide local hurricane, forest fire, 
and other warnings necessary to protect property and lives. But we do. And 
more than that, we provide our farmers during early morning hours with vital 
information to them. 

The daytime stations serve local America and it is high time they were given 
the opportunity to serve even better by removing the obsolete strict hours opera- 
tion which is most confusing to the station operators and to the public. 

Sincerely yours, 
Ep M. ANpbERSON, President and Manager. 


STATEMENT OF Rapio StaTIon WCEC, Rocky Mownt, N. C., FoR THE SENATE SMALL 
BUSINESS COMMITTEE HEARING, WASHINGTON, D. C. 


APRIL 15, 1957. 
HONORABLE MEMBERS, 
United States Senate Small Business Committee, 


Senator Wayne Morse, Chairman. 


GENTLEMEN : I feel it my duty to call to your attention the position in which we, 
a daytime-only radio station, due to restriction of time of operation by a now 
thoroughly outmoded Federal Communications Commission regulation. 

As you know, stations are licensed in the public convenience and necessity and 
being located in a predominantly farming area, we cannot adequately perform 
this very essential assignment when we can only operate, by Commission ruling, 
between local sunrise and sunset. The many factors governing successful farm- 
ing, which include nature’s abnormalities, manmade catastrophes, and the great 
flood of modern scientific information do not respect the sunrise-sunset hours. 
When these vital factors are present during other than daylight hours, our dedi- 
eated task or service to the public is made impossible. 

Service of this type established during the early sunrise-late sunset months of 
the year is not available to farmers during the other half of the year. Services 
to which they have become accustomed are summarily canceled by FCC rules and 
regulations, the very rules and regulations that are presumably predicated on 
public convenience and necessity. 

An instance in which emergencies amplify this unfair condition happened 
during the last hurricane disasters in this area, during which several hurricanes 
hit this immediate area with disastrous results, much of which might have been 
better prepared for and avoided with adequate radio communications. We could 
not render this service due to present regulations. In one instance, all United 
States Weather Bureau information which was readily available at the radio 
station indicated that this immediate area was in the path of the coming hurri- 
cane, and this subsequently proved true, yet a request from this station to the 
ICC to remain on the air after sunset to protect life, limb, and property was 
denied by the ridiculous restriction that a proclamation of a disaster area by 
governing bodies would first be necessary. 

This rural area is served largely by school buses, the State operates the greatest 
bus system from point of miles that exists on the continent. On many occasions 
we have been requested by school authorities to notify rural families of hazardous 
road conditions, cancellation of school, emergency condition for crops, but this 
could not be done due to outmoded FCC rules and regulations although equip 
ment, manpower, and the will to be of service were readily available. 

During some months of the year, radio station WCEC is forced to remain 
silent and out of service until 7:15 a. m. and to go off the air at 5 p. m., a fact 
that anyone familiar with a rural area will recognize is not adequate for public 
convenience and necessity. As an economical factor in station operation, dur- 
ing the short period of the year during which time daytime-only stations can 
operate profitably, they are allowed to remain on the air only during their 
minimum hours while longer hours of operation is permissible when many small 
stations operate at a loss. 

The service and listening habits of the area, in which United States weather 
reports, Extension Service information, crop conditions, pest-control bulletins, 
travel conditions, emergency information and farm life improvement in general 
infermetion is given and to which the listener has grown accustomed during the 
daylight hours of the summer months are abruptly brought to an end with the 
change of sunrise-sunset. 
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The opposition to the small business daytime-only radio operations, which 
render their restricted service all over this Nation, contend that this service 
is adequately rendered by the few widely scattered, so-called power stations, 
some with their highly directionalized service. Industry-accepted audience 
measurement agencies prove this not to be true. Latest surveys now in hand, 
made in this area, with figures available, show that listeners in this area listen 
most to this station—a daytime-only 1,000-watt station. 

The solution to the above problems which affect the largest segment of the 
broadcasting industry can best be made, in our opinion and that of many other 
small-station operators, by standard hours of operation for daytime-only stations 
from 5 a. m. to 7 p. m., without undue adverse effects servicewise or economic- 
wise to the few so-called power stations of the country. 

Respectfully submitted. 

M. J. WARNER, General Manager. 


STATEMENT OF RApDIO STATION WCPS, Tarporo, N. C., ror THE SENATE SMALL 
BUSINESS COMMITTEE HEARING, WASHINGTON, D. C. 


There are many reasons why WCPS needs standard hours of operation in the 
early morning and late afternoon. Foremost of these is the necessity of giving 
better programing and providing better service to local listeners. Radio has 
become primarily a local habit. People like to hear about their neighbors, what 
they’re doing. They like to feel they are a part of their local stations. They do 
this by knowing the announcer personally who visits in their home by way of 
radio. Heisa part of their everyday lives, he is a member of their civie clubs, 
he works with them and for them on civic projects and fund raising campaigns. 
He is the guy the people in this area want to hear early in the morning and late 
afternoon. 

It is a known fact that farmers depend on radio for the latest weather, farm 
news, and market reports. They are only available to listen early morning, 
noon, and late afternoon. They, too, like to depend on their local station. WCPS 
is denied the privilege of serving these farmers with good farm programing early 
morning and late afternoon the biggest percentage of the time. There are over 
90,000 homes in the WCPS primary. Of these, over 30,000 are farm homes. 

Naturally, with limited morning and afternoon hours, there is an economic 
factor. As important as the revenue lost from this limited operation is the fact 
that local advertisers are deprived of the opportunity to reach thousands of 
local people who would listen early morning and late afternoon with their 
advertising message. Included in this group are thousands of workers going to 
and from work in automobiles who local merchants would like to reach by 
automobile radio, since it is known that automobile radio listeners are very 
receptive. 

In an area that depends primarily on farming, such as the WCPS coverage 
area, the fall of the year is the best business season. This includes, of course, 
the Christinas season. During this time of the year WCPS signs on as late as 
7:15 a. m. and signs off as early as 5 p.m. This deprives our audience of many 
hours of good programing and our advertisers of valuable time when more of our 
population is available to listen. Needless to say, much of this extra time would 
be used for public service, since that is local news about local people most of 
the time. 

These are some of the basic reasons the extra hours are needed by all daytime 
stations. 

Respectfully submitted. 

G. LEE Hop@es, General Manager. 


—_——_—_— 


CHARLOTTE RADIO & TELEVISION CoRP., 
Charlotte 1, N. C., April 26, 1957. 
Senator WAYNE MorskE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. CO. 

Dear SENATOR Morse: The plight of the daytime broadcaster and his millions 
of listeners throughout the United States has been and always will be a serious 
problem. 
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We here at WGIV are not members of the Daytime Broadcasters Association, 
but we are in full sympathy with their situation. I assure you that the only 
reason we are not members of this very worthy drive is our peculiar position 
as a daytime operator. We are currently preparing an application for full- 
time operation, feeling that we must, out of necessity and obligation to our 
public, run our services around the clock. 

Nevertheless, this is a one-in-hundreds situation; and there is a very definite 
civic, social, emergency, and economic need for a regular pattern of signon and 
signoff for the multitudes of daytime broadcasters throughout the United States. 

I have always looked on Senator Wayne Morse, of Oregon, as a man who was 
interested in the majority of people, and not the rich, influential minority 
groups. For many years now, the clear-channel group has tied up unnecessarily 
certain radio frequencies with ali kinds of lengthy court actions and petitions 
to intervene. This material became so weighty at the Commission that the FCC 
was forced to shut down all application activity until the clear-channel issue 
could be solved. The Commission did so in spite of their Rules on Standards of 
Good Engineering Practice. But, after all, the clear-channel boys were filing 
so much material that the Commission was running out of space. 

This issue has been going on for 15 years or more. I think all will agree 
that it is now time for a decision to be made. I think you will also agree that 
certainly some action should be taken in this session of Congress. 

I most earnestly urge you and your committee to take congressional action 
on the extension of signon and signoff for year-round operation of daytime 
stations from 5 a. m. to 7 p. m. 

Respectfully yours, 
FRANCIS M. FItzGERA.p, 
President and General Manager. 


WMSN MERCHANTS AND FARMERS STATION, 
Raleigh, N. C., April 19, 1957. 
Re state of radio station WMSN, Raleigh, N. C. 
For the Senate SMALL Business COMMITTEE HEARING, WASHINGTON, D. C.: 


GENTLEMEN: Since I am a member of the Daytimers Association and operator 
of radio station WMSN, I wish to state before your committee why I think it 
is necessary for our station to coninue operating until 7 p. m. the year round. 

WMSN covers an area of approximately 13 counties which constitutes a very 
large listening audience. We have thousands of farmers who depend upon us 
to give them the news and weather reports, including notification of hurricanes, 
cyclones, and slippery highways. Our schools, rural and city, also depend upon 
WMSN to forewarn them of hazards of the above-mentioned elements. We feel 
that many lives could have been saved in recent years if the daytimers could 
have remained on the air until 7 p. m. 

From an economic viewpoint, we could serve the businessmen, laborers, and 
professional people with much better programing if we had a standard schedule 
of hours for broadcasting. 

I trust that, through your untiring efforts, you will be able to help us obtain 
constant hours of operation from 5 a. m. until 7 p. m. the year round. I am 
sure it will, if granted, mean a great service to the people who listen to approxi- 
mately 900 daytime stations throughout America. 

Sincerely yours, 
WMSN Rapto, INc., 
B. H. INGLE, Sr., 
General Manager. 


OHIO 


STARK BROADCASTING Corp., 
Canton, Ohio, April 25, 1957. 
Senator WAYNE Morssp, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

Dear SENATOR Morse: As operator of this radio station I believe I speak for 
the hundreds of other daytime radio station owners when I express my thanks 
to you and your commmittee for setting aside time to hear the plight of daytime 
radio stations. 
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For years we have attempted to have the FCC establish regular operating 
hours for these community stations so that we could supply some semblance of 
service to our regular listeners. However, as you know nearly 10 years has 
passed without any action. We feel that because radio listening is becoming 
local and because the hundreds of daytime stations are now able to provide as 
good technical service and news coverage as are the large national stations, 
that it’s time we be given the opportunity to at least have fixed operating hours 
with which to service our coverage areas. 

In our county in Ohio, which has nearly 300,000 people the only full-time 
station is owned by a newspaper. The other stations are forced to signoff at 
sunset and in the winter sign on as late as 7: 45 a. m., thus leaving the entire 
audience to one station which also dominates that audience with its newspaper. 

The hearing will speak for itself. If your committee votes to pursue the 
matter further, you will be rendering a great service to every radio listener 
in the United States. 

Cordially yours, 
S. L. HurrMan, President. 


AKRON BROADCASTING CORP., 
LICENSEE OF WCUE, AKRON, OHIO, 
AND WICE, PRovIpENcE, R. L, 
Hon. WAYNE MORSE, 
United States Senate, 
Washington, D. C. 


DeAR SENATOR Morse: This is addressed to you in your capacity as chairman 
of the special subcommittee of the Senate Small Business Committee scheduled 
to hold hearings on the problems of daytime broadcasters April 29 and 30, 1957. 
The purpose of this letter is to request that the statements contained herein be 
inserted into the record of these hearings as testimony on behalf of daytime 
stations. 

The undersigned is writing as president of both Akron Broadcasting Corp., 
licensee of WCUE, Akron, Ohio, and of Providence Radio Inc., licensee of WICE, 
Providence, R. I. Both stations are licensed to operate daytime only and both 
stations fall within the generally accepted standards of small business. 

The undersigned wishes to state that the present practice of the Federal Com- 
munications Commission in iimiting the so-called daytime-only stations to opera- 
tion between the hours of local sunrise and local sunset creates a situation that is 
unfavorable to small business for reasons which include the following: 

A. The majority of daytime stations serve a localized community, contained 
within a relatively small geographic area. The restriction on their hours of 
operation prevents their rendering as complete a service to these local areas as 
desired. In many communities, for example, daytime-only stations are a source 
of frequent broadcasts of local news and other information of importance to 
small business interests. At sunset the audience of these stations is deprived of 
these localized broadcasts. 

B. In many instances, daytime-only stations, usually operating on lower power 
and covering a smaller area than the more powerful full-time stations, offer 
advertising at a rate commensurate with their coverage area. This rate enables 
many smaller businessmen to take advantage of these stations’ advertising facili- 
ties, where such businessmen would not be able to afford the advertising rates 
charged by higher-power stations. The limitation on the hours of daytime-only 
stations, therefor, works an economic hardship on advertisers among the small- 
business community. 

C. Because of the limitation on their hours, daytime-only stations are handi- 
capped economically and thereby placed at a disadvantage in competing with 
full-time stations for the advertising dollar. 

D. In recent years, the broadcast industry has been invaded by large business 
interests representing fields of proprietary medicine, manufacturing, publishing, 
and other activities not identified with broadcasting. Daytime-only stations are 
limited, by the restriction on their hours, in competing with these large interests 
for talent, materials, and, on occasion, for the attention of Government authori- 
ties. 

The undersigned further submits that the small business element, as well as the 
general public, of the communities of Akron, Ohio, and Providence, R. I., are 
denied sufficient broadcast service because of the limitation of hours of daytime- 
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only stations. For example, in Akron, Ohio, there are only 2 full-time stations, 
together with 1 daytime-only station, and 1 limited-time station. Akron thus 
has fewer full-time broadcast facilities than any United States city of its size. 
in fact, there are 70 cities smaller than Akron having more full-time broadcast 
facilities. As a result, Akron’s population is denied broadcast service equivalent 
to that afforded radio listeners in other cities of comparable size. The restric- 
tion on hours of daytime-only stations aggravates this condition. 

In Providence, the situation is somewhat like that in Akron. While the Provi- 
dence market area is substantially larger than the Akron market, there are only 
three full-time stations licensed for Providence. ‘The other three stations licensed 
in Providence are required to leave the air at local sunset. : 

In part, this condition arises from adherence of the Federal Communications 
Commission to a policy of maintaining so-called clear channels, designed to afford 
extensive protection to one dominant station. Of 106 standard AM broadcast 
channels available, 58 are listed as “clear.” This creates an unusual situation 
that can be illustrated as follows: 

A. Station KYW, Cleveland, Ohio, is the dominant station on 1100 kilocycles, 
a clear channel. KYW is owned and operated by Westinghouse Broadcasting 
Co., whose parent organization is a major American industrial empire with 
basic interests which are not primarily those of the broadcaster per se. West- 
inghouse has no long-standing, vested interest in 1100 kilocycles, having only 
recently purchased this frequency from the National Broadcasting Co., a sub- 
sidiary of another industrial giant, Radio Corporation of America. 

Along with KYW on 1100 kilocycles, there is 1 other station licensed to 
operate full time. This station is in San Francisco. Three other stations 
licensed on the channel are required to leave the air at local sunset in their 
respective communities so as to protect KYW. This requirement presumes, 
therefore, that dominant KYW can give adequate localized service not only to 
Ohio, but to Indiana, Michigan, Alabama, Pennsylvania, and every other State 
in which it is presumed to have primary nighttime coverage. The fact is that 
KYW, although offering a high-quality service to the Cleveland area, cannot 
and does not provide a strongly localized service even to Akron, 35 miles from 
Cleveland. How can it be assumed that KYW serves the entire area in which 
it is afforded protection? Nevertheless, three daytime-only stations on this 
frequency, all of which are in position to provide strong localized service to 
their respective communities, are required to leave the air at local sunset to 
protect KYW’s coverage in an area remote from Cleveland. 

B. A further illustration of the inequities of this situation is found on 640 
kilocycles, another clear channel. The dominant station on this channel is 
KF I, Los Angeles. Three other stations operate on 640: two are daytime-only 
stations, the third is a limited-time station, WHIKK, of Akron. WHKK is 
required to go off the air at California sunset so as to protect KFI’s coverage 
in an area remote from Los Angeles. Akron listeners, therefore, are deprived 
of WHKK’s localized services after California sunset for the illusive benefit 
of whatever listeners in the fringe areas of KF'I’s coverage might receive 
interference from WHKK. 

The undersigned believes that the two examples cited above represent the 
heart of a situation which should have the full attention of Congress. In 
the early days of broadcasting, with a limited number of stations, it probably 
was advantageous to the general public to have high-powered stations, each 
of which presumably offered service to a large area of the United States. 
With virtually every crossroads of America now receiving localized coverage 
from its own broadcast station, there is no longer any advantage to the public 
in providing continued protection of the clear-channel stations. By Federal 
action designed either to break up the clear channels or eliminate the excessive 
protection afforded the dominant station on them, it would be possible for 
many of the localized, daytime-only stations to operate beyond local sunset. 
This would greatly increase the broadcast service available to citizens of the 
United States. 

The undersigned urges this committee to recommend that Congress require the 
Federal Communications Commission to move in this direction immediately. 

In addition, there is before the FCC a request of the Daytime Broadcasters 
Association that daytime-only stations be permitted to operate until 7 p. m., 
or local sunset, whichever is later. Approval of this request by the FCC would 
afford some temporary measure of relief to daytime-only stations and the audience 
they serve, until the FCC has been able to break up the so-called clear channels 
and license additional full-time operation on these channels. The undersigned, 
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therefore, requests further that the committee recommend to the Congress that 
it require the Federal Communications Commission immediately to grant the 
petition of the Daytime Broadcasters Association for extended hours of operation. 

Opponents of the request by the daytime-only stations for longer hours, secure 
on their full-time frequencies and wishing to avoid further competition, will 
argue that operators of daytime stations knew the limitations imposed upon 
them at the time they applied for their construction permits. This is a specious 
argument. It is somewhat similar to one’s saying that a physician should not 
attempt to cure an incurable disease because he knew it was incurable at the 
time he was graduated from medical school. Fortunately, improvement of 
one’s environment is a contfnuing human objective, and daytime broadcasters 
are not immune to the desirability of improving the service they are able to 
offer their communities. 

Your courtesy in this matter is most sincerely appreciated. 

Respectfully, 
Tim Exxtot, President. 


Raprio WLMJ, 
Jackson, Ohio, April 25, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 


Dear Senator Morse: You and your committee have an opportunity to help 
bring about a long-overdue revision of an antiquated FCC rule and earn the 
eternal gratitude of millions of people who depend on small daytime radio 
stations such as ours. 

Our situation is typical. Our little town here in the southeastern Ohio hill 
country has no daily newspaper, no full-time radio station. WLM is the only 
communications medium able to reach the people of this area quickly, daily. 

But in winter, when heavy snows block highways and school buses cannot run, 
when a broken water main creates an emergency (as occurred last winter), when 
floods threaten (as happened this year), WLMJ is silent at the very hours during 
which we are most needed. 

The people of this area simply cannot understand why their radio station must 
operate from sunup to sundown only. They feel they are being cheated—and 
they are. 

We know we cannot have full time. Help us get fixed, extended operation 
hours—5 a. m. to 7 p. m. would be a boon to our people. 

Very truly yours, 
Rapro JACKSON, INC., 
J. E. Wis, President. 





KOLS, Lakes AREA BROADCASTING Co., 
Pryor, Okla., April 26, 1957. 


OKLAHOMA 


Senator WAYNE Morsg, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

Drar Sir: After 8 years in daytime radio, it is my firm conviction that no 
single change in present rules of the FCC would benefit as many private citizens 
and small business as the change now advocated by the Daytime Broadeasters 
Association. The FCC has changed, deleted, ignored so many rules in the past 8 
years which, to my notion, had adverse effects on the broadcasting industry. 
For example, relaxation of interference ratio rules, allowing stations to be 
wedged into the spectrum in such a manner that maximum coverage could not 
be accomplished within the power authorized, and several other alterations. 

But, no effort has ever been made to lighten the burden on daytimers. We have 
been hamstrung, bullyragged and bulldozed into absolute protection of such 
monstrosities as XERF, in Villa Acuna, Mexico, and other equally scurvy opera- 
tions. No one will contend that the operation of XERF is in any public interest 
either for Mexico or the United States. 
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If interference-free contours of legitimate United States stations can continue 
to suffer degrading within the borders of the United States, then surely the 
interference-free contours of Mexican monstrosities can be equally degraded. 

That’s the logical reasoning for the case of fixed hours for United States day- 
timers. The financial and ethical end is short and sweet. Only one business 
in the Nation controls its opening and closing by sunup and sundown time—that’s 
daytime broadcasting. No one sets even their personal life by sun time except 
daytimers. Sun time has not been used since man first discovered fire and built 
the first sundial. Why should the most modern business in the world be ham- 
strung by a timing system that was scrapped in the time of the Ptolemies in 
Egypt? x 

We—we daytimers—can do a fine job for our listeners in the summer. But we 
can’t approach a decent job when daytimers must start after others have been 
up and around for hours, and stop before anyone else has even begun to run down. 

Daytimers have proven they are an important part of broadcasting. They 
can be even more important if they can educate their listeners to the fact that 
they can be depended on for the same amount of time every month of the year, 


L. L. Garrney, Manager, KOLS. 


Rapio STATion KXL, 
Portland, Oreg., April 12, 1957. 
OREGON 


Hon. Senator WAYNE MokRSE, 
Senate Office Building, 
Washington, D. C. 

DeEsR SENATOR Morse: Radio station KXL here in Portland is among the many 
daytime stations affected by antiquated FCC rules. We are operating on 750 
kilocycles with 10,000 watts daytime only. 

The station has been on the air since 1926 and in 1941 was granted the 750- 
kilocycle frequency with the provision that we protect WSB in Atlanta, Ga. 
WSB is approximately 3,500 miles from Portland, Oreg. You probably will hear 
during the upcoming hearings about technical interference, etc. I just want 
to call to your attention that this is not the case. 

Many stations in the East are sitting on frequencies that should be opened 
up to serve the West, particularly Oregon and Washington, where our cities 
are so far apart. 

We get numerous requests from listeners asking us why we have to go off 
the air at 4:30 p. m., 4:45 p. m., or 5:15 p. m. during the winter months. 

I wish to urge you to ask the strong lobby groups representing the clear chan- 
nels this question: “Why cannot a station in Portland, Oreg., on 750 kilocycles 
operate at night when the station that they are protecting is in Atlanta, Ga.?” 
I do not believe that a logical answer could be provided. 

Respectfully, 
Lester M. Smitu, General Manager. 


Rapio Station KPDQ, 
Portland, Oreg., April 28, 1957. 
Senator WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 


Deak HONORABLE SENATOR: Regarding daytime radio, this is one station from 
your own State of Oregon requesting that something be done regarding fixed 
and extended hours for daytime radio stations. 

The hours at KPDQ are so inconsistent that it creates a terrific problem to 
our listeners. One day they can receive us at a stated time and the next day 
they can’t. They believe this to be the fault of the station. This creates a 
good deal of ill feeling on the part of the listener. 

KPDQ spends time and money building a program in the early morning and 
evening during the summer, which is in the public interest, and the listeners 
enjoy, and then KPDQ has to cut it shorter every month and finally eliminate it. 

KPDQ has always tried to program music and talent which appeals to the 
listeners, and which is not offered in our market area. The listeners object 
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when these programs are eliminated due to shorter hours of operation. I have 
had many inquiries from listeners and disinterested parties as to why KPDQ 
cannot have consistent hours of operation. 

KPDQ is the only radio station in Portland, Oreg. and/or Vancouver, Wash. 
(just across the Columbia River), which is restricted to sunrise signon time. 
There are other daytime stations, but all the others have a fixed signon time. 

Fixed signon and signoff times would enable KPDQ to render considerably 
more public service time. The longer operating hours would enable the per- 
centage of public-service time to be increased, particularly in the early morn- 
ing hours. 

With a consistent and fixed signon and signoff time KPDQ would be able to 
employ more permanent personnel from the State of Oregon, instead of hiring 
part-time personnel and summer employees during the longer hours of operating, 
and fewer personnel during the short winter months, which are curtailed in 
December and January to the extent of signing on at 7:45 a. m. and signing 
off at 4:30 p. m. 

I realize that this letter states some of the personal reasons KPDQ would like 
consistent hours of operation ; however, this all goes hand in hand with the pub- 
lic service KPDQ could render to the Government, and the entertainment and 
service KPDQ could render to the listeners. 

Anything you can do to facilitate the daytime radio stations in obtaining 
fixed hours of operation would be most appreciated, as it creates a severe handi- 
cap trying to serve the public with consistent programing. 

Sincerely, 
JOHN W. Davis, Licensee. 






WJMJ BROADCASTING CorP., 
Philadelphia, Pa., April 24, 1957. 


PENNSYLVANIA 






Hon. WAYNE MorsgE, 
Chairman, Subcommittee on Daytime Radio, 
United States Senate, Washington, D. C. 


My Dear SENATOR Morse: As you undoubtedly know, in a daytime operation 
such as ours, our basic operating day is from 7:15 a. m. to 4:30 p.m. These are 
the hours on which we operate in the deep winter—December and January. 
During these months, we do not get a full week’s work out of our staff, yet we 
must keep them on at full salary or else be prepared to break in new help every 
spring when the broadcast day starts to lengthen. These irregular hours of 
operation deprive us of the opportunity of building up and maintaining any 
rural or farm audience. During these short months, if storm conditions pre- 
vail, we are off the air and not available to our listeners at the crucial hours 
before 7 a. m. and after 4:30 p. m. 

The extra hours which are available to us in the spring and summer months 
are hardly salable because of their short tenure. The money we spend on 
planning programs for these hours, on building and exploiting these programs, 
all goes for naught when the broadcast day cuts back to the winter schedule. 

As a daytime broadcaster, I am strongly in favor of a fixed signon at 5 a, m, 
with 7 p. m. as the signoff, 12 months of the year. 

Sincerely yours, 





PaT STANTON. 






ALLEGHENY-KISKI Broapcastine Co., WKPA, 
New Kensington, Pa., May 7, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 


Mr. CHAIRMAN : We at WKPA find it quite an arduous task to operate in the best 
public interest, when we are obliged to sign off at 5 p. m. in November and 
December, and at 5:15 in January. 

It is difficult for a local station such as we, to maintain a permanent audience 
in the early evening hours, when we are operating on a varied monthly time 
schedule. 
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Our services are based primarily on a local market level, with only local 
appeal, as the Senator will recall, from addressing the United Mine Workers 
from WKPA last year. This particular message was of utmost interest to our 
area miners, as WKPA, being the only station in the area, provided the only 
means of local broadcasting. 

Our only concern is a fair and a just decision, with all the facts presented 
before your committee. We are small in comparison to the giants of our indus- 
try, nevertheless, we represent the common masses, and the right to increase 
our hours, is the right to extend freedom of speech, allowing us to operate our 
radio station in the best public interest, convenience, and necessity. 


MELVIN A. GOLDBERG, 
General Manager, WKPA. 


THE NORTHERN ALLEGHENY BROADCASTING Co., 
Warren, Pa., April 22, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. 0. 


DEAR SENATOR Morse: I am certainly glad that your committee is going to 
study the problems of daytime broadcasters. We have waited a long time for a 
little relief. Hardly a day goes by that someone doesn’t stop me on the street 
and say, “When are we going to get our 7 o’clock signoff?” 

The people say “‘we” because daytime radio is largely local, small-town radio 
and the people feel that they are part of radio and radio is part of the town. 
This is no wonder, because sooner or later almost everyone is on or knows 
someone who has been on the radio. 

They feel and we feel that our community needs the extended hours requested 
by the daytime broadcasters. They feel that the small towns are discriminated 
against when larger cities can have 6 to 20 AM’s and 2 to 7 TV stations. 

Times have changed. The big high-cost programs are available to most via 
TV. But the intimate, local home-town radio is cut off from the 600 or more 
towns which are served by one daytime-only radio station. 

People don’t sit by their radio any more trying to get the west coast. They 
listen while they work—to the local radio station—for hometown news and 
information. 

I hope your committee will request favorable action from the FCC on the 
daytime broadcaster’s petition for uniform year-around hours. 

Sincerely yours, 
Davip Porter, 
General Manager, WNAE. 


POTTSTOWN, PA., April 25, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 
WPAZ, PotTrstOWN BROADCASTING Co., 

Dear SENATOR Morse: It was indeed a pleasure to learn you are serving as 
chairman of the Subcommittee on Daytime Radio. I know that the views of 
daytime broadcasters will be given a fair hearing and consequently our requests 
will be seen in their true light. 

WPAZ has had to leave the air on many occasions in the middle of public- 
service weather announcements and road conditions during the months of 
November and December when we must go off the air at 4:45 p.m. Even in the 
summertime many junior-league baseball games have had to go without a con- 
clusion because we had to sign off too early. 

Local merchants have advised us that we could expect more advertising if our 
hours were only on a more set basis. In fact, we firmly believe our listenership 
would be increased if the public knew we were on set hours every month. We 
find the small expense involved would be well worth the public service rendered to 
our listeners. 

Thank you for hearing the daytime broadcaster’s plea. 

Sincerely yours, 
Herpsert Scortr, General Manager. 
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Rapro STaTION WADK, 
THE AQUIDNECK BROADCASTING CORP., 
Newport, R.I., April 22, 1957. 


RHODE ISLAND 


Hon. WAYNE MORSE, 
United States Senate, 
Subcommittee on Daytime Radio, 
Washington, D.C. 

DEAR SENATOR Morwe: The following is a statement concerned with this sta- 
ticn’s desire for extended hours of operation. 

“We are the only radio station in Newport County, servicing approximately 
70,000 people. 

“Because of our present hours of operation, which require a fluctuation of 
signon and signoff time, there is constant confusion among our listeners con- 
cerning the hours during which they can depend upon our services. Too often 
we have had to leave the air at times when just several hours additional could 
have provided our listeners with needed information. This has occurred often 
during emergencies. Recognizing that our shortest hours of operation occur 
during the winter when storms are prevalent, our operational handicap as it 
pertains to the rendering of public service becomes more severe. We are aware 
that radio listeners look to their local radio stations for such service and we 
would be only too pleased to deliver it. 

“Since no other radio station is close enough to this county to fully satisfy 
the local needs, our facilities can and should render constant service. We know 
that the extension and standardization of signon and signoff hours would be 
immeasurably appreciated by the people of the area.” 

We would appreciate the inclusion of the above statement in your brief for the 
forthcoming hearing concerned with daytime broadcasting. 

Sincerely, 
Mitton BH. Mitrer, President. 





WALD, Mutvuat Broapcastine SYsteM, 
Walterboro, 8S. C., April 24, 1957. 


SoutH CAROLINA 


Senator WAYNE MORSE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

DEAR SENATOR MorsE: This station operates on a Mexican clear channel (1220 
kilocycles). Signon time in our business month is 7:15 a. m. (December). In- 
ability to sing on by 6 a. m. could cause this station to operate in the red for the 
entire year’s operation, if the general trend of business in this area continues. 

This station goes on record as appealing to you to do everything possible to 
assure daytime stations, including those on Mexican clear channels, a standard 
signon time of not later than 6 a. m. and a standard signoff time of at least 7 p. m. 

Since this is a rural area, most people are up and about much earlier than those 
in the cities. We perform a great service in these early morning hours, as do all 
daytimers in similar areas. 

Let’s not let the “big power” boys have their way this time. 

Sincerely, 
Kuie1n B. Beacu, Jr., 
General Manager, WALD. 


STATEMENT OF Rapio Station WMUU For THE SENATE SMALL BUSINESS 
COMMITTEE HEARING IN WASHINGTON, D. C. 

Radio station WMUU has been broadcasting news on the hour and their con- 
siderable public-service and special-events coverage ever since the station went 
on the air in September of 1949. The WMUU news department is the largest and 
best equipped in Greenville and is known throughout South Carolina for its em- 
phasis on and excellent coverage of the local scene. This station, we feel, is 
rendering a public service in keeping the people of central Greenville County 
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informed of not only such disasters and emergencies as tornadoes and tornado 
warnings, flash floods, and fires, but also of the day-by-day operations of local 
government, law-enforcement, and civic activities, the knowledge of which is con- 
tributory to community pride and participation in local affairs—the Americanism, 
if you please, of its listeners. WMUU is, of course, a daytime station. It is the 
only station in Greenville providing a steady diet of such news and public-service 
coverage. It is perhaps the only station putting forth such a great effort to serve 
local people with this local information, which we feel is vital to the people not 
only of the city, but the farmers, who depend upon our weather and market re- 
ports, and the men of nearby Donaldson Air Force Base, who know they can hear 
the first report of a base alert or an Air Force development on radio station 
WMUU on the regular newscast or, if it is extremely important, anytime during 
the broadcast schedule. As a daytime station, WMUU has been hampered in its 
rendering of these public services in the early evening hours. Certainly it is 
difficult if not impossible to build up a consistent schedule upon which the local 
listener can depend if the broadcast hours vary from month to month. 

Under existing regulations, it is impossible for WMUU to present these sery- 
ices after 5:15 during the winter month of December. That means that the 
vital period of 5:15 to 7 p. m., during which factory shifts are changing, during 
which businessmen are driving to their homes, during which housewives are 
too busy preparing supper to give ear or eye to any medium but radio, this vital 
period, during which hurricane and tornado alerts are often lifted, during which 
the most dangerous (twilight) driving conditions exist, during which rain turns 
to sleet and coats highways with ice—that means that this vital period from 
5:15 to 7 p. m. is being denied to local listeners in the Greenville area during 
the winter months. These listeners are being deprived of the services of the 
local radio voice serving them more than any other medium with the type of 
local information service which they demand. 

These news and public-service contributions to the community perhaps come 
to mind first, since they can often be of an emergency nature; but it is well known 
in Greenville that of all of the stations operating in Greenville, WMUU has made 
the greatest contribution to the cultural and spiritual development of the citi- 
zenry. From the day of its inception, WMUU has insisted upon broadcasting 
programs only of a high cultural standard, with no music which could be con- 
strued as being of a degrading nature, with no advertising of tobacco or any type 
of alcoholic beverage or, for that matter, of any product which might be con- 
sidered detrimental to the health or moral development of the youth of the com- 
munity in any way. 

In addition to its music, news, and public-service coverage, WMUU has made 
a consistent effort to provide religious programing of a high quality with an 
emphasis on good, wholesome, sacred music and a conservative presentation of 
Bible truth. As you realize, the Piedmont area is often called the “Bible Belt,” 
and this type of programing is definitely in the public interest. 

That it would be to the advantage of the community to extend this type of 
programing service into the evening broadcast hours during the winter as well 
as the summer cannot be denied. We feel that radio station WMUU and other 
such daytime broadcasting outlets providing the only bona fide local public serv- 
ices in a given broadcast community are more than justified in asking that they 
be allowed to extend these operations as a public service into the evening hours 
on a year-round basis. 

Prepared by Jim Ryerson, station manager; Elmer Rumminger, news and 
public service director. Submitted by R. K. Johnson, general manager. 



















































WSEV, Smoky MOUNTAIN BROADCASTING CoRP., 
Sevierville, Tenn., April 27, 1957. 






TENNESSEE 





Mr. BEN COTTONE, 
Daytime Broadcasters’ Association, Washington, D. C. 





Dear Mr. Cortone: Our station is solidly behind the Daytime Broadcasters’ 
Association in their efforts to get a uniform broadcast day from 5 a. m. until 
7 p. m. throughout the year. 
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Sevierville, and much of greater east Tennessee, presently is not enjoying the 
type of radio service other farm communities have because of the FCC limita- 
tions during early morning hours coupled with the inability of daytime radio 
stations to have a uniform broadcast pattern in their program structure. Be- 
cause of this adverse circumstance, listeners lose out, advertisers lose out, and 
the public in general is not served to the best interest that daytime broadcasters 
are capable of rendering if given the privilege. 

It is relatively simple to weigh these factors with the statement that in certain 
months when our station is not permitted to sign on until 7: 45 a. m., when we do 
sign on we have already missed the greatest segment of our audience; namely, 
farmers. They go to the fields without local weather reports, local and area 
market reports, and countless other such related information which our station 
can and would like to broadcast in the public interest. 

Without our early morning broadcast privilege, much chaos and confusion 
exist whenever schools are closed because of hazardous road conditions. 

And, as any other emergency arises, our station is first and foremost on the 
scene to relay news and other information to the public; but it is handicapped 
tremendously because of our constantly moving program schedule. 

WSEV has encountered many other difficulties as well in this category. 
Announcers’ hours and schedules fluctuate causing another hardship. But 
first and foremost, our overall listenership is adversely affected. Disgruntled 
listeners, people in all walks of life, who want local radio service, but can’t 
get it, mean disgruntled advertisers or no advertisers, which economically, is 
the very essence of success wherever local radio is concerned. 

Sincerely yours, 
Rapio Station WSEV, 
Cray CLINE, General Manager. 


ARK-LA-TEx BROADCASTING Co., 
ATLANTA, TEX., April 22, 1957. 


TEXAS 


Senator Lynpon B. JoHNSON, 
United States Senate, 
Washington, D.C. 


DEAR SENATOR JOHNSON: AS you probably know, the Daytime Broadcasters As- 
sociation has for some time had a petition filed before the FCC for fixed hours 
of operation (5 a. m. to 7 p. m.). The Federal Communications Commission 
has refused to give us a decision on our petition. 

I would like to point out to you that our people in this area do not have a 
single radio station that serves this area with a ground-wave signal after KALT 
is forced to leave the air at sunset. Now in the larger metropolitan centers, 
the people have many stations that they can listen to and enjoy 24 hours a day. 
Our people are being served with secondary signals after sunset. 

The proper and equal allocations of the frequencies so that all of the people 
will be served is the responsibility of the Congress of the United States. Of 
course I know that this job must be handled by a commission such as the FCC, 
but I also think that it is way past time for the FCC to be called upon for an 
explanation for their refusal to act. 

The hearing set for April 29 before the Senate investigation committee is very 
important to all daytime broadcasting stations but even more important to our 
people who are being denied the privilege of having radio stations that can serve 
them with adequate signals. 

The FCC is being dominated by the clear-channel stations and will continue to 
be unless the Congress intervenes. 

Practically all of the standards which the FCC uses were adopted 20 or 30 
years ago, and certainly the picture has changed. 

I will appreciate your looking into this matter and any help that you might 
give us and the people we serve. 

Respectfully yours, 
Davip A, WOoMMACK, Manager. 
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ARK-LA-TEx BROADCASTING Co., 
Atianta, Tewv., April 25, 1957. 
Senator WAYNE MorsgE, 
Chairman, Subcommittee on Daytime Radio, 
United States Senate, Washington, D. C. 

DEAR SENATOR Morse: Radio station KALT, Atlanta, Tex., has been in opera- 
tion since October 1950 on what is classed as a Mexican clear channel, 900 
kilocycles. Our local people have supported this station each and every year 
that it has been on the air. One thing that our listeners have never understood 
is that during the winter months we are required to sign on as late as 7:15 a. m. 
and leave the air as early as 5:15 p. m. while during the summer we are allowed 
to serve them earlier in the morning and later in the evening. In the area served 
by KALT, there is not one single station that puts in a groundwave signal dur- 
ing the nighttime. Ali signals that the citizens of Atlanta, Tex., can hear at 
night are subject to fading. 

Fixed hours of operation (5 a. m. to 7 p. m.) would greatly improve the 
service rendered our people, by letting us get on the air early’ enough in the 
morning to keep our people informed as to announcements concerning emer- 
gencies in case of tornadoes, bad weather, when schools are to be dismissed or 
work resumed. It would also help the management of the station by making 
the number of employees needed constant. 

The FCC has failed to carry out the provisions of the Radio Act in allocating 
the frequencies so that all citizens will be served. We do not have a single 
satisfactory signal in Atlanta, Tex., after KALT leaves the air, while the larger 
metropolitan areas have 15 to 20 stations giving primary coverage. Something 
must be done, and we hope that the recommendations of your committee will be 
such that the people in the small towns will be treated as first-class citizens and 
given as good radio coverage as anyone else. 

The FCC has failed by refusing to act on our petition and the only voice they 
will ever hear will be that of the Congress. We are not asking any favor—all 
we ask is for the rights which belong to the people we serve. 

Sincerely yours, 
Davip A. WoMMACK, 
Manager, Radio Station KALT. 


KCLE, Martt, INc., 
Cleburne, Tez., April 23, 1957. 
Senator WAYNE Morse, 
Chairman, Subcommittee on Daytime Radio, Washington, D. C. 

Dear SENATOR Morse: We wholeheartedly endorse the proposal of the daytime 
broadcasters for fixed and extended hours for daytime radio stations of from 
5 a. m. to 7 p. m. and strongly urge prompt consideration of this proposal and 
action to expedite its approval. 

KCLE stresses local news, local events, and local public service items and 
programs. We are located in the midst of an area devoted to industry, farming, 
and dairying. Most of our industrially employed listeners go to work between 
6:45 and 7:30 a. m., and this time is standard for them all year round. In the 
winter months KCLE now signs on after these people go to work. Our latest 
winter sign on is 7:30 in the morning. Our earliest winter signoff is 5:30 in 
the afternoon. Therefore, during these months we have very little time to reach 
the people employed in industry and our present limited hours of operation 
cause them to miss much of our local news, our local public service programs, 
and other information vital and important to these people. We are the only 
station located in the Cleburne area. 

An example of the public service we are able to render through broadcasting 
of local funeral notices is the fact that the local newspaper will not accept 
items after 11 a. m. for their daily paper which is off the press around 3 p. m. 
of that day and which, when delivered through the mail service to rural sub- 
scribers, is not received by them until the next day. In many past instances, 
death has occurred after 11 a. m. and been scheduled for the funeral services the 
following afternoon. Mail subscribers could not learn through the paper of this 
death until after the fellow was already buried. In such cases we can be of 
real service to friends of the deceased as we have 4 major 15-minute newscasts 
daily and use these obituary items on each of the major newscasts, advising 
friends of the deceased in time for them to be of help to the family and to at 
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least know of the funeral arrangements in time for them to attend if they so 
desire. This is merely an example of the public service we can render through 
local news items and services. 

The morning hours between 6 and 7:30 a. m. are highly desired by our local 
merchants, who are all small-business men, for reaching prospective clients for 
their businesses. Not only does the present sunup and sundown signon and sign- 
off affect KCLE as a small business but it also affects our local merchants and 
getting their sales message to prospective clients. The present system of daytime 
hours only of operation works a hardship on us in loss of listeners, for our 
listeners and listener-prospects largely arise at the same time of the day all year 
round ; their arising time is not governed by the sun but by the clock. When they 
arise, they are interested in the news, the weather and wake-up music as they go 
about the serious business of breakfast and getting off to work, to school, ete. 
When we are forced to stay off the air until sunup, they will tune to another sta- 
tion not hampered by this regulation and will in all probability be lost to us for 
several hours and perhaps lost for the entire day. The current sundown signoff 
time affects us in the Same manner. 

I believe in building my town by encouraging our Cleburne people to spend 
their money in Cleburne, not in some nearby big town like Fort Worth or Dallas 
which are my major cities in this area. When they listen to the radio stations in 
the big towns and are told of the “bargains” to be found there, they are certainly 
being encouraged to spend their money in the big town and make the big town 
even bigger. I like our Cleburne merchants and want to help these small-business 
men to grow and to help Cleburne to grow. I want to be able to deliver their 
sales messages at the time and to the people who will patronize our hometown 
merchants. By giving the people here items of local news and interests, and by 
being able to give them these messages at their most receptive times and not so 
late in the morning that they have already tuned to another station that is 
not handicapped by sunrise signon time, I will be better able to build my town 
and the small-business man in my town. 

I shall most certainly appreciate having you use your influence to standardize 
the hours of daytime broadcasters from 5 a. m. until 7 p. m. 

Sincerely, 
Grorce W. Marti, 
President, Marti, Inc. 


NEw BRAUNFELS, TEx., April 29, 1957. 
Senator WAYNE MORSE, 
Senate Building, Washington, D. C.: 


Texas, with more daytime stations than any other State, would have benefited 
materially during the heavy flooding we are now experiencing in smaller commu- 
nities that have daytime stations by being able to stay on the air later to give 
flood warnings and tornado warnings that no large station, far removed from 
the scene, is ever able to do. Daylight stations can render much better local 
service to their communities by being able to stay on the air until 7 o’clock 
reguiarly and in cases of emergency longer so as to help with flood and tornado 
warnings. I believe you will find that daytime stations render more public 
service to their communities than any full-time network station. 

Fk. T. WILSON, 
Vanager, Radio Station KGNB, New Braunfels, Ter. 


KSFA, NACOGDOCHES BROADCASTING Co., INC., 
Nacogdoches, Tea., April 24, 1957. 
Senator WAYNE MorsE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 

DEAR SENATOR MorsE: I wish to state to you the importance of a daytime radio 
station such as mine in operating on set hours and the service it will enable us 
to give to our area. 

We are a 1,000-watt station serving mainly 7 east Texas counties, we are a 
farming area, we have some 18 newscasts daily plus additional weather news, 
plus 5 farm programs weekly from county agents and 5 from home demonstration 
agents, all aimed at this immediate area, 
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When a danger appears as an invasion of army worms to the grazing stock- 
men we were on the air telling the farmers what to do about it—but at 8: 05 a. m. 
we should have been telling them earlier—then when the white mussel disease 
hit our dairy cattle and stock we were on the air telling them what to do—but 
we should have been on earlier with the information. 

Today a tornado hit our area, schools were hit, we should have been telling 
them about it earlier than 6 a. m. but we could not—yet we had a member of our 
staff on the spot getting the information as early as 1 a. m. 

This is just a few of the reasons that our daytime station needs an earlier 
around the year broadcasting time, then, too, a set time will enable us to better 
serve in the evenings. 

I hope you and your committee look deeply into the problem facing many of 
us in this important matter. 

Sincerely, 
W. C. Fouts, Manager. 





Tue NortH Country STATIONS OF VERMONT (WIKE, WITWN, WNIX), 
St. Johnsbury, Vt., April 24, 1957. 


VERMONT 






Senator WAYNE Morsg, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 


Dear Senator Morse: I feel it is urgent that decisive action be taken at once 
to standardize or fix our hours of operation as urged by the DBA. 

The service to our community would be vastly improved since we now can serve 
it only partially. Hach month our hours change. We have to move public-service 
programs such as church and religious broadcasts, informational programs con- 
cerning local events, etc.—much to the confusion of our listeners and to our 
program department. 

Your fine help is needed and appreciated. 
Very truly yours, 
Rapio STaTION WNIX, 
Frep C. STEARNS, Jr., Manager. 
SPRINGFIELD, VT. 





UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
April 30, 1957. 


VIRGINIA 






Mr. H. J. RoMANUS, 
Radio Station WNRV, 
Pearisburg, Va. 


Deak Mr. Romanvs: I shall be glad to bring to the attention of the Senate 
Small Business Committee what you have said in your telegram of April 29 
concerning the justification for granting additional air time to daytime broad- 
casters. 

With best wishes, I am, 

Sincerely yours, 
A. WILLIS ROBERTSON. 


PEARISBURG, VA., April 29, 1957. 
Senator W1111s A. RopertTson, 
Member of Senate, Washington, D. C.: 


I urgently request your support of daytime broadcasters request for addi- 
tional air time. This matter now before the Senate Small Business Committee 
is of vital interest not only to the stations involved, but to the thousands of 
people served by these stations. The daytime stations daily perform services 
to their local communities which in no way can be duplicated by clear channel 
stations far removed from these communities. 

H. J. RoMANUS, 
Radio Station WNRV. 


ice 
‘ve 
ice 


on- 
ur 


ate 


ad- 


—— 
. 


1di- 
ttee 
; of 
ices 
nel 


DAYTIME RADIO BROADCASTING—1957 273 


WALLA WALLA, WASH., April 23, 1957. 
WASHINGTON 


Senator WAYNE MorsE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 


DEAR SENATOR MorsE: I would like to add our station’s recommendation to the 
efforts of the Daytime Broadcasters Association to change the setup on the opera- 
tion of daytime radio stations. 

One of the very vital services that any radio station has to offer to the public 
is that of news coverage and weather forecasts. In our operation we bring 5 
minutes of news hourly, and weather forecasts every half hour. Listeners get 
to depend upon them for vital information. The fact that we have to sign off 
the air at an early hour during the winter months makes it impossible to carry 
on this public service throughout the year. 

We are certainly heartily in favor of the proposed time schedule being sub- 
mitted by the Daytime Broadcasters Association. Any efforts on your part to 
accomplish this would certainly be in the direction of adding to the service that 
we can perform. 

Respectfully, 
ArcH LE Rovx, 
KHIT, General Manager. 


MAGNOLIA BROADCASTING Co., INC., 
New Martinsville, W. Va., April 24, 1957. 


WEST VIRGINIA 


Senator WAYNE Morsge, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D.C. 


DEAR SENATOR MorsE: I am writing as a daytime broadcaster who like hun- 
dreds of other broadcasters finds himself handicapped in performing proper and 
adequate service to the community in which he is located. This is due solely to the 
outmoded and antiquated rules issued and enforced by the Federal Communi- 
cations Commission toward the daytime broadcasters. 

In our particular area, we are the heart and center of a rapidly expanding and 
industrial area. In our primary coverage area, where we are the only radio 
station, are located such industrial plants as Semet-Solvay, Mobay Chemical, 
Columbia Southern Corp. (a subsidiary of Pittsburgh Plate), Union Carbide, 
Quaker State Refinery, and presently under construction, directly opposite our 
transmitter, is the huge Olin Mathieson Chemical Corp. plant, which will be 
engaged in the manufacture and processing of aluminum. There is no daily 
paper in this immediate area and as a result workers at these various plants 
depend upon this station for news, weather, and work information. 

If we are permitted to operate until 7 p. m. throughout the year, we would be 
able to serve this industrial area with information and news that would be of 
great help to both the employer and the employees. As the situation now exists, 
we are forced to leave the air before these plant employees are off work for the 
day, and as a result they are unable to hear any information concerning this 
area which might be of importance and value to them. 

In addition to the fact that our shortest operating days fall in the busy season 
where we normally are the busiest, places an undue burden upon us from an 
economic standpoint. 

If we were permitted to operate until 7 p. m., we would be able to better serve 
our area and to operate on a schedule that would allow us to make operational 
plans that would be usable throughout the year. 

I assure you that your help in this matter will be appreciated not only by 
myself but also by the hundreds of other daytime broadcasters who now operate 
under this grossly unfair, unjust, and antiquated ruling of the FCC. 

Sincerely yours, 
Harry G. Brieut, 
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UNITED STATES SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
April 30, 1957. 


WISCONSIN 


Hon. WAYNE Morse, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting, Select 
Committee on Small Business, United States Senate, Washington, D. C. 


Dear SENATOR: It is respectfully requested that the attached letters and tele- 
grams from Wisconsin radio stations, stressing the need for consistent year-round 
signon and signoff time, be made a part of the record of hearings which your 
subcommittee is presently conducting. 

These stations will be directly affected by the decision of the Federal Com- 
munications Commission on the request for extended hours of operation. 

With kindest regards, I am, 

Sincerely yours, 
JOE McCarrry. 


Rapio Station WAPL, 
Appleton, Wis., April 27, 1957. 
Re Senate hearings April 29-30, daytime radio stations. 
Senator Jor McCarrry, 
United States Senate, 
Washington, D. C. 

Dear SENATOR McCartuy: As a Wisconsin daytime radio station operator and 
general manager, representing radio station WAPL, Appleton, Wis., I wish t 
submit our stand in support of a consistent signon and signoff time schedule 

A consistent year-round 6 a. m. signon and 7 or 8 p. m. (peferably 8 p. m.) sign- 
off time would greatly aid in our station’s service to over a quarter million 
people in WAPL’s coverage area. 

As a means of mass communication and a vital force in the maintenance of 
our communities’ welfare, education, and information (radio reaches 98 percent 
of all homes—and WAPL radio homes are spread throughout 10 Wisconsin 
counties, according to a county-by-county national Nielsen survey), and the 
“7 day a week public servant” for these thousands of listeners who want to 
depend on WAPL-radio for its many public-service contributions and general 
progress and development of our society, whereas, a consistent 14-hour broad- 
cast day for daytime stations would certainly prove of great value to our daytime 
listening audience who would also appreciate dependability versus our now 
fluctuating signon and signoff times—if, however, our broadcast day is cut to 
less than 13 hours (6 a. m. to 7 p. m.) and year-round averages less than the 
average local sunrise to sunset time, a disservice to our listeners and the com- 
munities we serve would be the ultimate result. 

Speaking for WAPL-radio, a vast listening audience, public service and civic 
organizations, and for the communities in Wisconsin WAPL enjoys serving as 
many hours, every day, month, or year that we are granted permission to serve, 
we shall greatly appreciate your submitting our position as herein stated, Senator 
McCarthy, at the Senate hearings next week. Thank you very much for request- 
ing the committee to include our statement in the record. 

Kindest regards from WAPL and Appleton. 

Sincerely, 
(Miss) CoNNIE FORSTER, 
General Manager, WAPL. 


sELOIT, Wis., April 27, 1957. 
Hon. JosepH McCartTHry, 
Senate Office Building, 
Washington, D. C.: 
We endorse the proposal for fixed and extended hours for daytime radio sta 
tions and strongly urge prompt consideration and action on the proposal. 
Rosnert O. Moran, 
Manager, Radio Station WBEL 
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WEsT BEND, Wis., April 27, 1957. 
Senator Jom McCarrTuy, 
Senate Office Building, 
Washington, D. C.: 


Definitely in favor of consistent year-round signon and signoff time for day- 
time radio stations. Public, employees, and station owners suffer from this 
signoff time which varies by 3%4 hours every 6 months. A consistent signoff time 
would improve programing for public, stabilize position of employees, and offer 
station management better opportunity to carry out obligation of stabilized 
scheduling of religious, education, civic, governmental, and charitable public- 
service programs. 

Rapto Sratrion WBKY, 
A. C. BERKHOLTZ, 
Owner and General Manager. 


SparTA-TOMAH BROADCASTING Co., 
Sparta, Wis., April 22, 1957. 
Senator WAYNE MorsgE, 
Chairman, Subcommittee on Daytime Radio, 
Washington, D. C. 

DeaR SENATOR Morse: I anr advised that your committee is considering a 
matter relative to the operation of daytime radio stations. 

I know you will be receiving hundreds of letters such as mine stating the 
ease for the daytime radio stations. I am writing you to make my support of 
the daytime radio case a matter of record. 

The broadcasting industry is dominated by giants of the industry. There are 
those among them who exercise virtually cradle to the grave control of the 
broadcast industry. They manufacture and sell transmitting equipment. They 
own individual radio stations. They control networks. They manufacture 
and sell the receiving sets which people have in their homes. I know of no other 
industry in which its financial giants exercise such complete control of its prod- 
uct, fromm beginning to end, as the broadcasting industry. Networks use their 
power over stations they do not own to gain competitive advantage for stations 
they do own over their opposition. Of course, they deny this, but their denial 
is the biggest joke of the broadcasting industry from the chairman of the board 
to the office boy. No one knows this better than the Federal Communications 
Commission but the FCC seems powerless to cope with the situation. 

It is utterly futile for a small station to tangle in a public hearing before the 
FCC with the giants of the broadcasting industry. By artifice, delay, and dodge, 
they use the provisions in the law which allow for delay to avoid the issue, to 
prolong litigation; to attempt any device which will extend the legal fees and 
financial loss to be sustained by the smaller participants. By these devices they 
wipe out the financial ability of the smaller stations to compete before the 
Commission. 

The big fight on the part of the big, powerful nighttime stations, is to keep the 
daytimers off the air. The big stations are there only because they were there 
first and obtained licenses for tremendous broadcast power. In the early days 
there was justification for such an arrangement. There were fewer stations 
and great power was needed to bring radio into peoples homes. But time has 
changed all that. Now there are more than 3,000 stations scattered across the 
country. No longer is there a need for a radio signal shooting hundreds of miles 
across the country. Individually the people of the Nation would much prefer to 
listen to less powerful stations because of the greater local and regional service 
they provide. The commercial value of these long signals has dwindled to 
become of negligible size during the hours which daytime radio wishes for 
extension. I am sure the people of our country would be much better served by 
extending the hours of daytime stations. I am sure, too, that such a step would 
by no means break the control of the giants of the industry on the broadcast 
business. But it would be a very short step in the proper direction. 

Sincerely, 
JoHN D. Rice, General Manager. 
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RapDIo STATION WFOX, 
Milwaukee, Wis., April 26, 1957. 
Senator JOSEPH McCaRTHY, 
United States Senate, Washington, D. C. 

DeaR SENATOR McCartTuy: In conjunction with the Senate Small Business 
Committee hearing April 29 and 30 regarding daytime radio stations’ request for 
consistent year-around signon and signoff time, I would like to submit the follow- 
ing statement. 

As general manager of radio station WFOX, I am heartily in accord with the 
consistent year-around signon and signoff time. Having been engaged in radio 
broadcasting since 1929 and having worked for several daytime-only stations, 
as well as for large full-time operations, I can attest personally to the tremend- 
ous economic hardship imposed upon the daytimers under the present method 
of operation. 

It is obvious that under the present plan for daytime stations, these outlets 
have more expenses during the period of the year when revenue is hardest to 
acquire, and also that during the peak advertising periods they are penalized 
severely by the limited hours available. It seems ridiculous to me that a station 
should be permitted to broadcast until 7:30 p. m. during the months of July and 
August and be cut toa 4:15 p. m. signoff during December. 

Before World War II when there were fewer radio stations on the air, the 
necessity for protecting the service contours of the large class I stations was 
obvious. However, since the more lenient granting of licenses in force since 
1948 has changed the service picture as well as listening habits tremendously. 
Nowadays almost all communities of 5,000 or more people have their own local 
radio outlet and the necessity of superpower stations to serve these smaller 
communities is no longer evident. 

I wholeheartedly believe that the consistent year-around signon and signoff 
time would be a benefit not only to the smaller daytime stations themselves but 
most of all to the thousands and thousands of local listeners they have. 

Sincerely, 
NEIL K. SEARLES, General Manager. 


Rapio STATION WRAC, INc., 
Racine, Wis., April 26, 1957. 
Hon. JosePH R. McCarTHy, 
Senate Office Building, Washington, D. C. 

My Dear Senator McCartHy: We are sending this letter so you will have 
our request for consistent, year round, “signon” and “signoff” time for daytime 
radio stations in your file for ready reference. We ask that you use it in our 
behalf at every opportunity. 

Listed below are the reasons why we believe an affirmative decision on this re 
quest is important: 

1. We feel that daytime radio stations need consistent, regular hours to give 
them economic stability. The present daylight to dark schedule is not only 
unfair to radio stations but to advertisers, too, because they cannot maintain 
the same time schedule on a yearly basis. 

2. Our best and busiest advertising period is during the winter months. When 
we broadcast only during daylight hours, and meet the FCC requirement of 
giving 20 percent of our time for public service, it leaves too little time for us 
to operate. During the best months for radio we are handicapped with short 
hours at a time when we should be able to make the most of our opportunity 
to sell advertising. 

3. Regular hours make for better programing. It is very confusing to the 
public when our signoff time is constantly changing. It is also a big expense to 
us to keep them informed of our change in schedule. 

4. It will mean more wages for our employees when we have consistent 
longer hours of broadcasting. 

5. We feel that we can better serve our community by being on the air 
regular hours during each day. The clear channel stations, which are on the 
air 24 hours a day, serve their own markets. They carry very little informa- 
tion on the local situation. We are interested in doing a better job of serving 
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the 150,000 residents of Racine County, which number includes a very large 
percentage of farmers. 
Very truly yours, 
WILLIAM J. PRIAULX, 
President and General Manager. 


Rapio STaTION WSHBE, 
Sheboygan, Wis., April 26, 1957. 
SENATOR JOE McCartTuy, 
Washington, D. C. 

My Dear SENATOR: WSHE is a daytime station and urgently requests a con- 
sistent year around signon and signoff time. 

Fluctuating signoffs for this station from 4:15 p. m. to 7.30 p. m. has made 
it difficult for us to be able to give as much public service as we would like 
to to be able to better serve our community. People of our area find it difficult 
to understand why we have to go off the air at varying times each month. 

Further, in the financial interest of a radio station, the daytimer, with limited 
hours on the air, finds itself unable to cope with the needed business to make 
it a paying station and still maintain a good schedule for the day. The shorter 
the days, the closer commercials must be scheduled, instead of more spacing in 
a longer day. 

If the Government wants to make the thousands of daytimers happy a con- 
sistent signon and signoff is urged, and I wholeheartedly desire this schedule, 
and the people of our community as well. 

We are enclosing our signoff schedule. Actually, if 7 p. m. is the signoff in 
mind, 4 months would be in compliance already. Three months would be within 
one-half to an hour away. Leaving only 5 months with some variations. 

So to my mind a standard signon and sognoff seems not to be a too serious prob- 
lem, and the writer urges with his heart that this legislation be recommended. 

Please have this statement included in the hearings being held. 

Truly yours, 
Davip A. BENSMAN, 
President, Lake Shore Broadcasting Co., Ine. 


WSHBE signon and signoff schedule 


] 


Signon Signoff | Signon Signoff 


January }a.m. 4:45 p.m. | i Rs cane te ee 


’ 
February sa &. Mm. --| 5:15 p. m. || August aan sal a, m 7p. m,! 
March__.... dail Sa. 6 p.m. Septem ber- |} 6a,m 6p. m. 
April a. 6:30 p.m. || October a. Te. | 5:15 p.m, 
j 7:15 p.m. November Be MS San 4:30 p.m, 
7:30 p. m,! December - 4. m 


ition if 7 p. m, set signoff. 


Note.—If signoff set at 7 p. m. this would give us 13% hours additional time, less 1 hour 15 minutes less 
in May-June-July or net gain: 12 hours 15 minutes. 


PLATTIEVILLE, WISs. 
Senator JoseEpH McCarrny, 
United States Senate, Washington, D. C.: 
Please include WSWW in the daytime broadcasters appeal for fixed year- 
round broadcast hours. Thank you kindly for your cooperation. 
Rosert J’. BoODDEN, 
General Manager, Radio Station WSWW. 


WTKM, THE KerrLeE MORAINE BROADCASTING Co., 
Hartford, Wis., April 26, 1957. 
To: Senate Small Business Committee. 
From: Kettle Moraine Broadcasting Co. 
Subject: Revision of daytime radio station around signon and signoff time. 
Longer hours with consistent signon and signoff time throughout the year, 
would give us and all daytimers an opportunity to compete commercially with 
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day-night stations. It would also enable us to provide better services (publie, 
emergency, civil defense, etc.) , to our radio audience. 
Respectfully yours, 
Don Zastrow, Station Manager. 


Rapio STATION WTTN, 
Watertown, Wis., April 26, 1957. 
Hon. JosePH McCartTury, 
Senate Chamber, Washington, D. C. 


DEAR Siz: Radio station WTTN in Watertown, located in the heart of Amer- 
ica’s dairyland must have consistent year-round signon and signoff if we are 
to serve in the public interest, convenience, and necessity. Volumes and volumes 
of information have been submitted to the Senate Small Business Committee 
as to why we should have set hours of operation. Let me add that I concur in 
their statements. 

I can only think of Abraham Lincoln’s famous statement, “We cannot exist 
half slave and half free.” Small daytime radio stations cannot exist half on 
the air and half off the air. 

Whatever you can do to bring about equality in radio will be greatly appre 
ciated. 

Sincerely, 
Car. Korata, 
President, General Manager, Watertown Radio Inc. 


APPENDIX I (Cc) 
PETITIONS 


Text OF PETITION SIGNED BY MorE THAN 500 REGULAR LISTENERS OF Rapio 
STraTIon WCNT, CENTRALIA, ILL., URGING AN INCREASE IN THE BROADCASTING 
Hours 


To the Honorable Members of the Federal Communications Commission: 


We, the undersigned, living within a radius of 50 miles of radio station WCNT 
(Centralia, Ill.) do hereby petition you to grant permission to said radio station 
to extend its broadcasting time each day to7 p. m. 

We, the undersigned, do hereby represent to you that our signatures on this 
petition have not been solicited by the ownership or management of radio station 
WCNT and that we have signed this petition for the reason that we feel that the 
community in which we live will be more adequately served if the broadcasting 
time of the radio station is extended. 


Text oF PETITION SIGNED BY More THAN 50 RecuLar LISTENERS OF RApIO STATION 
WKOX, FRAMINGHAM, MAss., URGING FuLL-TIME BROADCASTING PRIVILEGES IN 
LIEU OF THE PRESENT DAYLIGHT HouRS 


Honorable WAYNE MORSE, 
United States Senate, 
Washington, D. C.: 

We, the undersigned, are desirous of obtaining for our community full-time 
broadcasting privileges in lieu of the present daylight hour licensing. We be 
lieve that our outlet for local news, station WKOX in Framingham, Mass., can 
better serve our area with evening broadcasts. 

Several communities within hearing distance of these transmitting facilities 
are served only through weekly newspapers carrying items of local interest. 
This means that items of pertinent interest such as town meeting proceedings 
which ordinarily take place in the evenings, are carried to the homes by word of 
mouth, often erroneous, or printed too late for citizen action. Furthermore, this 
has a very limited circulation. Such a condition is deplorable, considering the 
strides made for mass communications in the past decade. 
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The urgent need for full-time coverage of local events was highlighted during 
recent hurricane and flood emergencies experienced in this locality. The broad- 
casting facilities were hampered and curtailed by obsolete regulations in that 
warnings of impassable roads due to fallen trees and washouts could not be 
issued. This lack of information caused much discomfort and concern to iso- 
lated residents. The reassuring voice of local news broadcasters could not be 
heard after sundown. These are only a few of the reasons why we are asking 
that a review be made of Federal Commmunications regulations. 





Text OF PETITION SIGNED By SoME 25 REGULAR LISTENERS OF RADIO STATION WKOX 
LOCATED IN FRAMINGHAM, MASS., URGING AN INCREASE IN THE BROADCASTING 
Hours oF ALL DAYTIME RADIO STATIONS 









To Senator WAYNE Morsg, 
Washington, D. C.: 

We, the undersigned, support you in your efforts to increase the broadcasting 
hours of all the so-called daytime radio stations from a sunrise-to-sunset basis to 
a full-time status. 

As regular listeners of radio station WKOX, located in Framingham, Mass., 
which is being operated at the present time under the daytime code, we feel that 
this code is now outmoded, due mainly, in our opinion, to the large increase in 
the listening population in Framingham and surrounding towns. 

While it is true that we have the larger radio stations to listen to during the 
nightime hours we do not receive the local coverage in news and other events 
that is an outstanding feature in the daytime broadcasting of station WKOX 
and which is a vital part of suburban or rural living. 

We sincerely urge the repeal of the present code of daytime radio for all stas 
tions now governed by these old regulations. 


APPENDIX I (D) 


LETTERS AND STATEMENTS FROM INTERESTED COMMUNITY ORGANIZATIONS 
AND INDIVIDUALS 












COOPERATIVE EXTENSION WORK 
IN AGRICULTURE AND HOME Economics, 
STATE OF Nortu CAROLINA, 
Lumberton, N. C., April 17, 1957. 
Mr. Bitry EB. PEELE, 
Manager, Radio Station WFMO, 
Fairmont, N.C. 

Dear Mr. PEELE: Since your station is located in a predominately rural area, 
we believe it could definitely render a greater service to farm people operating 
on a broadcasting time from 5 a. m. to 7 in the evening. Many times when farm 
people are busy with seasonal work they listen to the radio mostly early in the 
morning and the early evening. So at these times it would definitely be the best 
time to convey timely information to them on weather, markets, insect outbreak, 
and outbreaks of plant and animal diseases. It would also be the best time to 
announce timely demonstrations and meetings in which farm people would be 
interested. 

We are grateful to you for your cooperation in helping to convey information 
to farm people, and anything that will help to improve this service would be 
greatly appreciated. 

Very truly yours, 













O. P. OwENs, County Agent. 
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CouNCIL BLUFFS CHAMBER OF COMMERCE, 
Council Bluffs, Iowa, April 30, 1957. 
Senator WAYNE MorsgE, 
Senate Small Business Committee, 
Subcommittee on Daylight Broadcasting, 
United States Senate, Washington, D. CO. 

Dear SENATOR Morse: Standardization of hours for daylight radio stations ig 
vital to the economy of Council Bluffs, Iowa. Daylight station KSWI is the only 
station which serves Council Bluffs exclusively. 

Council Bluffs is basically a retail center and depends heavily on KSWI as the 
outlet to keep our trade area aware of our trading center. 

Standardization of hours of daylight stations would allow KSWI to operate 
much more effectively and would allow our retailers to promote more effectively. 

The Council Bluffs Chamber of Commerce respectfully urges you and your com- 
mittee to recommend favorable action on the proposal. 

Sincerely, 
JOHN DUNCAN, General Manager. 


FAIRMONT Crty ScHOOLs, 
Fairmont, N. C., April 18, 1957. 
Mr. Birt PEELE, 
General Manager, Radio Station WFMO, 
Fairmont, N. C. 

Dear Mr. PEELE: The purpose of this letter is twofold. 

First, I want to thank you for the services rendered by your station to this 
school system from the routine standpoint, and especially during the hurricanes 
and other adverse weather conditions necessitating immediate communication 
to parents. 

Secondly, it would be of tremendous value and help to us if you could see fit 
to remain on the air later in the evening and sign on earlier in the mornings. 
Among the many advantages to us would be a means of communication with bus 
drivers and parents when there is a question as to whether weather conditions 
at a particular time would justify having school or not having school. During 
the winter months your station signs on too late in the morning for us to com- 
municate with bus drivers prior to their scheduled departure. Another factor 
is that with your signing off as early as you now do, we cannot use your station 
as a means of communication after the early evening official weather reports 
have been received. 

In view of the above, we sincerely hope that you can see fit to justify extended 
broadcast hours because your services to this school administrative unit would 
be broadened in magnitude and it would be beneficial to our patrons and to our 
administrative personnel. 

Sincerely yours, 
R. O. McCorium. 


Town oF Farrmont, N. C., 
ipril 18, 1957. 
Mr. Bitty E. PEELE, 
Carolina Broadcasting Co., 
Fairmont, N. C. 

Dear Sire: As you know our tobacco market is our most important and most 
highly competitive commercial activity and during the season it is very important 
to our warehousemen, merchants, and farmers that complete reports of market 
activities be made available on an up-to-the-minute basis and for as long a period 
as possible. 

For this reason we feel that your station WFMO should have more broadeast- 
ing time than it now has and we urgently request that you apply for more time. 

Many out-of-season activities make more time for your station a critical 
matter for the area you serve. We refer particularly to weather reports and 
storm warnings that can mean all the difference when a tornado or another 
Hazel is sweeping the country. 
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We also feel that civil-defense requirements cannot be adequately met at 
present due to your limited hours of operation, 
Very truly yours, 
P. L. FISHER, 
Mayor, Town of Fairmont. 


STATEMENT FroM Louris W. FARLEY, PRESIDING JUSTICE OF THE First DISTRICT 
CoURT OF SOUTHERN MIDDLESEX, TO THE SUBCOMMITTEE ON DAYTIME RADIO OF 
THE UNITED STATES SENATE SMALL BUSINESS SUBCOMMITTEE, APRIL 26, 1957 


May I respectfully direct the attention of your subcommittee to what appears 
to me to be a manifest injustice insofar as radio station WKOX in Framingham, 
Mass., is concerned, and may I respectfully request your committee to lend its 
efforts to correct this situation? 

At present, radio station WKOX is licensed to operate only from local sunrise 
to local sunset and this conditon, I sincerely believe, brings about a condition 
that is unfair to first, the local residents; second, the local merchants and third, 
to the radio station itself. 

This court covers the town of Framingham and six of the towns that surround 
us and it has been fairly and truthfully said that our district is the fastest 
growing community in the Commonwealth of Massachusetts. We are well 
acquainted with the needs and desires of the folks who live within our several 
communities. The only means of immediate communication that is had with 
the people of this whole district is atforded by radio station WKOX. It is 
true that we have the very efficient daily newspaper (the Framingham News) 
that covers the factual doings that go on in this district, but this newspaper, 
of course, only comes out once a day leaving us with radio station WKOX as 
the only meaus of immediate transmission of news. 

i can assure you that it is a fact that a very great many of the radios in this 
distri are kept turned during the hours that the station is on the air to radio 
station WKOX and that in the event of emergency and notices of special interest 
to the public, if is most beneficial and convenient to have the services of this 
station. Since the station is limited to operation from sunrise to sunset, the 
local residents are deprived of this means of receiving intelligence except during 
the hours between sunrise and sunset. 

It is easily understood that when the airways become congested at night, 
many local radio stations must shorten their hours, but it certainly appears to 
me that the request of station WKOX and other members of the Daytime Broad- 
casters Associntion to receive authorization to broadcast between 5:-a. m and 

. is, indeed, ® reasonable one and one that should be granted by the 
Federal Comimunicat 

It is my considered opinion that the threefold benefits that would flow from 
granting this authorization would far outweigh any and all objections to the 
Same, 

First, the public in this area would be greatly benefited since schools, civil 
defense, and other public officials have no other local source of immediate com- 
munication to the public because under the present arrangement, the opening 
and closing of radio station WKOX is subject to constant change. For example: 
During the month of December, when we experience our worst weather condi- 
tions, there is no way of seasonably alerting the local public as to school signals 
and road conditions since the station cannot begin to operate until 7:15 a. m. 
and must be off the air shortly after 4 p.m. I honestly believe that this does 
not give the local public a “fair shake.” 

Second, the month of December, as we all know, is the most important selling 
month of the year and certainly the local merchants are entitled to advertise 
their wares that they have for sale over a longer period than from 7:15 a. m. 
to 4:15 p. m. I respectfully suggest that a great part of the taxes that run 
this community of ours comes from the local merchants, and in the name of 
fairness and justice, they are entitled to the use of this station well after 
4p. m. 

Third, without fear of contradiction, I can tell you that radio station WKOX 
plays a prominent part in keeping our community the fine place that it is to 
live in, and in equity and fairness, it is entitled to be on the air, in my opinion, 
between the hours of 5 a. m. and 7 p. m. 


ions Commission. 
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While I am not personally familiar with the situation confronting the hun- 
dreds of other daytime radio stations throughout America, certainly it is fair 
to make the inference that the same conditions that prevail in Framingham 
must prevail in these other communities. I, therefore, respectfully urge your 
committee to help correct this situation by assisting these small stations through 
the Federal Communications Commission to obtain the right to operate between 
the hours of 5 a. m. and 7 p. m. 12 months out of the year, thus assuring the 
communities throughout our land this much-needed radio service in the public 
interest. 





THE FonpA COMMUNITY SCHOOLS, 
Fonda, Iowa, April 26, 1957. 
Hon. WAYNE MORSE, 
United States Senate, Washington, D.C. 


Dear Sir: The Fonda Community School, of Fonda, Iowa, wishes to appeal 
to the subcommittee of the Senate Small Business Committee for stabilized 
broadcast hours (5 a. m. to 7 p. m.) for stations ike KAYL, Storm Lake, Iowa. 

We used station KAYL in March to inform our school students of “no 
school because of weather.” Had the weather conditions, such as snowstorms, 
sleet, etc., been in January or February they could not have assisted, as they 
cannot sign on until 7:15 and 7:45 a. m., which would have been too late to 
notify our students or parents. It is our only way of contacting everyone on 
equal basis. 

Will you please consider the above as an essential reason for stabilizing 
broadcast hours, for stations like KAYL? 

Sincerely, 
H. E. Ewi1ne, Superintendent. 


FRAMINGHAM CHAMBER OF COMMERCE, INC., 
Framingham, Mass., April 26, 1957. 
Hon. WAYNE MORSE, 
Chairman, Labor and Public Welfare Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR MORSE: For myself, personally, and in behalf of a number of 
chamber directors of ours with whom I have spoken, please permit me to go 
on record as favoring the proposed legislation whereby present daylight radio 
stations may be permitted some definite hourly schedule—say 6 a. m. to 8 p. m., 
for example—rather than have to be governed month by month by the sun hours. 

Here in fast-growing Framingham—a town of more than 35,000 at this time— 
our radio station WKOX is, tomorrow, celebrating its 10th anniversary and it 
has been, is, and, I am sure, will be a great public service to the people here 
and in at least a 15-mile area, which it serves conscientiously and well. 

Their president and active head is a director and member of our executive 
committee now and he tells me he looks forward eagerly to the day when this 
new legislation will allow the station to adopt a regular daily schedule for 
year-round acceptance by the public they serve. 

This would be far reaching in its effect and we feel strongly that such 
legislation should be passed. 

Very truly yours, 
ORVILLE B. DENISON, Executive Secretary. 


GALAX RETAIL MERCHANTS ASSOCIATION, 
Galaz, Va., April 19, 1957. 
THE SENATE SMALL BUSINESS SUBCOMMITTEE, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: We have been informed that there will be a meeting on the 29th 
and 30th of this month concerning small business, and among the items to be 
discussed is the length of broadcast time for small radio stations. For some 
time now, our station in Galax, WBOB, has been on a curtailed broadcast time, 
and has been closing at sundown. 

This is a rural community and our farmers do not have an opportunity to 
listen to broadcasts until after mealtime in the evening, and by this time, the 
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station is off the air some 4 or 5 months in the year. I feel that it would not 
only be in the interest of the citizens including farmers and factory workers, 
but would also benefit the small retailers, like ourselves, if a definite broadcast 
time could be established on a year-round basis. In other words, we feel that 
if say the hours of 5 a. m. to 7 p. m. were established that it would mean a 
great deal more to the people of this entire community. 

We will appreciate your cooperation in this, and I am sure that you will 
give this fair consideration. 

Yours very truly, 

A. GLENN PLEss, President. 


Iowa City CHAMBER OF COMMERCE, 
Iowa City, Iowa, April 30, 1957. 
Senator WAYNE Morsg, 
Senate Small Business Committee, Subcommittee on Daylight Broadcasting, 
United States Senate, Washington, D. C. 

DEAR SENATOR Morse: The Iowa City Chamber of Commerce wishes to go on 
record as being strongly in favor of the proposal of the daylight broadcasters 
wherein they ask for standardized hours for broadcasts in their respective com- 
munities. 

Inasmuch as a broadcasting station occupies primarily the same position as 
any other business in the community it would seem logical to us that stand- 
ardization hours for their operation is essential to a profitable operation. KXIC 
in Iowa City is the only station in IowaCity offering service of this type to every 
phase of our economy, and if they are to operate effectively and economically they 
must be allowed to carry on their business during hours where it will be of the 
greatest service to their constituents. 

We will appreciate your consideration of our asking and hope you and your 
committee will do everything possible to bring about the passing of legislation 
that will allow broadcasters such as KXIC to operate on a standardized time 
from 5 a. m. to 7 p. m. as they have requested. 

Sincerely yours, 
KEITH Karer, Manager. 


MUSCATINE CHAMBER OF COMMERCE, 
Muscatine, Iowa, April 30, 1957. 
Senator WAYNE Morsg, 
Senate Small Business Committee, Subcommittee on Daylight Broadcasting, 
United States Senate, Washington, D. C. 

DEAR SENATOR Morse: This is to reaffirm a position previously taken by the 
Chamber of Commerce of Muscatine, Iowa, concerning the stabilization of broad- 
casting hours for daylight stations. 

KWPC is Mustatine’s only radio station and it is both improbable and im- 
practical that any other radio station in the area could effectively carry essential 
community public service information. Our area is very productive in truck 
garden vegetables and particularly so in tomatoes, melons, and cabbages. Ob- 
viously, such crops are particularly susceptible to weather changes and are 
particularly vulnerable to hail. Accordingly, storm warnings are a local eco- 
nomic necessary. We would also respectfully remind you that Muscatine is 
located on the Mississippi River and suffers periodical flood threat. 

Any favorable consideration you and members of your committee can give the 
matter of stabilizing daylight broadcasting hours will be gratefully appreciated. 

Yours very sincerely, 
KENNETH L. Jones, Executive Secretary. 


OpEBOLT PUBLIC SCHOOLS, 

Odebolt, Iowa, April 24, 1957. 
Senator MorsE, 

Washington, D. C. 

Dear Srr: We use radio station KAYL for school-service announcements. 
Our greatest need for this service is to notify the parents and pupils when the 
roads are too bad for school that there will be no school or limited bus service. 

In the middle of the winter the station is so late getting on the air with 
something besides FM that it is too late to use the radio service for the patrons. 
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We would be much obliged if you would use your influence to allow KAYL 
on the air from 5 a. m. to7 p. m. to aid with these emergency announcements. 
Sincerely yours, 
BARTLEY OGDEN, 
Superintendent, Odebolt-Arthur Community Schools. 


Watt LAKE COMMUNITY SCHOOL, 
Wall Lake, Iowa, April 22, 1957. 
Senator Morse, 
United States Senate, Washington, D. C. 

DEAR SENATOR Morse: I am writing in behalf of KAYL and KAYL-FM be- 
cause we use their services in making public announcements for school closing 
when weather conditions makes the holding of school an impossibility. 

We are asking for a stabilized time of 5 a. m. to 7 p. m. for them in order 
that they may render their public service for us. As it is now set up, it would 
be impossible to do this during winter months. 

Trusting that you will give favorable consideration and lend your infiuence 
in behalf of our request. 

Very sincerely yours, 
C. D. MITCHELL, Superintendent. 


APPENDIx II 


REBUTTAL STATEMENT OF THE DAYTIME BROADCASTERS ASSOCIATION FOR THE SPE- 
CIAL SUBCOMMITTEE ON DAYTIME RADIO BROADCASTING OF THE SENATE SMALL 
BUSINESS COMMITTEE, SUBMITTED BY J. R. LIVESAY 


This statement is submitted pursuant to the opportunity afforded by the sub- 
committee to the participants in the hearings to submit further written state- 
ments for the record of the hearings on the daytime radio broadcasting situation. 
This statement will include answers to certain questions asked by Senator Morse 
and will attempt to deal with the contentions which have been made by the 
witnesses who appeared at the hearings in opposition to the position of the 
association, and to supply the subcommittee with certain other pertinent informa- 
tion with respect to this problem. 


I. THE ANSWERS TO QUESTIONS PROPOUNDED BY SENATOR MORSE 


Question 1. The point has been made that daytimers are in their present posi- 
tion not because of anyone else’s action, but by their own choice. Why did you 
select a daytime frequency? Were others available to you at the time you decided 
to go on the air? Could you change now? 

Answer. It should be made clear that there are no frequencies which are 
assigned exclusively as daytime frequencies. Daytime operations are permitted, 
under the Commission’s rules, on all classes of channels except the six local 
channels, but on the United States class I channels even daytime only operations 
have been precluded because of the freeze which has existed with respect to such 
channels for many years. 

It is of course not possible to give an answer to this question which will cover 
every situation. However, it can be generally stated that the present position of 
daytime broadcasters has not been a matter of their own choice. As has already 
been pointed out in DBA’s prepared statement and in the testimony of its 
witnesses, daytime broadcasters had little or no choice in requesting sunrise to 
sunset operations because of the restrictions that have existed on the clear 
channels and the overcrowding of the regional and local channels which has 
resulted from the longstanding freeze and the existing rules giving near exclusive 
occupancy of such channels to a few stations. The same reasons which forced 
daytime broadcasters to apply for and accept a limited operation prevent, in 
almost all instances, a change now to a full-time operation. 

Question 2. You claim that standardized hours are necessary. Why not seek 
5 a.m. to 7 p. m. hours rather than add on “or sunrise if it is earlier” and “or 
sunset if it is later”? 

Answer. This question appears to indicate a misunderstanding as to the nature 
of the DBA proposal. Our proposal is not one which would require each daytime 
broadcast station in the country to have the same hours of operation. The pro- 
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posal merely seeks to remove present restrictions which require every station in 
the country to operate at variable opening and closing times which change every 
month of the year. The DBA proposal would permit each individual daytime 
station to operate throughout the year either on a much more uniform schedule 
than at present or, wherever feasible, upon the same schedule each day of the 
year. But one station’s uniferm hours, depending upon the needs and require- 
ments of the communities involved, may not be exactly the same as another 
station’s uniform hours. 

Thus, it may well be that the local needs of a particular community require 
a standardized operation throughout each day of the year of from 5:30 a. m. 
to 6:30 p.m. In another community, the requirements may be for a standard- 
ized operation throughout the year of from 6 a. m. to 7 p. m.; in still another, 
the listening habits of the community may dictate a schedule of from 5 a. m. to 
7 p.m. It may also well be that during the 6 months of the year when the 
days are shortest, the listening habits of the community could best be served 
by a5 a.m. to 7p. m. schedule and, during the remaining 6 months of the year, 
the suitable schedule might be from 4:45 a. m. to 7:15 p. m. for 3 months, and 
from 4:30 a. m. to 7: 30 for the other 3 months. 

Moreover, even in a situation where a station’s regular year-round schedule 
would be from 5 a. m. to 7 p. m., there may well be situations where a station 
which regularly operates on such hours may find it necessary in the public 
interest to stay on until sunset (if sunset comes after 7 p. m.) for innumerable 
unforeseeable occasions such as a quasi-emergency situation or to complete a 
special broadcast of great public interest which may have commenced before 
7 p. m. but by its nature could not be concluded before 7 p. m. As another 
example, the public may be anxious to hear a special broadeast of the local high- 
school commencement exercises which may be held at such time for the very 
purpose of enabling people to hear the broadcast just after dinner and before the 
beginning of favorite nighttime programs on television. 

While the opponents of our proposal seize upon “or sunrise if it is earlier” 
and “‘or sunset if it is later’ feautre of our proposal as indicating inconsistencies 
with our claim for the need for standardized hours, it is apparent that this 
objection is simply an effort to distort the meaning and purpose of our proposal. 
It is apparent from the foregoing that there is no inconsistency whatsoever in 
our proposal to the extent that it leaves the door open for somewhat longer 
hours of operation in the summer months than in the winter months. If, how- 
ever, the alleged inconsistency can be considered a serious objection to our pro- 
posal, it would logically follow that, to remove this objection, the Commission 
should provide that the hours of operation of daytime stations thronghout every 
day of the year shall be the same hours as constitute the daylight hours during 
the longest day of the year. It is apparent that if our proposal were thus 
amended to cure the claimed inconsistency, great shrieks of anguish would be 
heard from our opponents. 

Question 3. You claim the extra hours sought are beneficial to the communities 
you serve. Would it also not result in increased revenues for you and others 
so situated? Have any daytime stations turned in their licenses because of 
financial failures as was the case in UHF television? 

Answer. To the extent that generalizations can be made, the answer to the 
first part of this question can be an almost unqualified “yes.” We do not under- 
stand, however, that the fact that increased revenues might accrue to daytime 
broadcasters through longer hours of operation, would make the DBA proposal 
against the public interest. If this were the only result of such increased hours, 
it could rightly be objected to on the ground that it is not the responsibility of 
the Government to legislate or regulate for any such purpose. But since it has 
been shown, and implicitly admitted by our opponents in this very hearing, 
that there would be public benefits to the communities having daytime stations if 
longer hours of operation were permitted, the possibility of increased revenues 
to daytime broadcasters is not a factor militating against the proposal. In fact, 
the availability of increased revenues to daytime broadcasters is a good reason 
in support of the proposal since daytime broadcasters would thereby be better 
able to provide improved program service to the public. 

With respect to the second part of this question, it is not possible within the 
available time, for DBA to determine whether any daytime stations have been 
forced to turn in their licenses because of financial failure caused by the present 
restricted hours of operation. The FCC in a table which has been furnished to 


1 See exhibit 12 beginning p. 153. 
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the committee has given a partial answer to this question.? However, if the 
public interest is also served by exteuded hours, it is not a sound argument against 
our proposal that, in the past, daytime stations may not have suffered financial 
failure because of present restricted hours. It is to be noted that in table A 
submitted by the FCC the average gross revenues and net profits of daytime 
stations are considerably less than those of unlimited time stations.’ Indeed, in 
some categories such as the 100-watt to 250-watt category, the average net profits 
of daytime stations are only about $5,500 annually. And in the largest category 
of daytime stations, namely, 500 watts to 5 kilowatts category, the average net 
profits were less than $10,000. This could well mean that the operations of many 
daytime stations are barely compensatory and may even indicate in a number 
of instances that not even a fair return on investment may have been realized. 
It must also be remembered that such small returns were realized during an 
inflationary period. This would fairly tend to indicate that with such a relatively 
small cushion of earnings, daytime stations may well be the most severely affected 
by any slight recession. 


II. RESPONSE TO CONTENTIONS OF OPPOSING WITNESSES 


The position of the FCC, CCBS, and the other witnesses who appeared in 
apparent opposition to the position of the daytime broadcasters may conveniently 
be dealt with under two general headings, i. e., (a) the matter of the alleged 
long period of inaction by the FCC; and (6b) the substantive merits of the DBA 
request. In summary, it is claimed by the FCC that the request of the daytime 
broadcasters for extended hours of operation has not been pending for an unrea- 
sonably long period of time; that the Commission has been prevented by the 
press of other duties and presumably by limited appropriations, from considering 
the overall clear-channel problem to which the DBA proposal is closely tied; 
and that the freeze was instituted and must be continued because of circum- 
stances beyond the control of the Commission. With regard to the substantive 
merits of the DBA proposal, the FCC General Counsel and the CCBS witness 
argued that the DBA proposal is technically deficient because the Commission 
was allegedly not supplied with any engineering information and therefore, 
upon that ground alone, it could be summarily dismissed. 

The FCC, CCBS, and other witnesses dealt at considerable length with engi- 
neering matters to support their claim that on its merits, the DBA proposal 
is unsound. Each of these contentions will be discussed in this statement. 


(A) The matter of the alleged long period of inaction by the FCC 


We believe that in the prepared statement of the DBA which has already been 
included in the record, and in the concluding testimony given by DBA’s chairman 
and counsel, we have already fully answered the contention as to the length of 
time that this problem has been before the Commission. We believe it would be 
of assistance to the subcommittee, however, to discuss certain assertions made 
by the FCC General Counsel concerning the reasons for the delays in the decision 
of the problem. 

In the testimony of the Commission’s General Counsel, the impression was 
given that DBA was in large part responsible for at least some of the delay 
because its original petition, filed in May of 1954, which requested extended hours 
on both clear channels and regional channels, was amended in May of 1955 to 
limit the request to regional channels, and was again amended in December of 
1955 to revert to the original request. Even if we were to assume, as the Gen- 
eral Counsel apparently argued, that this problem did not antedate May of 
1954, it is significant that the Commission does not suggest that the petition 
filed in May of 1954 was being processed at the time of the filing of the amend- 
ment of May 1955. Nor is it suggested that the amendment filed in May of 
1955 was being processed when the amendment of December 8, 1955, was filed. 

Since DBA is in no position to know the internal workings of the Commission, 
it is, of course, unable to answer the assertions that other duties or staff and 
appropriation limitations have prevented consideration of this matter. In our 
prepared statement, we have pointed out that the reasons given in the Com- 
mission’s annual reports for its inability to deal with the overall clear-channel 
question have not been quite consistent from year to year. And the reasons 
now given for the delay are not quite the same as those given in those annual 
reports. Be that as it may, we believe it is within the province of your sub- 


2 See exhibit 12 (f) p. 155. 
*See exhibit 12 (a) p. 153. 
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committee to inquire into such matters as the amount of time which has been 
devoted by the Commission and its staff, within the last few years, to a con- 
sideration of this problem; the extent to which requests have been made for 
additional appropriations in order that the Commission might be able to deal 
with this problem; and the extent to which funds have been earmarked for this 
purpose in appropriations requests which have been allotted in the past. 

In his testimony, the FCC General Counsel appeared to indicate, in answer 
to questions concerning the Framingham situation, that this situation was neces- 
sitated by a court decision in the so-called L. B. Wilson case (L. B. Wilson, Inc. v. 
F, 0. 0., 83 U. 8S. App. D. C. 176, 170 F. 2d 793). In order that the record may 
be entirely clear, it should be pointed out that the Commission instituted the 
Daytime Skywave case on May 8, 1947, and on that same date the Commis- 
sion ordered that until this proceeding was concluded it would “defer action 
on all pending applications which seek daytime or limited-time operation on 
United States I-A or I-B frequencies.” Prior to that time, a freeze on daytime 
and limited-time applications on the class I-A channels had been in effect since 
February 5, 1946, as a result of the institution of the Clear Channel proceeding, 
Reference to the monthly reports made by the FCC to the Congress pursuant to 
section 5 (e) of the Communications Act discloses that the WKOX application 
was filed on August 13, 1948. Reference to the various freeze orders issued by 
the Commission discloses “that the purpose of said policy is to avoid the making 
of new daytime or limited-time assignments on the clear channels which may 
not conform to the rules and regulations and standards of good engineering 
practice which may be adopted as a result of the proceedings in docket No. 8333 
and thus render the Commission’s decision in docket No. 8333 nugatory or make 
necessary extensive reassignments and deletions of stations in order to effectuate 
said decision.” (See FCC order of December 4, 1950, docket No. 8333.)* The 
decision of the court of appeals in the L. B. Wilson case was handed down on 
April 12, 1948, when the freeze had been in effect almost a full year. 

It may have been inferred from the General Counsel’s testimony that the deci- 
sion in the L. B. Wilson case left the Commission with no alternative but to keep 
applications such as the WKOX application in a state of indefinite freeze. The 
court’s holding cannot, however, be construed to have required any such thing. 
That much has been made clear by the court’s decision in the so-called KOB 
case (American Broadcasting Co. v. F. C. C., 89 U. S. App. D. C. 298, 191 F. 2d 
492), pertinent language from which has been included in the DBA prepared 
statement (pp. 24-25) and read into the record by Senator Morse during the 
testimony of Congressman Springer.’ 

The court’s ruling in the L. B. Wilson and similar cases only required that a 
clear channel, or any other class of station, which is protected to a certain 
contour under existing Commission rules, is entitled to an opportunity to show in 
a hearing that the grant of another station will cause interference within that 
contour and that such interference would be contrary to the public interest. But 
such cases do not hold that proof of the existence of such interference legally 
requires denial of the application protested or the freezing of applications which 
might be protested by the clear-channel stations. The Commission is legally 
required under such cases and under many other court decisions to permit the 
applicant to make a showing that, despite any such claimed interference, the 
public benefits from the service he proposes will outweigh all the claimed dis- 
advantages resulting from the interference. In other words, the Commission 
rules regarding protected service areas give no vested right to any station to 
continue to serve an area in which interference may be caused by grant of 
another application where counterbalancing benefits will accrue to the public. 

In the light of the foregoing, the Commission’s longstanding freeze has actually 
resulted in giving the existing clear-channel stations a vested private right to 
protection of their extensive service areas regardless of benefits to the public 
which might result from authorizing additional stations to operate on such 
channels. It has also denied to applicants whose applications have been frozen 
any right to a hearing or to an opportunity to show either that no objectionable 
interference will actually be caused by a grant of his application to the clear- 
channel station, or that, if such interference exists, the benefits to the public 
from his proposed new service will greatly outweigh any claimed disadvantages 
“aused by the interference. The anomaly of this situation is made even more 
apparent by the fact that, during the period of the freeze, there have been 


* See appendix X, p. 344. 
5 See p. 3 for Congressman Springer’s statement. 
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literally scores of daytime and full-time applications on channels other than 
the clear channels in which interference to an existing station’s protected service 
areas resulted, but the Commission has, nevertheless, after hearing, almost 
invariably granted such applications after finding from the evidence submitted 
that the advantages from the new service outweighed the claimed disadvantages 
from the interference caused. Thus, we have the strange situation that, on the 
channels which have been filled to the bursting point, the Commission recognizes 
its responsibility at least to accord an applicant a hearing to determine whether 
the public interest would be served by a grant of his application and to grant 
such application, despite such interference, when it has been so shown. But on 
the channels which are occupied by only a handful of stations the Commission 
will not permit applicants even to come in the door, let alone give them a hearing. 

The injustice of the situation is readily apparent. The Framingham daytime 
station cannot even get a hearing on its 9-year-old application so long as the 
freeze is on, even though the Commission’s substantive rules do not preclude 
a grant of that application. The freeze cannot be lifted, the Commission asserts, 
until the Clear Channel and Daytime Skywave proceedings have been decided. 
These proceedings cannot be decided at an early date because they involve com- 
plex questions and more time is needed to move those proceedings forward from 
their present stalemate. The Commission will not, until these complex ques- 
tions have been decided, even consider whether the public interest will be served 
by giving the only station in Framingham the privilege of operating for a slight 
additional period of time daily. At the same time, another station in the city 
of New York, in which there are now 37 television, FM, and standard-broadcast 
stations, and which is located 200 miles closer to the station which the Com- 
mission is presumably protecting from interference, can operate on the very 
same frequency for even longer hours than are requested by the Framingham 
station. And the only justification which can be offered by the FCC’s General 
Counsel is that the New York station got in under the wire before the Commis- 
sion decided to impose a freeze. 

The predicament in which the Mattoon station finds itself is very similar. 
Termination of its presunrise operation after it had operated in this way for 4 
years was necessitated by the Commission’s interpretation of an existing rule 
which presumably might be modified or changed when the clear-channel pro- 
ceeding is decided. So long as the clear-channel proceeding is still pending, 
the Mattoon station cannot successfully petition the Commission for a waiver 
or amendment of this rule, as it presumably would have a right to do under 
the provisions of section 4 of the Administrative Procedure Act, in order to 
eliminate the admittedly unjust requirement that it can operate presunrise only 
if two other clear-channel stations see fit to permit it to do so. For, if it should 
file such a petition, it will be told that the policy involved in this rule is in- 
volved in the issues of the clear-channel case, as the Commission has stated in 
other similar instances in the past. If it should file an application to amend its 
license to permit such presunrise operation, such application would undoubtedly 
either be dismissed or placed in the freeze locker. The Mattoon station, too, 
must therefore sit and wait and hope for the resolution of the clear-channel 
proceeding at such indefinite time in the future as the Commission’s time sched- 
ule may allow. 

These situations are only two of the many comparable situations which other 
daytime stations have been experiencing. They have been selected only be- 
cause they are illustrative of the point that whether a daytime broadcaster 
seeks an answer to his problem by separate individual action or in a common 
undertaking with other daytime broadcasters similarly situated, the result is 
the same. For when daytime broadcasters have joined in a common undertak- 
ing to seek collective relief, because of the futility of separate individual ef- 
forts, they are met with the reply that their request is totally deficient and could 
be dismissed summarily by the Commission without fear of reversal by the courts 
and that in any event, it does no good to seek to have this problem considered 
separately from the clear-channel proceeding because the issues are intimately 
tied together. So it seems that the Framingham station and the Mattoon 
station and many others similarly situated, no matter what avenue they take, 
continually find themselves groping through intricate labyrinths which invariably 
all wind into the same impenetrable stone wall of delay and inaction. 


(B) The substantive merits of the DBA request 


It appears to be the position of the FCC General Counsel that the DBA petitions, 


because of an alleged failure to include “engineering” information which would 
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show the manner in which the proposal would operate if placed into effect, or 
other “engineering” information which would overcome a presumption that inter- 
ference would be caused to other stations, the petitions have been and are now 
technically deficient and therefore could be summarily dismissed without fear 
that such action would be subject to court reversal. While we cannot agree with 
the General Counsel’s legal opinion, we do not doubt that he speaks with sincere 
conviction on this point. Nevertheless, assuming for the moment that the DBA 
position with respect to the engineering matters referred to by the Commission’s 
witnesses, has not been adequately made known to the Commission during the 
long period in which DBA has awaited action on its petitions, the position of the 
General Counsel is strangely inconsistent with the various assertions that the 
Commission has been handicapped for one reason or another in being able to dis- 
pose of those petitions. For if it is true that the Commission could so readily dis- 
pose of those petitions, it could presumably long ago have done so with little more 
in the way of expenditure of time and effort than the preparation and presenta- 
tion of a simple order rejecting the petitions upon the technical ground asserted 
by its General Counsel. 

Assuming again for the moment the alleged deficiencies of the DBA petitions, 
we find it difficult to believe that the Commission, in the proper exercise of its 
responsibilities under the Communications Act, would be disposed to throw out, 
upon such grounds, a proposal which admittedly affects the interests of more 
than 40 percent of the broadcast stations under its jurisdiction. The complete 
answer to the position asserted by the General Counsel is reflected by the “David 
versus Goliath” question directed by the committee’s staff director to Commis- 
sioner Craven in these hearings.® It is appropriate to point out also that in the 
past the Commission has not considered itself restricted in instituting broad 
policy proceedings by the fact that some particular private interest may not 
previously have submitted to it a petition which is in all respects complete with 
respect to the matters which indicate the necessity for new rules or changes in 
existing rules. These situations, although not many of them are of recent vint- 
age, are too numerous to list here but the following examples are noteworthy: 
The institution of the clear-channel proceedings themselves ; the institution of the 
proceedings culminating in the network regulations; the institution of the pro- 
ceedings culminating in the television reallocations of 1952; and the institution of 
several proceedings in the past covering the allocation and reallocation of the 
entire radio spectrum to the various services such as aviation, police, amateur, 
broadcast, common earrier, industrial, ete. 

However, DBA disagrees categorically with the assertion of the Commission’s 
General Counsel that the Commission has not been presented with sufficient 
engineering or other grounds which would justify a Commission refusal to 
accord an opportunity to DBA to be heard in a proceeding in which all of the 
factual considerations, engineering or otherwise, can be fully presented. In our 
previous prepared statement, we have already pointed out that in connection 
with the daytime skywave proceeding, DBA urged the Commission to consider 
various matters which went not merely to the question of whether presently 
authorized hours of operation should be curtailed, but which would equally 
demonstrate that longer hours of operation were essential in the publie inter- 
est. In order that the record may be complete, we are submitting with the 
present statement the various petitions of DBA which have not already been 
made a part of the record.’ In addition, we are submitting herewith briefs 
dated July 8, 1954, and April 17, 1955, which DBA filed with the Commis- 
sion in connection with the daytime skywave proceedings.® An examination of 
these documents will reveal that DBA’s position with respect to the fallacies 
of the so-called engineering matters which have been relied upon by its oppo- 
nents in opposition to the extended hours proposed, has been made amply 
clear to the Commission, particularly in the engineering statements included 
in the DBA briefs filed in July 1954 and April 1955 and in the amended 
petition filed in May 1955. It is true that the DBA briefs were addressed to 
the question of whether the hours of daytime stations should be shortened. 
However, it will readily be seen, from an examination of the briefs and the 
engineering statements attached to the briefs, which were made by two highly 
qualified engineers engaged by DBA for this purpose, that the engineering com- 
ments they submitted are applicable to a considerable extent to the question 





6See p. 199. 
7 See appendixes IV, V. and VI, pp. 329, 331, 
8 See appendixes XVIII, p. 382, XIX, p. 393, and XXI, p. 412. 
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whether longer hours of operation for daytime stations should continue to be 
precluded. And it is clear also, from examination of these documents that 
there were also presented to the Commission ample other reasons in the public 
interest to warrant consideration of the extended hours proposed. 

Clearly, in the light of the foregoing, any claim that daytime broadcasters 
have not presented enough information to the Commission which would con- 
stitute a prima facie showing of public interest, is mere quibbling and is nothing 
more than a resort to legalistic technicality. And in any event, if the Com- 
mission has up to now felt that daytime broadcasters have not adequately 
presented the facts and reasons supporting their request for consideration of 
their extended hours proposal, it can certainly no longer continue to be of such 
view in the light of the public evidence on this matter in the record of these 
hearings which has been made possible because a committee of Congress has 
seen fit to provide a forum in which such evidence could be received. Surely, 
in view of the availability to the Commission of the record which has been 
compiled in this hearing, it could hardly now take the position that DBA has 
not ent sufficient information to warrant any consideration of its pro- 
posal. 

In the remainder of this statement, which has been prepared with the advice 
and assistance of DBA’s engineering consultant, we will demonstrate the fal- 
lacies of the “engineering” presented by the FCC, CCBS, and other witnesses. 
We will show that the “engineering” submitted by our opponents glosses over 
many significant matters which cast serious doubt upon our opponents’ claims 
of extensive losses of service by the public if the DBA proposal is effectuated. 
It will also be shown that such claims are completely inconsistent with past 
and present administrative rules and actions which have long permitted pre- 
sunrise and postsunset operations by daytime and full-time stations during hours 
more extensive than those sought in the DBA proposal, without any demon- 
strable serious injury to the public because of alleged “interference.” And it 
will also be shown that, in the final analysis, the entire engineering presenta- 
tion of our opponents is based upon outmoded and theoretical concepts and ig- 
nores the practical realities of present-day conditions, including public indif- 
ference to the programs and relatively unreliable skyways signals of distant 
clear-channel stations, the general changes in public listening habits due to the 
advent of television, and the displacement of the former interest in the national 
programs of distant radio stations not merely by television but by the hundreds 
of local radio stations which have grown up throughout the country since the 
time that these concepts were formulated. 

The basic weakness of our opponent’s presentations is that it is premised upon 
broad assumptions that there are extensive areas in the country which can only 
be served effectively through high-power stations on channels occupied almost 
exclusively by a very few stations. These assumptions, however, cannot with- 
stand close scrutiny. 

An explanation of the meaning of the “‘sky-wave service areas,’ and “inter- 
fering signals,” will illustrate the house-built-upon-the-Sands reasoning of the 
clear-channel exponents. Such an explanation was skillfully dodged in the 
presentations made by our opponents and since such an explanation will 
demonstrate the tenuous foundation of our opponents’ engineering contentions, 
we will try to set it forth in the instant presentation. 

What is a clear-channel station and what is really the nature of its technical 
service?—A class I-A channel as used in the United States is a channel upon 
which there is only one dominant station day and night upon which only that 
station operates at night. Class I-B clear-channel stations are considered the 
dominant station on I-B channels. Generally speaking, only two class I-B 
channel stations may operate in the United States on any I-B clear channel, 
with each protecting the other class I-B station’s sky-wave service area at 
night, the limits of which are to be the distance from the station at which the 
sky-wave field intensity from the class I-B station exceeds for 50 percent of the 
time a field intensity of 0.5 microvolt per meter (500 microvolts). This means 
that 50 percent of the time the I-B station’s signal exceeds this signal level, and 
50 percent of the time it does not. 

As now written, the FCC rules protect the ground-wave daytime service of all 
class I stations to their 0.1 microvolt per meter (100 microvolts) ground-wave 
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contour (cochannel), and to their 0.5 microvolt per meter (500 microvolts) 
ground-wave contour (adjacent channel). These are the protection limits 
given under present rules, but because of the long period during which the 
clear-channel freeze has been effective, class I stations have in effect been given 
virtually unlimited protection limits for their signals which may be of far 
weaker intensity than the signal intensities that are protected under the rules. 

A class I-A station, since no other station is permitted to operate at night in 
the United States on its channel, does not need any specified nighttime- protec- 
tion limit. This means that it is conclusively presumed by the Commission that 
the practical nighttime limit of such a station’s signal is the distance to which the 
sky-wave signal decreases to such a low value that it cannot come out of a radio 
receiver in intelligible form because of: 

(a) Natural or manmade static; 

(vb) Insufficient signal to properly actuate the receiver ; 

(c) In some instances, by interference from foreign stations on the chan- 
nel which may operate under substantial protection requirements otherwise 
considered necessary to protect the United States border; or 

(d) By a combination of these factors. 

Thus, although theoretically, the clear-channel class I-A station is presumed 
to have the potential of delivering a sky-wave service to all of the United States, 
as a practical matter, either because of interference limitations listed above, 
the amount of power radiating the signal, and geographical location, large 
portions of areas claimed to be served by clear-channel stations may not actually 
receive an acceptable sky-wave signal from the class I-A station. It is the 
fallacy of the Commission’s basic presumption that all people in the United 
States can receive or will accept as adequate the sky-wave signal of distant 
clear-channel stations which lies at the root of the entire problem. It is this 
fallacious presumption which is used by the CCBS and the Commission to sup- 
port the proposition that a Los Angeles clear-channel station’s sky-wave signal 
should be protected in the State of Maine. However, close scrutiny into the 
situation would readily reveal that such signal is of such inferior quality and 
strength that reception from the Los Angeles station is either impossible or 
possible only during the most favorable propagation conditions, which rep- 
resent only a small portion of total time. DBA’s proposal, on the other hand, 
if put into effect on a broad scale, would open the door for a number of “ex- 
tended hour’ broadcast services by daytime stations in the area in which the 
clear-channel sky-wave signal is unsuitable and inadequate, and which would 
provide service vastly superior to any which the Los Angeles station could pro- 
vide at any time of the day. In this particular illustrative case, because of the 
distance separation involved, and the resulting time differentials (the State 
of Maine being in the eastern time zone and Los Angeles being in the Pacific 
time zone), a Maine station would have almost 3 hours of operation after local 
sunset before sunset occurs at Los Angeles. Moreover, it would not be until 
sometime later, after sunset at Los Angeles, that the Los Angeles station would 
achieve its full sky-wave service range—in other words develop a sky-wave 
service area which could be interfered with by the Maine station. 

The effect of adjacent channel interference to the nighttime sky-wave service 
area of clear-channel stations.—There is a further point which has not been dis- 
cussed by those who oppose the DBA petition, namely the effect of adjacent 
channel interference to the nighttime sky-wave service areas of clear-channel sta- 
tions caused by such stations to each other. The fact is that there are assign- 
ments on class I channels where the class I station on one channel will interfere 
with the nighttime sky-wave service area of another class I station on the adja- 
cent channel. This occurs where one class I station’s principal city is within the 
area of secondary service claimed by another class I station on an adjacent 
channel. A 50 kilowatt class I station operating nondirectionally places a 500 
microvolt, sky-wave nighttime signal to a distance of about 715 miles, and 
this only 50 percent of the time. For purposes of illustration, we cite below a 
few cases of adjacent channel operation of class I stations which are located less 
than 715 miles apart (city to city). 
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The mere fact that the Commission’s rules (rule 3.182 (a) (1)) state that 
“the secondary service area of a class I station is not protected from adjacent 
channel interference” does not mean that such interference does not exist as 
a practical matter. In fact, this is an admission that such interference can 
and does exist. The application of the Commission’s own engineering standards 
to the illustrations set forth above would disclose that there is actually adjacent 
channel interference between the clear-channel stations themselves. But be- 
cause such adjacent channel nighttime interference is not considered in the Com- 
mission’s rules to be something which clear-channel stations may object to, the 
effective service areas of such stations are illogically assumed to extend farther 
than they actually do. This has a bearing on the claim that the DBA proposal 
would result in great amounts of nighttime interference to extensive sky-wave 
service areas of clear-channel stations. The point is that when the effect of 
such existing adjacent channel interference is not reflected in the maps and 
population figures presented by the clear-channel interests, a misleading im- 
pression is created that great numbers of the public would be losing service, 
when the fact is, that due to such adjacent channel interference the sky-wave 
signal of a particular clear-channel station is already either degraded or not 
available in portions of the extensive service areas claimed. 

Another pertinent omission in the presentations of our opponents is that cer- 
tain clear channels are adjacent to regional channels in the United States. 
Here again, although the Commission’s rules specifically state that the second- 
ary service area of a class I station is not protected from adjacent channel 
interference and such adjacent channel interference is not considered in the 
licensing of class III or class II stations. However, here again, the Commis- 
sion’s own engineering standards recognize that this interference does exist 
and specifies a method for computing the extent of interference. The fact re- 
mains, that there are such adjacent channel interferences received by class I 
stations from class III and class Il stations on adjacent channels, which in some 
cases can cover rather large areas. 

These matters are pointed out in order to demonstrate that the solid circles 
of claimed skywave coverage shown in the CCBS exhibits are not so solid when 
it comes to the practical effects of allocation of adjacent channel stations within 
whatever skywave service contour is assumed as the limit of secondary service 
of the class I station. 

What is really the secondary service area of a clear-channel station?—Both 
CCBS and the FCC have described two grades of service rendered by clear- 
channel stations. The first is the ground wave signal service area. The second 
is the area receiving a nighttime skywave service. 

Out to a distance where the groundwave signal remains sufficiently strong, 
and where the sky-wave signal has not reached an appreciable value, the extent 
of service is dependent primarily upon the groundwave signal. The ground 
wave signal inherently is more stable in its intensity, and therefore renders 
a more reliable service. The sky-wave signal reaches its nominal value and 
greatest service range after 2 hours past sunset at the receiving location. Thus, 
any map which depicts the secondary service range of a clear-channel station 
(that service range dependent upon sky-wave transmissions and beyond the reli- 
able ground wave signal boundary) does not form or become a reality in fact, 
until some time after sunset at the dominant station creating this service. 
Therefore, the wide areas claimed to be served by the clear-channel stations do 
not become an instant reality after sunset, but take time thereafter to build up 
to the required signal level necessary to provide sky-wave services to the dis- 
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tances shown. Then, too (after sunset), the sky-wave service area to the east 
of the dominant station reaches its full value earlier than to the west of the 
dominant station, because of the direction of accumulating darkness as the sun 
travels from east to west. The reverse is true in the early morning hours prior 
to sunrise. 

The distortion area of a clear-channel station.—None of the opponents of our 
proposal explained to the subcommittee a significant recognized engineering fact 
which may be said to constitute a part of the natural law upon which so much 
emphasis was laid; namely, the so-called distortion area of clear-channel stations. 
In addition to the two classes of services (ground wave and sky wave) described 
by the FCC and CCBS, there is a zone of distortion at that distance from the 
class I station where the ground-wave signal is diminishing in intensity, and the 
sky-wave signal is beginning to increase in intensity. At that point, the class I 
staton’s own sky-wave signal begins to interfere with its own ground-wave 
signal and produces distortion making the signal relatively ineffective from the 
practical standpoint of reception of a program on a consistently intelligible and 
unannoying form. If any emphasis or significance is to be attached to interfer- 
ence to clear-channel stations from additional hours of operation by daytime 
stations in a very few months of the year, surely it should be of equal significance 
to consider the extent to which the clear-channel station already interferes with 
itself in this way and thereby reduces its own effective service area. 

What in the aggregate does DBA propose to accomplish by its plan?—DBA 
questions whether the present rules relating to the type of protected service which 
is rendered by the clear-channel stations, are today necessary. This point will 
be more fully demonstrated below by actual surveys showing listening prefer- 
ences of the public with regard to several Chicago stations and certain local 
stations in Illinois communities which compete for the attention of the same 
audiences in certain areas. But even when the problem is examined from the 
so-called engineering standpoint, the substitution of more reliable ground-wave 
signals from daytime stations operating extended hours, is to be preferred to the 
unreliable signals of class I stations at great distances from those stations par- 
ticularly during that period of time prior to sunrise and after sunset when 
propagation conditions are such that the class I stations have not reached their 
full capabilities of extended sky-wave service. 

Since we do not propose the extension of hours of operation of daytime stations 
into those periods of the evening when distant clear-channel stations have 
achieved their maximum service range, the problem is a narrowly limited one. 
DBA further contends that the public interest would be better served by the sub- 
stitution of more locally originated programs during the hours in question by a 
large number of daytime stations, even if it be assumed that during these hours 
the distant clear-channel stations could provide an adequate technical sky-wave 
signal. 

A basic weakness of the so-called engineering objections to the DBA proposal 
lies in the fact that each presentation ignores the beneficial overall results from 
operation by a potential 1,300 or more daytime broadcasters with extended hours. 
The alleged detrimental effects have been deduced on the basis of narrow selected 
illustrations. The benefits to be derived from the DBA proposal must be deter- 
mined from the effects produced by adoption of the plan in the aggregate, taking 
into account the extent to which the extended hours of operation of a potential 
1,300 daytime broadcasting stations could provide a widespread improvement in 
service to their own local communities and contiguous areas. In other words, 
assuming the claimed interference effects, these presentations completely ignored 
the significant fact that by such overall opening of the door for extended hours 
for so many stations, the alleged losses of service would in large measure be 
compensated by substitute and greater benefits to the public. A further deficiency 
in the arguments presented by both the FCC and CCBS is that they failed to take 
into account the apathy or indifference of radio listeners today toward programs 
of distant stations and their preference of the more reliable and more appealing 
radio service from nearby stations which have a close bond of interest to the com- 
munity and area in which the listener lives. 

Since 41 percent of the number of existing radio stations today are daytime 
stations, there can be little question that the additional hours of operation by 
this number of stations over extended presunrise and postsunrise hours would 
render substantial new and reliable local services if the DBA petition is granted 
in areas which are now devoid of such local primary services during the hours 
in question and which must depend upon erratic and variable sky-wave signals 
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from distant clear-channel stations. All testimony in opposition to the DBA 
proposal has been based upon the widespread so-called service areas of the 
present clear-channel stations which allegedly cannot be served at night by other 
stations. However, both OCBS and the FCC have ignored the effect of addi- 
tional services gained in the aggregate if the DBA plan is generally adopted to 
permit the requested additional hours of service by daytime stations prior to 
sunrise and after sunset. We emphasize the fact that these are the so-called 
transition hours between full daylight and darkness, or darkness to daylight, 
when the sky-wave secondary service areas of the clear-channel stations are 
building up to their maximum limits, but have not yet achieved full secondary 
sky-wave service coverage which these stations can reach only after stabilized 
darkness conditions have set in. (By FCC definition, these stablized conditions 
are reached 2 hours after sunset. ) 

The Commission’s presentation has the same overall deficiencies as the CCBS 
presentation ; namely, it was concerned only with alleged interference effects on 
a single channel without giving consideration to the aggregate benefits which 
could be derived were a substantial number of daytime stations permitted to 
operate extended hours, until full nighttime sky-wave propagation conditions 
are established in the evening. Without such a showing, portraying the ag- 
gregate benefits to be derived by additional ground-wave services during these 
extended hours, the presentation of evidence based upon stabilized drakness con- 
ditions of interference on a single channel among stations, is without substance. 

It is to be further noted, that the Commission has to this date not approved 
any sky-wave propagation signal strength curves which apply to the transition 
hours from darkness to light, and from light to darkness. Further, although 
the Commission has proposed a set of such curves to be applied to daytime sta- 
tions during the transition period (even including time after sunrise and before 
sunset) such data have not been approved by the Commission and DBA’s very 
existence arose as a result of the Commission’s proposal to adopt such transi- 
tion hour sky-wave curves. 

The inconsistencies of the claims of injurious interference with existing ad- 
ministrative policies and actions.—Mr. Barr testified during the hearing that 
for many years there has been in existence a rule (rule 3.87) which grants a 
permissive right to all stations on regional channels to operate with their day- 
time power and facilities between the hours of 4 a. m. until local sunrise. This 
rule in effect grants daytime stations on regional channels early morning ex- 
tended hours of operation until the Commission, upon the mere complaint of a 
full-time station on the channel, summarily and without hearing, terminates such 
an operation. Operation by daytime stations under these “rights by sufferance” 
has been going on for years, and there are only a very few instances where 
regional full-time stations have been able to claim that undue interference has 
been caused to it. In fact, most of the full-time regional stations, many of which 
use, beginning at sunset, reduced power or directional antennas to protect other 
stations during the nighttime hours, are themselves operating with their day- 
time facilities during the nighttime period from 4 a. m. to local sunrise. 

DBA, of course, seeks to change the situation on regional channels so that 
daytime stations operating thereon may so operate under a regular license, rather 
than by “sufferance” rights under which a daytime station can summarily and 
without hearing be taken off the air, during presunrise hours upon which he has 
operated for many years, upon the mere protest of a distant full-time regional 
station. It is also to be noted that although the characteristics of propagation 
during the evening after sundown transition hours are similar to the conditions 
which exist prior to sunrise, the Commission rules inconsistently fail to accord 
the same “sufferance” rights to daytime stations for postsunset operations as 
they permit for presunrise operations. 

Obviously, rule 3.87 and the practical results known from years of experience 
with presunrise operations by daytime stations upon regional channels with 
relatively little complaint of interference found to be injurious to another full- 
time station or to the public, indicates very plainly the inconsistency of the claims 
of the horrible consequences of presunrise and postsunset operations which were 
described to this committee by Mr. Seavey, Mr. Cullom, and Mr. Barr. Later 
in this statement, we will discuss further the matter of the presunrise rule and 
similar Commission policies, with particular reference to an illustration used by 
Mr. Cullom to show the alleged effects of the DBA proposal upon the regional 
full-time station (WBEN) in Buffalo which would be caused in part by a daytime 
station in Sevierville, Tenn. (WSBEV), and other instances demonstrating the 
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inconsistencies of the arguments urged in opposition to requests of daytime 
broadcasters to be permitted to operate during presunrise and postsunset hours. 

The FCC map exhibit depicts certain nighttime contours of class I stations. 
These contours, which fall at considerable distances from the class I station, are 
of questionable usefulness in the light of present-day television broadcasting. 
Their significance is rendered more questionable because of the potential areas 
which could be served during the transition hours by the 1,300 daytime stations 
operating extended hours, which would supply more reliable and stronger ground- 
wave signals to their own areas, as a replacement for the weaker, fading and 
sometimes distorted secondary sky-wave signals from clear-channel stations 
during such hours, when said clear-channel stations have not yet reached their 
full coverage capabilities. Again, it should be emphasized that DBA does not 
propose that daytime stations operate on clear channels after fully stabilized 
nighttime sky-wave propagation has been achieved. However, such general 
statements as have been made create the misleading impression of a drastic and 
eurtailed coverage of clear-channel stations when such class I stations have not 
yet achieved their full sky-wave service ranges. This is a most important con- 
sideration, and to ignore it is to becloud the issue. 

We turn now to the question of the suitability of the ground-wave service range 
of a class I station at signal levels below 0.5 microvolt per meter. In the 
Commission’s Standards of Good Engineering Practice concerning standard 
broadcast stations, it is stated that the signal intensity necessary to render a 
primary rural grade of service varies from 0.1 to 0.5 microvolt per meter in all 
areas during winter, and in northern areas during the summer. In the southern 
part of the United States of America and during summer months, a signal inter- 
sity of 0.25 to 1 microvolt per meter is required. It is further true, that the 
standards prescribe that a minimum signal of 2 microvolts per meter is neces- 
sary to serve towns and communities of over 2,500 population by stations located 
in other communities. Considering the combined effects of natural and manmade 
noise levels, with the matter of selective fading in the “distortion zone” of a 
class I station, there exists a grave doubt as to the extent to which the claimed 
secondary service area of a class I station is really an index of satisfactory or 
desired service. This doubt is increased in view of TV national program services 
which are now generally available in those areas and preferred by listeners over 
the national programs of the clear-channel stations. 

The foregoing discussion deals generally with the basic fallacies of the 
presentations of the opposing witnesses. Addressing ourselves now to the 
written exhibits submitted by these witnesses, we offer the following comments: 

In exhibit A,° CCBS shows the distribution of daytime radio stations (as of 
April 10, 1957) to the various classes of channels. This graphically describes 
the inequities and the inequalities of assignments which have resulted since 
the imposition of the freeze on the granting of new AM stations on United 
States of America clear channels; 796 daytime stations are assigned to the 41 
regional channels, which channels, in addition, are occupied and shared with 
736 unlimited-time stations. The regional channeis themselves, therefore, have 
on them a total of 1,582 stations. As we have pointed out, it has not been 
because applicants for daytime stations have been desirous of operating daytime 
stations as such, but it has been congestion on the regional channels which 
has forced many of the newcomers to operate daytime-only hours. 

The same is true of the foreign clear channels, whereon 410 daytime stations 
in the United States of America are now operating. In addition, there are 
39 class II full-time stations operating on the foreign clear channels. Thus, 
449 stations (class II, full time and daytime) operate on a total of 14 broadcast 
channels. The congestion is even greater and more acute on the six local channels 
used in the United States. A total of 930, 250-watt full-time radio stations 
operate on only 6 channels. Of the 3,170 United States broadcasting stations 
operating on all 107 channels, only 275 of these stations share a total of 46 
clear channels designated for United States priority use (both I-A and I-B). 
The remaining 2,895 stations are crowded into operation on a total of 61 chan- 
nels. On the 46 clear channels there are a total of only 59 United States of 
America class I stations, which have the greatly superior and prior rights and 
protections on these 46 channels than the relatively few class II stations on 
these channels. CCBS exhibit A, page 3," discloses that on these 46 United 

’The CCBS exhibits referred to are reproduced in this record as exhibit 9, beginning 
ae 
Pon See p. 82 (Exhibit A-3). 





296 DAYTIME RADIO BROADCASTING—1957 


States of America clear channels there are a total of 109 daytime-only stations, 
This exhibit, forcefully demonstrates the monopolistic and noncompetitive sit- 
uation which has resulted in favor of clear-channel stations, because of the 
imposition of a prolonged freeze by the Commission against the granting of 
new daytime AM stations on United States of America I-A and I-B clear 
channels. Further, if the daytime sky-wave freeze is continued for any great 
period of time, the end result will be the retardation of further small-station 
growth as these 61 channels reach their saturation capacity. 

2age 5 of CCBS exhibit A” is presented without scale and therefore has no 
applicability to the DBA proposal. Page 6 of exhibit A is an elementary draw- 
ing, which fails to show that the ground-wave signal of a high-power station 
may be interfered with by its own sky-wave signal, thereby creating the so- 
called distortion zone, within what would otherwise be its usable ground-wave 
radius service area. Similarly on page 10 of CCBS exhibit A,“ CCBS does not 
show the distortion zone of the station, but the exhibit as shown would indicate 
interference-free signals diminishing with distance out to the limit of sufficient 
ground-wave signal for reception, and at this point, the sky-wave signal takes 
over and provides secondary service. It has been previously pointed out that 
class I stations do have limiting values to the extent of service which they can 
render, caused by natural or manmade static, receiver noise, and sensitivity 
-apabilities, and/or interference from foreign stations. Therefore, the state- 
ment made by CCBS that “this fact is shown by page 10 which also demon- 
strates that the sky-wave signal of a class I-A station is not interfered with and 
provides a secondary service,” is not strictly true. 

Page 1 of CCBS exhibit B™ gives a very generalized picture and it is to be 
noted that magnitude values of signals or mileage scales are not given. Page 3 
of exhibit B* is drawn without scale, depicts no specific situation, states no fre- 
quency, power, or conductivities used, and implies that the conditions shown 
portray a constant picture of nighttime interference conditions after sundown, 
whereas such interference levels, if truly portrayed, would exist for only 10 
percent of the time, with greater service ranges to be expected beyond those 
shown for 90 percent of the time. Furthermore, such a picture as given by 
page 3 must be related to a given time period of the so-called extended hours, 
otherwise the exhibit is meaningless. The statement by CCBS: “* * * Page 3™ 
also shows that the daytime stations, during the extended hours, would receive 
interference from each other and from full-time stations, such as station A, 
with the result that the area the daytimers would serve would be extremely 
small,” attempts to supply a specificity to exhibit B, page 3, which it does not 
have. Furthermore, this CCBS statement is erroneous and misleading, under 
conditions where the distances between the stations are substantial, such as a 
daytime east coast station operating on a west coast clear channel. The asser- 
tions as to the significance of this exhibit are far too generalized and misleading. 
The factors of coverages and interferences are established by many factors, 
including time of the day or night, distance between stations, power of stations, 
season of the year, conductivities within the respective station’s service areas, 
and so many other factors that no single drawing can portray the effect in the 
aggregate. DBA points out, with respect to page 4 of CCBS exhibit B,” that the 
written testimony relating to this exhibit states that it is prepared on the 
assumption of a separation of at least 1,200 miles between stations. This is an 
assumption which has not been substantiated or approved by the FCC. In page 5 
of CCBS exhibit B,*% the distortion zone of the class I-A station is again not 
shown and the value of the station’s service to that area is highly questionable. 

DBA’s comments with respect to page 6 of CCBS exhibit B are the same as 
those above made to page 8 of exhibit B. The relative distances to the respective 
normal interference-free service range, and the actual interference-free service 
range, are subject to so many variables that, other than depicting a generalized 
situation, page 6 of exhibit B has no significance. Furthermore, it could not 
have been prepared on any sky-wave curves approved by the Commission, because 
there are no such curves now in the standards which apply to presunrise or 
postsunset operations. In that respect the exhibit is misleading and erroneous. 


10 See p. 83 (Exhibit A—5). 
1 See p. 86 (Exhibit A-10). 
See p. 88 (Exhibit B-1). 

8 See p. 89 (Exhibit B-3). 
See p. 89 (Exhibit B-3). 
5See p. 90 (Exhibit B-4). 
See p. 90 (Exhibit B-5). 
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The maps on pages 7 and 8 of CCBS exhibit B*” purport to show loss of service 
of WCAU at different times of the afternoon and early evening. They are based 
upon the use of sky-wave interference curves which have not been approved as 
standards by the FCC. It is admitted by CCBS that existing FCC standards 
include no present procedure for calculating sky-wave signal and interference 
levels prior to the establishment of nighttime conditions. Furthermore, it is 
pointed out that the interference levels shown are not a matter that is constant 
with time, but does represent a situation which varies widely with time. Since 
“10-percent-of-the-time” sky-wave curves are used in the manner as modified and 
explained by CCBS, this situation would ve bettered for 90 percent of the total 
time. The placement of the interference-free contours on these maps is not 
constant with time, but 90 percent of the time the interference-free area will be 
larger than that shown on these maps. Furthermore, the WCAU map exhibits 
have the same weakness as the other exhibits which purport to show the effects 
among stations on a single channel. These maps do not show the extra gain of 
service in the aggregate which would result from the operation of almost 1,300 
daytime stations during these transition hours on other channels and by other 
stations which are within the alleged interference area, and out to the WCAU 
0.1 mv/m contour. The same comments apply to pages 9 and 10 of CCBS 
exhibit B.* 

DBA does not understand why exhibit C has been introduced by CCF‘ Since 
this is a map purporting to show the nighttime ground-wave service provided by 
all full-time stations operating at night in the United States, it merely substan- 
tiates DBA’s contention that added services are necessary in those areas which 
do not now receive a satisfactory sky-wave service between sundown and the 
time that the full sky-wave service areas of class I stations are established. 
This time occurs only when full and complete darkness conditions have set in 
over the entire country. Therefore, until such time as the secondary sky-wave 
service signals of class I stations have built up to their usable and full values, 
the white areas shown on the map are largely devoid of any satisfactory service, 
sky-wave or ground-wave. These are the areas that are vitally in need of the 
additional ground-wave services which could be supplied by operation by hun- 
dreds of daytime stations, located in these so-called white areas, operating 
extended hours prior to sunrise and after sunset. Then, too, exhibit C is a map 
which can only be accurate 2 hours after sunset at the farthermost western coast- 
line of the United States. This is true because the ground-wave service areas 
shown thereon are those limited by interference and computed, using the FCC 
“seconds hours after sunset” curves. The earliest hour after sundown that this 
map could be considered indicative of a nationwide condition would be the sec- 
ond hour after sunset dn the west coast in the month of December. This would 
be 6:15 p. m., Pacific standard time, or 9:15 p. m., eastern standard time. 

The significance of such time differentials between the east and the west coast 
is indicated by the fact that, in a number of cases, extended hours by eastern 
daytime stations are being sought on clear channels which have their dominant 
station on the west coast, and likewise by west coast daytime stations on chan- 
nels on which the dominant station is located on the east coast. During the 
summertime, when daylight conditions exist during a greater portion of the 
24-hour day than does nighttime, and when the earliest sunset time (during the 
month of June) on the west coast is 8:15 p. m. (P. s. t.), as at Seattle, Wash., 
the 2-hour-after-sunset propagation conditions would not set in until 10:15 p. m., 
P. s. t. or Seattle time. This is 1:15 a. m. the next day on the east coast. Where 
daylight time is in effect, this would be 2:15 a. m., e. d. t. This is obviously 
a substantial argument in favor of adoption of the DBA proposal. A final com- 
ment with regard to CCBS exhibit C: The exhibit is inaccurate and not applica- 
ble to the presunrise extended hours of operation requested by DBA, not only for 
the reasons explained above, but also due to the fact (pointed out above) that 
practically all full-time regional stations operate with their daytime facilities 
prior to sunrise by virtue and permission of rule 3.87. The service data as calcu- 
lated on exhibit C consider the use of nighttime facilities only. 

It is clear from the foregoing that no conclusions adverse to the merits of the 
DBA proposal can possibly be drawn from the fallacious contentions which have 
been made by the opposing witnesses. Moreover, there is a very significant 
omission of facts in the presentations of such witnesses pertaining to the extent 
to which there today is any widespread listener interest in the programs of the 


1 19 


17 See pp. 92-95 (Bxhibits B—-7 and B-8). 
See pp. 96-98 (Exhibits B—9 and B-10). 
1 See p. 103 (Exhibit C). 
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clear-channel stations within the distant areas which the clear-channel stations 
claim the right to serve and in which they claim their signals must be protected 
from interference which allegedly would be caused by the operations of daytime 
stations in the presunrise and postsunset hours. 

Mr. Barr testified that, upon its own initiative, the Commission conducted a 
listener survey in the spring of 1935 which resulted in present standards of pro- 
tection of the nighttime sky-wave signals of clear-channel stations which have 
for all these years assumed that listeners in remote areas are satisfied with such 
variable and undependable signals. 

The Commission has not since that time conducted such a survey to learn if 
there has been any change in the listening habits or preferences of the people 
of the United States during the past 22 years. 

DBA, of course, does not have the resources for such surveys. However, to 
indicate further to the subcommittee the fallaciousness of the assumptions under- 
lying the Commission’s and CCBS’s presentations, we have obtained data com- 
piled by A. C. Nielsen Co., a company recognized in the industry as highly 
qualified to conduct listener surveys, to determine listening habits of radio and 
television audiences. This data shows for several clear channel and other sta- 
tions in Chicago, Ill., the nighttime audiences of such stations as compared with 
their daytime audiences. This data also shows the listening audiences of the 
Chicago stations in a specified rural area in Illinois located within the FCC pro- 
tected contours of the clear-channel stations, as compared with the listening 
audiences of two daytime local stations located within that specified area. 

The following table, prepared from the Nielsen survey, shows that in nearly 
all cases the nighttime audiences of the Chicago stations are considerably smaller 
than their daytime audiences: 
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This table certainly casts considerable doubt on the claim that 25 millions of 
people in so-called white areas served by clear-channel stations at night, are 
today interested in the nighttime service of such stations. 

The Nielsen study of listener preference in Coles County, Ill. (population 
41,000) reveals similarly significant facts. Coles County is located 180 miles 
south of Chicago and 130 miles east and a little north of St. Louis. There are 2 
local daytime stations in the county, 1 at Mattoon and 1 at Charleston. In the 
Coles County area, the Chicago 50-kilowatt clear-channel stations place a signal 
strength of 2.0 millivolts per meter. It is to be noted that 90 percent of the local 
population prefers to listen to the 2 local Coles County daytime stations. 
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The discussion of the problem of presunrise and postsunset operations by 
daytime stations cannot be complete without a recital of some other examples 
of the inconsistencies which have characterized past and present administrative 
actions pertaining to this matter. 

Mr. Cullom, in presenting to the subcommittee, maps” intended to paint an 
alarming picture of serious interference to station WBEN (owned by the Buffalo 
Evening News) failed to point out that the daytime station in Sevierville, Tenn., 
station WSEV, which he used as an illustration of an assumed operation by such 
station during the extended hours proposed by DBA, had been regularly operating 
for 2 years prior to sunrise, under section 3.87 of the rules, until as recently as 
March 1957. At that time station WBEN lodged a protest with the FCC claiming 
undue interference from WSEV’s presunrise operation. As a result of that 
protest, the Commission by telegraphic notice to station WSEV peremptorily 
ordered the station to cease such operation immediately. Telephonic pleas made 
by WSEV to the FCC of the serious havoc that would be caused to the station’s 
operations by such a sudden disruption of its regular program schedule, were 
met with the response that the matter was beyond the control of the Commission 
in view of the protest filed by station WBEN. It was suggested that station 
WSEV take the matter up with station WBEN. Frantic pleas made to station 
WBEN were equally unavailing. 

This matter was brought to the attention of DBA during its annual meeting 
in Chicago in early April of 1957, at which time the association was informed 
of the serious hardships that had been caused to the small Sevierville station 
because of this action. Station WSEV is now off the air during the hours in 
question and will be from now on unless station WBEN sees fit to withdraw its 
objection. Being a small station owned by local interests in a very small com- 
munity of 1,620 people, the station is without adequate resources to engage in 
litigation with WBEN and the Commission, and could not even engage in an 
FCC hearing on this matter, even if the Commission were disposed to give such 
a hearing before the WSEV presunrise operations were terminated. The Com- 
mission has been sustained in its position that no prior hearing is required in 
such situations by the court of appeals in the case of Music Broadcasting Co. v. 
FCC (95 U. S. App. D. C. 12, 217 F. 2d 339), in which it was held that under 
section 3.87 of its rules, the Commission had reserved the power, upon protest 
of another station, to summarily terminate such a presunrise operation without 
prior hearing. 

The Sevierville situation is basically similar to the Mattoon and Framingham 
situations which have been discussed above. In that they point up to vividly 
the injustice to small broadcasters cause by the inconsistency of the Commis- 
sion’s position and its reliance upon outmoded theoretical interference concepts 
which ignore the practicalities of every day life, and which must remain rooted in 
Commission policy until the Commission disposes of the long pending Clear Chan- 
nel case. Other examples of such inconsistency are not at all lacking. Mr. Barr, 
for example, painted another horrible picture concerning the interference which 
would be caused by an assumed operation of station WOI, Ames, Iowa, under the 
extended hours proposal, to clear-channel station KFI in Los Angeles.” Mr. 
Barr did not point out to the subcommittee that station WOI (which is operated 
by the Iowa State College of Agriculture and Mechanics Arts) has for many 
years been operating presunrise under a so-called special-service authorization 
from the FCC and that that station is today continuing to operate presunrise. 
Nor did Mr. Barr point out, as has now been done in a letter to the subcommittee 
by counsel for station WOI,” that the question of further continuance of WOI’s 
presunrise operation is presently involved in a pending adjudicatory proceed- 
ing in which the hearing examiner has issued an inital decision finding that the 
public interest would be served by continuance of such presunrise operation not- 
withstanding the claimed interference to station KFI. 

Another case in point is the WNYC case. For many years station WNYC, 
located in New York City (which now has a total of 37 television, FM, and AM 
stations) has operated under a special service authorization until 10 p. m. at 
night on the class I-A channel of station WCCO, Minneapolis, Minn. This case, 
too, is presently the subject of a pending adjudicatory proceeding. 

Still another case is the KOB case which, as has been pointed out heretofore, 
has for many years been involved in litigation and administrative hearings. For 


2” See exhibit 10, pp. 132 and 133. 
“See p. 155 for Mr. Barr's statement. 
2 See appendix XI for letter from Marcus Cohn, counsel for WOI, p. 362. 
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about 17 years, Station KOB has been operating night and day with 50 kilowatts 
under a so-called special-service authorization as a full-time station on the 1-A 
channel of station WABC (owned by the ABC Network in New York City). 

In describing these instances, we are not at all critical of the fact that these 
operations have been permitted. Rather, the Commission is to be commended 
for recognizing in these cases the important public interest aspects of allowing 
such operations. But by the same token, it should not shut its eyes to the very 
Same types of public interest considerations which have been repeatedly urged 
by DBA. And if these situations can be reconciled with the claims of horrible 
and intolerable conditions which could be expected to result from just a few 
additional hours of operation to daytime stations on clear channels and other 
channels during only a relative small portion of the year, certainly the sub- 
committee is entitled to know how. The subcommittee is eyually entitled to know 
why exceptions to its freeze policies and existing rules are warranted in these 
instances while they are not warranted even to the extent of giving considera- 
tion to, let along favorable action upon, the requests of hundreds of daytime 
broadcasters for an opportunity to show that longer hours of operation for them 
is also in the public interest. 

One further matter deserves comment, namely, the international agreements, 
The Commission has implied that these agreements constitute an obstacle to the 
DBA proposal. This is to some extent true but as DBA has pointed out at pages 
23 and 24 of its previous prepared statement, a more enlightened domestic 
policy with respect to our own internal allocation structure would provide 
greater assurance that other countries would be willing to entertain proposals by 
the United States for a more enlightened international policy. And in any event, 
these agreements are not presently legally effective as the law of the land since 
they still await ratification by the Senate. 

In this connection, it is somewhat strange that the subcommitee was not 
told of an additional obstacle to the effectuation of the DBA proposal with 
respect to Canadian clear channels which has developed since the execution of 
NARBA. There has apparently been concluded within the last 3 years, a bi- 
lateral agreement with Canada on the subject of daytime skywave. The effect of 
the agreement is to limit United States daytime stations on Canadian I-A 
channels to certain power, or radiations toward the Canadian border for a period 
of 1% hours after the time of sunrise at the class II daytime station in the 
United States, and beginning 1144 hours before the time of sunset at the United 
States of America daytime station location. Without going into the full details 
of this agreement, it is sufficient to point out, that this agreement sets up a 200- 
mile buffer or protective zone to Canada along its border under which, if the 
criteria outlined in the agreement are strictly applied, no new daytime station 
authorization could be granted which permits operation earlier than 1% hours 
after sunrise or later than 114 hours before sunset. Canada agrees to the same 
conditions for protecting the United States I-A stations. 

We are not aware that this agreement, (if it is an agreement) has been sub- 
mitted to the Senate for ratification. However, we understand it is currently 
being implemented by the FCC in its consideration of applications for new sta- 
tions and for improved facilities for existing stations on the Canadian I-A chan- 
nels. This agreement does undercut the petition of DBA insofar as it applies 
to Canadian I-A channels. But we raise the question of whether the Commis- 
sion is entitled to treat this agreement as effective without prior Senate ratifi- 
cation either of the NARBA basic agreement or of this new agreement. 
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REPRESENTATIVE LETTERS AND STATEMENTS IN OPPOSITION TO THE POSITION TAKEN 
BY THE DAYTIME BROADCASTERS 


SoutH CENTRAL KENTUCKY BROADCASTING Co., 
Munfordville, Ky., April 25, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommitteee on Daytime Radio, 
Washington, D. C. 

Dear Sir: In view of the bulletin from Daytime Broadcasters Association, 
referring to extended operating time of daytime stations, I do not feel the need 
of this extended time. 
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During our winter months of operation, we find that we have interferences 
from another station during the early morning and the late afternoon opera- 
tions and feel that this would impair the quality and would hurt our listening 
audience. 

Yours very truly, 
J. W. Pickett, Manager. 


APPENDIX III (B) 


NATIONAL GRANGE, 
Washington, D. C., April 16, 1957. 
Senator WAYNE MorRSE, 
Chairman, Daytime Radio Broadcasting Subcommittee, 
Senate Small Business Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR Morse: The National Grange is deeply concerned over the pos- 
sible approval of a proposal by the Daytime Broadcasters Association now before 
the Federal Communications Commission, and which will come up for hearings 
before your Daytime Radio Broadcasting Subcommittee of the Senate Small 
Business Committee on April 29 and 30, 1957. This proposal, as you know, would 
permit an increase in the hours of broadcasting by the daytime broadcasters 
from sunup to sunset to 5 a. m. to 7 p. m. 

If approved, this proposal would, in our opinion, be contrary to the public 
interest. It would deprive millions of people of radio service during the hours 
in controversy. 

Also, We are very much concerned over the drastic curtailment of radio recep- 
tion which such a move would bring about in the rural segments of our Nation. 

Our surveys indicate that even now, without this proposed change, roughly 
one-half of the Nation geographically does not receive satisfactory nighttime 
radio service. This geographic area is largely in the remote rural regions. It 
is in these regions that farmers have an even greater dependence upon radio for 
information concerning up-to-the-minute markets and the weather, as weil: as 
news, farm services and entertainment. 

It should be noted, furthermore, that these are the same geographic areas that 
do not now have, nor will they have in the foreseeable future, adequate tele- 
vision service. 

I feel certain that your subcommittee would not want to recommend measures 
which would curtail even more satisfactory nighttime radio service to rural 
America. 

Because of a well-known engineering principle, to allow daytime AM broad- 
casters to increase their hours of broadcasting to a 5 a. m. sign-on time and a 7 
p. m. signoff time would cause a vast cutback in satisfactory radio service to 
millions of Americans. 

For some reason, when two AM radio stations broadcast after sunset and be- 
fore sunup on the same frequency, they tend to cancel each other out. This is 
true to a major degree regardless of their power and their distance from each 
other. This canceling-out process tends to destroy a vast area of coverage for 
both stations. 

Because of this, it is necessary in the interest of radio service to rural areas 
for the FCC to preserve certain radio frequencies for what is known as the 
clear channel stations. It should be noted here that 110-daytime stations are 
now licensed to operate during the sunup to sunset hours on the frequencies of 
United States 1-A and 1-B clear channels. 

Also, over 400 of these daytime United States stations are on foreign clear 
channels, 

It is obvious, then, that approval of the proposal to permit these daytime 
broadcasting stations to increase their broadcasting operation to hours before 
and after sunup and sunset would curtail greatly the geographic coverage of 
clear channel stations, not only in this country but also in adjacent foreign lands, 
thus invoking great harm to rural America and creating grave problems of in- 
ternational relations with our North America neighboring countries. 

Nearly 800 daytime stations, furthermore, are located on regional channels. 
Since large segments of rural America, located somewhat closer to urban cen- 
ters, also depend upon regional stations for adequate radio service, it is un- 
thinkable that the service of these regional stations should be curtailed. In 
fact, to yield to the request of the Daytime Broadcasters Association would tend 
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to put radio back into a state of chaos, which existed in the early and middle 
1920’s, before the FCC and its predecessor, the Federal Radio Commission, 
brought order out of a completely hopeless situation that then existed. 

You are aware also, I am sure, that farmers are doing chores and eating 
breakfast and supper at the morning and evening hours involved in this contro- 
versy. It is at that very time that they depend upon radio for vital informa- 
tion relating to the business of operating a farm. You are aware also, of course, 
that a large segment of American farmers have radios in their barn. 

Your committee, and rightly so, is, I’m sure, vitally concerned in the welfare 
of small-business ventures. We likewise share this concern. In the case of the 
daytime broadcasters, however, I would like to point out that insofar as we know 
not a single license in recent years has been turned in by a daytime broadcaster 
to the FCC. This would seem to indicate that for the most part the operation 
of daytime broadcasting stations are on the profit side of the ledger. This as- 
sumption is based on the fact that if these stations were losing money over the 
years that at least some licenses would be turned in as stations were abandoned 
because of poor profits and even bankruptcy. You are aware I am sure that 
the number of AM radio stations licensed by the FCC has increased from 1,004 
on January 1, 1946, to over 3,000 at the present time. This would seem to us 
to be indication that this segment of small business is thriving—at least it is 
not suffering unduly. 

It is our contention, too, that nearly 5 million farmers are small-business men, 
I need not point out to you the economic status of this vast farm segment of our 
family of small-business enterprises. In short, to deprive additional hundreds 
of thousaids of farm people of the information and entertainment provided now 
by radio by the approval of the proposal of the Daytime Broadcasters Associa- 
tion would, in effect, be handicapping these farm families to a considerable 
degree. 

Due to schedule problems, it appears that the National Grange will find it 
difficult to testify at the hearings you have scheduled for April 29 and 30. It is 
for this reason that I would greatly appreciate having this letter made a part 
of the hearing record. 

We stand ready to provide you with any additional information that you and 
the members of your subcommittee might need in this field—at least to the 
extent of our ability. 

Respectfully yours, 





HerscHEL D. Newsom, Master. 


APPENDIX III (c) 


Letrer From Leroy BE. Kiitpatrick or WSAZ, HUNTINGTON, W. VA., AND TELE- 
GRAMS SIGNED By SoME 167 REGIONAL BROADCASTERS IN OPPOSITION TO THE 
POSITION OF DAYTIME BROADCASTERS 

APRIL 26, 1957. 

Hon. WAYNE MORSE, 

United States Senate, 
Washington, D. C. 

Dear SENATOR Morse: It has come to our attention that the United States 
Senate Small Business Subcommittee will hold hearings on April 29 and 30 on 
the proposal of the Daytime Broadcasters Association to extend the broadcast- 
ing day of the daytime stations. It is our understanding that the Daytime 
Broadcasters’ petition filed with the Federal Communications Commission re- 
quests authorization for daytime stations to operate throughout the year from 
5 a. m. or local sunrise, whichever is earlier, to 7 p. m. or local sunset, whichever 
is later. 

It is our understanding that your committee is in possession of much of the 
technical data that has already been prepared on both sides of this controversy 
and presented to the Federal Communications Commission. It is not our pur- 
pose to fill the record further with unnecessary technical representations. 

This Daytime Broadcasters’ proposal in its essence is contrary to the spirit 
in which the daytime broadcasting authorizations were made in the first place. 
The Commission, acting under its mandate from Congress to promote a truly 
competitive broadcasting service throughout the United States, authorized 
through the reduction of mileage separations and other diminutions of the tech- 
nical requirements, the operation of morning broadcasting stations during day- 
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light hours only on the theory that this mode of operation would cause no 
appreciable or objectionable interference to existing morning licensees. The 
interference with the signals of the existing morning licensees with the resulting 
deterioration of the quality of the radio service available to the people of the 
United States is the important issue. 

Under the circumstances, no serious objection has been raised during the past 
decade by operators of regional channel morning radio stations to the existence 
of daytime broadcasting stations on these same frequencies. However, it can 
be shown by simple measurements that the degree of objectionable interference 
created by such operations prior to local sunrise and following local sunset 
seriously decreases the coverage for which the original full-time regional broad- 
casting stations were designed, with a resultant loss of service to large segments 
of the American radio public. 

To permit the type of operation proposed by the Daytime Broadcasters’ peti- 
tion, which in some instances will be 3 hours or more before local sunrise and 3 
hours or more after local sunset, is to countenance a degradation of radio service 
wholly without regard to the best interest of the American public; for the 
specific single purpose of creating for a special interest group, in this case the 
daytime broadcasters, an advantage which is not rightfully theirs. 

It is therefore felt by the undersigned that we should join in the formation 
of an informal association of full-time regional broadcasters so that our views, 
as a group, can be known to your committee. At an early date we will advise 
you of the names of other members who have joined in this group. Accordingly, 
we would like to request that this letter be entered as part of the committee 


record. 
tespectfully submitted. 


Leroy E. Kilpatrick, WSAZ; Nathan Lord, WAVE; Hoyt Wooten, 
WREC; L. H. Rogers, WKAZ; R. HE. O’Brien, KIUP; Louis 
Seltzer, WCOJ; Ben Strouse, WWDC; Harben Daniel, WSAV; 
John T. Gelder, WCHS; A. D. Willard, Jr.. WGAC; Richard A. 
3orel, WBNS; 8S. M. Altdoerffer, WLAN. 


Hon. WAYNE MORSE, 


HUNTINGTON, W. VA., April 29, 1957. 


United States Senate, Senate Office Building, 


Washington, D.C.: 


Please add the following names of regional broadcasters as signatories to our 
letter to you of April 29 opposing the proposal of the Daytime Broadcasters 
Association to extend the broadcasting day of the daytime stations: 


Ray Johnson, KMED. 

J. Harold Vester, WCOG. 
J. E. Hyde, KDHL. 

Cy Swingle, WDRF. 
Ronald B. Woodyard, WONE. 
Allan T. Simmons, WADC. 
E. S. Long, WHAY. 
Richard E. Nason, WGBI. 
Elmer A. Knopf, WFDF. 
John R. Stephens, WKSR, 
R. M. Hardin, WBUD. 

R. Y. Huffman, WNDB. 
Max Fulkenstein, WREN. 
John J. Dixon, WROK. 
Howard Dahl, WKBH. 
Frank C. Carman, KLUB. 


Willard C. Worchester, WIRE. 


Roy E. Morgan, WILK. 

J. W. Woodruff, Jr., WRBL. 
Vassie E. Balkcum, WGBR. 
J. Maxim Ryder, WBRY. 
W. L. Nininger, WFHG. 
Rastus F. Poore, WSYD. 
James B. Luck, WTVB. 


Charles B. Britt, WLOS. 
Howard B. Hayes, WOKO. 
Don W. Burden, KOIL. 
Roger A. Beane, WF MD. 
Elsie McCall, WWPF. 

R. W. Mack, WIMA. 
Phillip P. Allen, WLVA. 
Will Ketner, WVAM. 

Paul Skinner, WHBL. 
William J. Hart, KGHI. 
W. A. Ekberg, KFYR. 
Jack McLean, WJPS. 
Virgil G. Evans, KSYL. 
Frank 8. Proctor, WTJS. 
W. Franklin Warren, WSMB. 
William Brubaker, KRHD. 
T. BD. Martin, WAPX. 

J. P. Donald, WTCH. 
Martin L. Leich, WGBF. 
Paul H. Benson, WJMX. 

J. M. Hall, KWBB. 

George Bissell, WEAV. 

H. EB. Green, KFKA. 


Leroy BE. KILpatrick, 
WSAZ, Inc. 
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HuntTineton, W. Va., April 29, 1957. 
Hon. WAYNE Morsk, 
United States Senate, 
Senate Office Building, Washington, D. C.: 
Please add following names of regional broadcasters as signatories to our 
letter to you of April 29 opposing the proposal of the Daytime Broadcasters 
Association to extend the broadcasting day of the daytime stations: 





Robert M. Cox, WMCK. 
Robert H. Bartlett, KFJI. 
Ray Jordan, WDBJ. 

Carter M. Parham, WDEF. 
Ralph Evans, WOC. 
William B. Caskey, WPEN. 
Merle H. Tucker, KGAK. 
Robert B. Jones, Jr., WF BR. 
Hugh B. Terry, KLZ. 

Ray M. Stanfield, WIST. 
Len Hornsby, WVDA. 
Leslie E. Maupin, KLPM. 
Pat H. Rice, Jr., Radio Augusta, Inc. 
H. W. Slavick, WMC. 

W. H. Reuman, WWRL. 
Fred P. Shawn, WSUN. 

S. O. Ward, WLAK. 

Bill Keller, WGOV. 
William P. Becker, WVPW. 
William J. Kiewel, KROX. 
W. Kimball Ward, KLO. 
Chuck McKasson, KRIO. 
Harvey Hudson, WLEER. 


Fred Nahas, Houston Broadcasting Co. 


Cecil B. Hoskins, WWNC. 
Don C. Wirth, WNAM. 
Ivon B. Newman, WN. 

P. T. Watson R., WGTM. 
William B. Quarton, WMT. 
William R. Abeyounis, WRRF. 
Bart Coblentz, WORC. 

E. J. McKellar, KVOX. 

George W. Harvey, WFLA. 
Ralph Weinman, WBOS. 
Richard Sommerville, WTTH. 


Stuart T. Martin, WCAX. 
Ed K. Smith, WCMB. 

BE. L. Donze, KSGM. 
Harold Dell, KGDE. 
Gordon Capps, KSRV. 

Sam Johnston, WI'VN. 
W.H. Linebaugh, WATE. 
T. Doug Youngblood, WFIG. 
Hubbard Hood, WKRC. 
Ralph N. Weil, WOV. 

R. D. Williams, KQUE. 
Donald Lasser, WICH. 
Bud Foster, KLX. 

Malcolm A, Campbell, Jr., WAJR. 
Miller C. Robertson, WTCN. 
Marion R. Harris, KGB. 

C. Wallace Martin, WMSC. 
Edwin K. Wheeler, WWJ. 
Floyd Farr, KEEN. 

J. Frank Jarman, WDNC. 
H. A. Kiichli, KGHL. 

Leo A. Jylha, WBCM. 

Tom Bostic, KIMA, 

Monte Strohl, KEPR. 
William H. Rines, WCSH. 
Frank B. Best, WDIX. 

K. K. Hackathorn, WHK. 
Hugh K. Boice, Jr., WEMP. 
Ross E. Case, KWAT. 
Lofton Hendrick, KDSX. 
Hamilton Shea, WSVA. 
Otto F. Arnold, WBSM. 
Merrill Johnson, WGL. 
Theodore Jones, WCRB. 


Leroy E. KILPATRICK, 
WSAZ, Inc. 
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WSAZ, INc., 
Huntington, W. Va., May 2, 1957. 


Hon, WAYNE MORSE, 
United States Senate, Senate Office Building, 
ur Washington, D. C. 
rs DEAR SENATOR MorRSE: Please add the following names of regional broadcasters 
as signatories to our letter to you of April 29 opposing the proposal of the 
Daytime Broadcasters Association to extend the broadcasting day of the daytime 
stations: 
W. B. Pape, WALA. W. R. Tyler, WHNY. 
George Cory, KUBC. Jack Weiss, WSYB. 
Alex Buchan, WING. James W. Wallace, KPQM. 
A. R. Hebenstreit, KGGM. Douglas J. Taylor, KVOD. 
William T. Knight, Jr., WTOC. Robert H. Temple, KREM. 
L. W. Trommilitz, KERG. W. A. Cook, KOOS. 
Bill EB. Williams, KUDU. Larry Gentile, WHR. 
L. Benton Paschall, KAFY. M. BE. Danbom, KTBB. 
Leonard F. Epling, KNPT. Howard D. Steere, WKMI. 
John Baldwin, KTVT. Paul Walden, KODL. 
Vernice Irwin, KVI. Frank Endersbe, KSUM. 
Jack H. Goetz, KIT. Leon P. Gorman, Jr., WABI. 
David Leopold, WEBR. Joe L. Smith, Jr., W.JLS. 
Willard Schroeder, WOOD. Fred L. Beard, WJDX. 
Maurice J. Davolt, KLAK. H. B. Studebaker, KUJ. 
Creighton E. Gatchell, WGAN. O. J. McReynolds, WOKE. 
Tom Bashaw, KFH. Robert C. Walker, WCHV. 
Florence M. Gardner, KTFI. Marshall Rosene, WNXT., 
Frank McLaurin, KSRO. William H. Rines, WLBZ. 
J. A. Morten, KMO. W. N. Udell, WIMS. 
Sincerely, 
Leroy BE. KILPATRICK. 


APPENDIX III (pb) 


NDIVIDUAL LETTERS AND STATEMENTS FROM RApDIO STATIONS AND COMPANIES 
OWNING RADIO STATIONS, IN OPPOSITION TO POSITION TAKEN BY THE DAYTIME 
BROADCASTERS 


ALABAMA 


WABB—WABB-FM, 
Mobile, Ala., April 29, 1957. 
Hon. WAYNE MorsgE, 
Chairman, Daytime Broadcasters’ Association Subcommittee, 
United States Senate, Senate Office Building, Washington, D.C. 

DeAR SENATOR Morse: The recent effort by the Daytime Broadcasters’ Asso- 
ciation to have the FCC change their rules and regulations governing daytime- 
station operations is of major interest to us here at station WABB. 

By allowing the daytime broadcasters to extend their hours of operation beyond 
the local sunrise and sunset limitation as set forth by the Federal Communica- 
tions Commission would not only greatly impair our service, but would also 
endanger the very business structure of the radio-broadcasting industry. May 
we strongly urge you to take whatever steps are necessary to preserve the exist- 
ing standards and prevent the daytime broadcasters from extending their broad- 
casting time for the reasons we have mentioned above. 

Very cordially yours, 
W. J. HEARIN, Jr., 
Haecutive Vice President, Radio Station WABB. 
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CALIFORNIA 


EARLE C. ANTHONY, ING., 
Los Angeles, Calif., April 19, 1957. 
Hon. WAYNE MORSE, 
United States Senate, 
Washington, D.C. 

My Dear SENATOR Morse: Please be referred to the petition now being pre- 
sented by the Daytime Broadcasters Association to your subcommittee of the 
Senate Small Business Committee to make a basic change in the allocation 
structure of AM broadcasting. 

According to the existing allocations, daytime stations operate between sun- 
rise and sunset. The allocations were established in this manner because it 
was found by experience that interference was created for many hundreds of 
miles to a station on the same channel during the hours of darkness. This fact 
has been demonstrated over periods of years. The daytime stations are peti- 
tioning extension of operating time into the hours of darkness when interference 
would be greatly increased and would extend not only to clear-channel stations, 
but also to regional stations. This is contrary to good engineering practice as 
defined by the Federal Communications Commission. 

We wish to reiterate our position in this matter as expressed to our Senators 
and Congressmen in a letter of February 7, 1956, in which we stated the above 
contention. Since that time this problem is compounded due to the fact that 
there are many more daytime frequencies allocated which would create additional 
interference. 

We strongly urge that you consider the above facts when dealing with this 
problem. 

Very truly yours, 
CHARLES HAMILTON, 
Assistant to the President. 


RADIO STATION KSTN, 
Stockton, Calif., May 13, 1957. 
Hon. WAYNE MORSE, 
United States Senate, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR Morse: It is my understanding, through stories in the trade 
press, that the association known as Daytime Broadcasters Association is propos- 
ing to have the broadcasting day of daytime stations extended and that bearings 
have been scheduled before the United States Senate Small Business Subcom- 
mittee to explore the daytime broadcasters’ proposal. 

I should first point out that KSTN is a full-time station and operates 24 hours 
a day. I would like to solicit your objection to the daytime broadcasters’ pro- 
posal, on the premise that daytime broadcasters were licensed by the Federal 
Communications Commission upon request of these same individuals. The Com- 
mission did not force them to operate daytime or at all. The reason that these 
stations are licensed and are allowable in most cases for only daytime operation 
is because of the interference problems which would be created if this large 
number of additional stations were permitted to operate beyond sunrise and sun- 
set. I am sure that you have been well briefed regarding the difference in radio 
transmission during the day and night. If these stations were allowed to extend 
their broadeast hours beyond those limits already set up by the Federal Com- 
munications Commission, a chaotic condition would result, with substantial 
degradation of service to most of the population of the United States. 

May I suggest that recent records of the Federal Communications Commission 
be examined with regard to the number of stations now operating full time who 
are requesting daytime only operation, apparently in an effort to reduce overhead. 

We in the broadcasting business, particularly those of us who own small sta- 
tions, appreciate your interest in the radio business. The proposal advanced by 
the Daytime Broadcasters Association is one, in my opinion, which is unsound 
and, accordingly, I respectfully request your objection to this proposal. 

Respectfully submitted. 

Knox LA Rue, President. 
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CoLORADO 






KIUP, SAN JUAN BROADCASTING Co., INC., 
Durango, Colo., April 8, 1957. 
Hon. WAYNE MORSE: 
Senator from Oregon, United States Senate, Washington, D. C. 


DEAR SENATOR MorRsE: I am advised that your subcommittee of the Senate 
Small Business Committee, will hold a hearing on daytime stations proposal 
requesting authorization to operate throughout the year from 5 a. m. or sun- 
rise, whichever is earlier to 7 p. m. or sunset, whichever is later. The main 
point they are trying to make is that they are unable to give service to local 
communities because of limited hours of operation. 

As you know, in applying for a license, a station asks for either limited or 
unlimited hours of operation, in other words, at the time of application they 
are well aware of the restrictions put on them by the FCC. Also, they are well 
aware that they can obtain a better frequency by applying for daytime only. 
After they receive their license they immediately cry “foul” claiming discrimi- 
nation and what not. I maintain, that they asked for and got what their appli- 
cation stated. If they should want to go longer hours let them apply for full- 
time operation. If service to their community is what they are desirous of 
performing, let them abide by the rules and regulations of the FCC as full-time 
operators must do. 

Daytime operation is obviously much more economical to operate than a full- 
time station, both in personnel and equipment. Any full-time operator, with 
power above 250 watts, in today’s spectrum must go directional at sunrise and 
sunset, thus necessitating a full-time engineer on duty, this of course, adds to 
the cost of operation. 

To me, the most pertinent question is this, what will happen to the signal of 
a daytime station if it is allowed to go to7 p. m. and open at 5 a.m.? I have 
checked this locale, one such daytime operator on 740 kilocycles, consistently the 
signal is garbled and in many cases is overridden by other daytime stations 
operating on the same frequency, and I doubt very much if the signal is any 
clearer immediately adjacent to the tower. Therefore, I cannot see what a 
daytimer would gain by such an operation. 

In summation, my stand is this, if a licensee applies for daytime operation 
and is granted his license, let him operate on this license, or if he desires to 
expand his hours of operation let him file for a full-time operation and give the 
community the service to which it is entitled and to which the daytimers whole- 
heartedly subscribe up to sunset. What happens to the interest to serving the 
community after sunset, they don’t seem to care. In other words, it is a cheap 
way to get into radio, a cheap way to operate and their argument that they want 
to serve the public better is fallacious. 

Sincerely yours, 


























R. E. (Pat) O’Brien, Manager. 


FLORIDA 









STORER BROADCASTING Co., 
Miami Beach, Fla., April 26, 1957. 
Hon. WAYNE MORSE, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting, 
United States Senate, Washington, D.C. 

DEAR SENATOR Morse: For consideration by the Special Subcommittee on Day- 
time Radio Broadcasting at hearings to be held on April 29 and 30, Storer Broad- 
vasting Co. herewith respectfully submits a statement setting forth various 
reasons why it believes the petition of the Daytime Broadcasters Association 
for extended hours of operation should be denied. 

The statement deals largely with the effects of the proposed operation on a 
Single regional station (WAVE) selected as a typical example. To obtain a 
realistic picture of the effect of granting the petition, it would be necessary to 
make a comprehensive engineering study of all of the AM frequencies except the 
six frequencies reserved for local stations. 

If additional information is desired in connection with this matter, will 
you please advise us. 

Respectfully submitted. 















GLENN G. BounpDy. 
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STATEMENT IN CONNECTION WITH THE REQUEST OF THE DAYTIME BROADCASTERS 
ASSOCIATION FOR EXTENDED HOURS OF OPERATION 


Glenn G. Boundy, being duly sworn, deposes and says that he is employed 
as vice president in charge of engineering for Storer Broadcasting Co. He 
was graduated from Grove City College in 1924 with the degree of bachelor of 
science and pursued 2 years of graduate work at Carnegie Institute of Tech- 
nology and the University of Pittsburgh. He has been actively engaged in radio 
and television engineering practice since 1926, and is thoroughly familiar with 
methods of determining interference between radio stations for both daytime 
and nighttime operating conditions. 

On behalf of Storer Broadcasting Co. he has made a study to determine to 
what extent adoption of the method of operation proposed in the petition of 
the Daytime Broadcasters Association to extend the hours of the broadcast day 
would increase the electrical interference to class III stations which are per- 
mitted unlimited hours of operation. 

The distance that a daytime only station, operating between the hours of sun- 
rise and sunset, ean be located from a class III regional station depends upon 
the operating frequency, operating power, and the conductivity of the soil between 
the two stations and the directional pattern of the stations. In many instances 
daytime only stations using nondirectional antennas are located within a few 
hundred miles of the class III station without causing objectionable interference 
as defined by the rules and regulations of the Federal Communications Com- 
mission. Yet these same stations, if permitted to operate during the hours 
when skywave propagation is effective, would drastically curtail the service area 
of the class III station. The extent of the curtailment of the service area depends 
upon the number of stations operating on the channel, the distance at which 
the stations are located, their operating power and the soil conductivity in the 
vicinity of the class III station. 

Class III—A stations are presently afforded nighttime protection to their 25 
millivolt per meter ground wave contour. A Ssingie 1-kilowatt daytime station, 
if permitted to operate during nighttime hours, could increase this interference 
free limit to 6 millivolts per meter and a single 5-kilowatt daytime station, if 
permitted to operate during nighttime hours, could increase the interference free 
limit to 15 millivolts per meter. In combination the effective limit created by 
the operation of more than one station is the root sum square of the individual 
limits. 

As an example of how a class IIT station would be affected by the combined 
interference from several daytime only stations, if permitted to operate during 
nighttime hours, a study was made of radio station WAVE, a class III regional 
station located at Louisville, Ky., and operating on a frequency of 970 kilocycles 
with 5 killowatts of power and unlimited hours of operation. At present the 
station is protected at nightime against cochannel station interference to its 
2.5 millivolt per meter ground wave contour. Three of the many daytime only 
stations operating on the same frequency are WHA, Madison, Wis., using a power 
output of 5 kilowatts, WERH, Hamilton, Ala., with a power output of 5 kilo- 
watts and WWYO, Pineville, W. Va., with a power output of 1 kilowatt. The 
combined interference from these 3 stations, if they were permitted to operate 
prior to sunrise and after sunset, could limit radio station WAVE during such 
hours of operation to its 17.8 millivolt per meter contour. This would shrink 
the station’s interference free service area from 1,680 square miles presently 
served to only 318 square miles or to just 19 percent of the protected service 
area now provided for by the FCC rules. 

Similarly, the interference which the daytime only stations presently operat- 
ing on 970 kilocycles would receive during their additional operating hours 
would shrink their service areas to a small percentage of their daytime service 
area, and the increase in service during the additional time requested would 
not compensate for the drastic curtailment such operation would cause to existing 
service areas. 

In summary, using the case of regional station WAVE, Louisville, Ky., as an 
example, the increase in hours of operation of daytime only stations proposed by 
the Daytime Broadcasters Association would result in the following: 

(1) The daytime only stations on the frequency would cause very substantial 
additional interference to the regional station. In the case of WAVBE, on 970 
kilocycles, this additional interference would cause a loss of WAVE’s present 
service in an area of 1,362 square miles, and reduce the area served to only 19 
percent of that now served by the station. 
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(2) The daytime only stations on the frequency would cause very substantial 
additional interference to each other, and would suffer very substantial inter- 
ference from the regional stations on the frequency. As a result, during the 
additional hours of operation the daytime only stations would have a service area 
very substantially smaller than the area they serve during daytime hours 
under present FCC regulations. 

(3) In the typical case, the loss of service caused to the regional stations 
would exceed the gain of service by the daytime-only stations. 

(4) On the frequency 970 kilocycles, 36 stations are presently in operation 
in the continental United States. Of these, 14 are daytime-only stations and 
22 are authorized for day and night operation. It is apparent that to permit 
the 14 daytime-only stations to cause substantial additional interference to 
some or all of the 22 unlimited-time stations would cause havoc to the station 
licensees and listening public alike. 

The foregoing is merely one example. To obtain a realistic picture of the 
effect of granting the petition of the Daytime Broadcasters Association, it 
would be necessary to make a comprehensive engineering study of all of the 
stations on all AM frequencies except the six local frequencies. The AM broad- 
east band extends from 540 kiloeycles to 1,600 kiloecycles, and includes 101 fre- 
quenices which would require engineering analysis and study. 

It is submitted that the proposal of the Daytime Broadcasters Association, 
while it may appear to make only a slight change in the hours of operation of 
daytime stations, in fact would make a very substantial change in the inter- 
ference conditions of substantially all stations throughout the United States, 
and would definitely constitute a serious threat to the excellent existing service 
rendered by both unlimited time and daytime-only stations. 

GLENN G. Bounpy, 

Subscribed and sworn to before me this 26th day of April 1957. 

[SEAL] SHIRLEY EK. Woop, 


Notary Public. 
My commission expires November 21, 1958. 


GEORGIA 
Rapio Station WSAY, 
Savannah, Ga., April 1, 1957. 
Hon. WAYNE MorsgE, 
Chairman, Subcommittee, Senate Small Business Committee, 
Senate Office Building, Washington, D. C. 

My Dear Senator: It is our understanding that the Senate Small Business 
Committee will hold hearings April 29 and 30, 1957, to explore the proposal of the 
Daytime Broadcasters’ Association to extend the broadcasting day of the daytime 
stations (stations licensed to broadcast after official sunrise and before official 
sunset, only). 

As one of the many stations whose interests would be affected, we are taking 
the liberty of writing to your committee to protest this proposal. 

The regulation under which the daytime-only stations are licensed is based 
upon established engineering standards and is designed to protect radio listeners 
against objectionable cochannel and adjacent-channel interference between sta- 
tions, and a breakdown of these established standards could only result in a 
loss of acceptable radio service by a large segment of the population which is 
now enjoying radio service because of the interference protection afforded by 
the present regulation. 

In this particular location (Savannah, Ga. area), a change of the regulation 
as proposed would not add to the interference-free service now available to 
the population within the immediate metropolitan area of Savannah, which is 
already served by five full-time radio stations. To the contrary, the granting 
of the proposal would eliminate entirely the established protective engineering 
standards during the proposed extended periods of operation, and would thus 
inevitably result in complete chaos caused by unregulated mutual station inter- 
ference as well as the loss by the public of existing radio service and, in many 
cases, the only radio service now available. 

In the interest of preserving the best possible radio service in this area, it is 
requested that this letter be made a part of the record of your forthcoming hear- 
91671 


57——21 










































































































































































































































































































310 DAYTIME RADIO BROADCASTING—1957 


ing, and that the dangerous consequences inherent in the proposal be considered 
by your committee in reaching its conclusion. 
Respectfully submitted. 
WSAV, INC., 
HARBEN DANIEL, 
President and General Manager. 


IDAHO 
KIDO, Inc. 
Boise, Idaho, April 5, 1957. 
Hon. WAYNE Morse, 
Chairman, Subcommittee of the Senate Small Business Committee, United 
States Senate, Washington, D. C. 

DeAR SENATOR Morse: We respectfully request permission to submit the 
following statement to the Subcommittee of the Small Business Committee in 
the matter of extending hours of operation of daytime stations. We respectfully 
request the statement be entered into the record of the subcommittee hearing. 

Licensees of daytime stations entered the broadcast field upon their own peti- 
tion with a foreknowledge of the crowded spectrum conditions. Their grants were 
premised on a showing that such facilities as they requested wouid not deteriorate 
or cause interference to existing facilities. Sixty percent of the authorized 
daytime stations are assigned to regional frequencies. The regional frequencies 
were set aside to render less than a multistate clear-channel service and more 
than a local service. They are the mediums which are designed to give the most 
important local, regional, and national communication to counties surrounding 
a metropolitan area. There appears to be little justification for encroaching upon 
this service and substituting a less valuable service. 

The western area, of which the honorable chairman has intimate knowledge, 
is particularly vulnerable to a deterioration of existing radio service. Regional 
stations give service to vast distances. The natural trading areas extend over 
many miles. The regional station is almost the only immediately comprehensive 
means of communication in these areas where newspapers are often delivered 
by United States mail one full day late. 

Southern Idaho, Nevada, and eastern Oregon receive nighttime radio signals 
from regional and clear-channel stations which are located at great distances 
from the receiving point. Noise levels are low and reception is adequate pro- 
vided there is no interference. 

Propagation characteristics, poor ground conditions, and rough terrain in this 
area promote interference problems due to high-angle radiation and bounce 
signals. Propagation characteristics are such that any extension of operational 
hours by daytime licensees will reduce service to an estimated 80 percent of this 
area. 

We respectfully urge the earnest consideration of your committee in preventing 
a further increase in interference in the presently overcrowded radio spectrum. 

Your very truly, 
GeorRGIA M. DAVIDSON, 
President. 





ILLINOIS 
WGN, INc., 
Chicago, Ill., April 26, 1957. 


Hon. WAYNE Morse, 
Chairman, Daytime Radio Broadcasting Subcommittee, 
Senate Small Business Committee, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR MorSE: Reference is made to the proceedings scheduled be- 
fore your subcommittee in connection with a petition filed by the Daytime Broad- 
sasters’ Association. 

WGN, Inc., licensee of station WGN, Chicago, submits herewith its position 
regarding subject petition and requests, respectfully, that same be incorporated 
as a part of the record of the proceedings scheduled before your subcommittee. 

Station WGN is a class 1—A clear-channel station and does not share its fre- 
quency with any other United States station. We oppose any move that would 
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in any Way deprive our rural and small-town listeners of the service they receive 
from our station. Rather, we feel steps should be taken to improve that service 
through a grant of higher power. 

Radio broadcasting in the United States had its beginning in the fall of 1920. 
During the ensuing years up until February 23, 1927, when the Radio Act of 1927 
was enacted by Congress, interference among stations increased at a rapid rate 
until the situation had become so chaotic that very little interference-free re- 
ception was available to the public. Upon the establishment of the Federal 
Radio Commission, pursuant to the enactment of the Radio Act of 1927, public 
hearings were held in an effort to establish engineering standards and an allo- 
cation plan which would guarantee efficient use of the radio channels and inter- 
ference-free service to as great a degree as possible to the entire United States. 

After one unsuccessful attempt, the Commission adopted an allocation plan 
which became effective on November 11,1928. This plan is in substance the same 
as we have today; that is, it sets aside certain channels on which no other sta- 
tion can be authorized to operate at night, in order that the clear channels can 
serve remote rural areas and small towns, in addition to the urban area in which 
they are physically located; it set aside regional channels designed to serve the 
urban area (and immediate environs) in which the stations are located; and it 
established local channels to serve the immediate communities in which the sta- 
tions are located. 

Since 1928 the degree of protection afforded local and regional stations has 
been reduced from time to time, resulting in a gradual reduction of the areas 
and populations receiving interference-free service. During these same years 
the number of clear channels has been reduced from 40 to 24, resulting in 
further substantial reductions in interference-free service and number of pro- 
gram choices. As early as September 4, 1928, the Commission recognized that a 
larger number of stations could be provided by permitting daytime stations. 
As a compromise, it provided that no daytime station would be permitted to oper- 
ate after the average time for sunset during any particular month at the loca- 
tion of the transmitter of the daytime station. The progressive deterioration in 
service has been due to the many pressures through the years for additional 
radio stations. 

In this sense the present proposal of the Daytime Broadeasters’ Association 
is nothing new—it is Simply an attempt to provide additional broadcasting hours 
for those stations which knew full well the time limitations to which they would 
be subject when they began broadcasting. They disregard completely the serious 
deterioration in the remaining interference-free service that would result to the 
existing unlimited-time stations, whether they be clear-channel or. regional- 
channel stations. (Daytime stations do not operate on local channels. ) 

If one is not familiar with the engineering aspects of radio broadcasting, 
the proposal of the daytime broadcasting stations obviously sounds harmless 
and would seem to be beneficial to the many localities in the United States hav- 
ing daytime stations, since under the proposal they would be allowed to oper- 
ate in some instances as much as 3 additional hours before sunrise and 2 hours 
and 45 minutes after sunset. It must be understood that propagation of radio 
waves in that portion of the spectrum utilized by broadcasting stations varies 
substantially between night and day. A transmitter emanates radio signals in 
all directions and at all angles and the signals decrease in volume or strength as 
the distance from the transmitter is increased. During the daytime those sig- 
nals going into the air are substantially absorbed by the ionosphere (an atmos- 
pheric level about 60 miles above the surface of the earth), but with some reflec- 
tion from the ionosphere, producing a signal at distant points capable of caus- 
ing interference to other stations operating on the same channel. The phe- 
nomenon is referred to now as daytime sky wave. 

As sunset approaches, the reflection from the ionosphere of the transmitted 
signal begins to increase, until at a point of time approximately 2 hours after 
sunset at the reflecting point, it has reached its maximum percentage of reflec- 
tion and, accordingly, has reached its maximum signal strength at any given 
receiving point. During the morning hours, there is a similar disintegration of 
reflected signal after sunrise. Thus, it can be readily seen that stations operat- 
ing on the same channel will interfere with each other, depending upon the mile- 
age separations, with that interference increasing, beginning at a time at least 2 
hours hefore sunset and continuing to build up to its maximum which is reached 
about 2 hours after sunset. 

Unfortunately for the daytime broadcasters, this interference will be caused 
to them, as well as by them. 
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Many engineering studies show that during the winter months and 2 hours 
after sunset, the daytime stations themselves will be limited to an interference- 
free area having a radius of as little as 2 or 3 miles from their transmitters, 
as compared with a radius of approximately 20 to 40 miles they would normally 
have during the daytime hours of operation. 

To summarize its position, station WGN stands firmly opposed to this proposal 
which, if implemented, would result in less, not more, service to the people of 
America. There are over 20 million Americans who rely almost exclusively 
upon clear-channel stations for their nighttime radio service, including the time 
periods during which the daytime broadcasters group seeks an extension of 
operating hours. Further, millions of Americans whose primary service is 
from regional channel stations would lose a part of this service if the instant 
proposal were implemented. Licensee submits that the best way to improve 
service to the people of our country is through the preservation of the existing 
engineering standards and the granting of higher power to clear-channel stations. 

Respectfully submitted. 

Warp L, QUAAL, 
Vice President-General Manager. 


INDIANA 


WGL, THE NEWS-SENTINEL BROADCASTING Co., INC., 
Fort Wayne, Ind., April 12, 1957. 


Hon. WAYNE Morse, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting, 
Senate Office Building, Washington, D.C. 

Dear SENATOR Morse: On February 8, 1956, we addressed a letter to Senator 
John J. Sparkman, chairman, Small Business Committee, stating our views re- 
garding the petition of the daytime radio broadcasting stations for extended 
hours of operation. Our opinions in this matter have not changed; therefore 
we respectfully request that the following communication, which is an exact 
copy of the February 8, 1956, letter to Senator Sparkman, be made a part of 
the record of the hearings to be held April 29 and 30: 

“You, no doubt, are aware of the petition filed December 9, 1955, by the 
Daytime Broadcasters Association, Inc., to obtain FCC approval to stabilize 
and extend fixed hours for the operation of daytime radio stations. These 
requested amendments to FCC rules and regulations would authorize the opera- 
tion of daytime stations from 5 a. m. (or sunrise, whichever may be earlier) to 
7 p.m. (or sunset, whichever may be later). 

“We are certain that the operation of existing or future daytime stations 
in the manner contemplated would increase the amount of cochannel inter- 
ference during the early morning and early evening hours of operation to full- 
time stations operating on regional or clear-channel frequencies. Accordingly, 
the adoption of amendments such as proposed by the Daytime Broadcasters 
Association, Inc., would be adverse to our station and hundreds of others 
throughout the country. 

“It is our firm belief that the broadcast band is overcrowded even now and 
the adoption of uniform signon and signoff hours for daytime stations through- 
out the year would certainly cause considerable additional loss of our potential 
listening audience due to increased interference with our signal. 

“We are respectfully requesting your support in protecting our interests in 
this matter and when the opportunity is presented we hope you will voice our 
vigorous opposition. 

“Your sincere consideration of this proposal which is detrimental to the 
operation of hundreds of fine radio stations will be greatly appreciated.” 

We are certain, Senator Morse, that you and your able committee will care- 
fully consider and examine all phases of this problem and we appreciate this 
opportunity to express our views. 

Cordially, 
MERRILL JOHNSON, General Manager. 


we 
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WIRE, INDIANAPOLIS BRoapcAsTING, INC., 
Indianapolis, April 1, 1957. 
Senator WAYNE Morsg, 
Chairman, Subcommittee of Senate Small Business Committee, 
United States Senate, Washington, D. C. 


My Dear SENATOR: A petition will be coming before your committee, I under- 
stand, during the last week of April, sponsored by the Daytime Broadcasters 
Association, requesting that they be permitted to go on the air from 5 a. m. 
(or sunrise, whichever is earlier) to 7 p. m. (or sunset, whichever is later) 
instead of the present authorization from sunrise to sunset. 

It is my feeling as an operator of a full-time broadcasting station that the 
granting of licenses to daytime broadcasters was based on the assumption that 
they would be on only during daylight hours and that because of this they would 
not be a constant threat to the existing full-time stations. Since so many of 
these stations were authorized (1,296 of them as of February 27), television 
has also come into the picture, which makes nighttime radio broadcasting in 
most instances unprofitable and at best existing only as a service to the public. 
tadio, since TV, has switched around to being salable almost exclusively in 
the daytime. Here we compete with the DBA stations for the advertising dollar. 
These stations are not saddled with the expenses of operating during the 
unprofitable nighttime hours. Therefore, to grant them additional time on the 
air would further decrease the revenue of regular broadcasting stations. 

We would certainly appreciate your taking negative action on this petition. 

Sincerely, 
WILLARD C, WORCESTER, 


KENTUCKY 
WAVE, Inc., 
Louisville, Ky., April 1, 1957. 
Senator WAYNE MORSE, 
The Senate Office Building, 
Washington, D.C. 


DeAR SENATOR Morse: I have been informed that the United States Senate 
Small Business Committee will hold hearings on April 29 and 30 on the proposal 
of the Daytime Broadcasters’ Association to extend the broadcasting day of 
those stations. This organization has filed a petition with the Federal Com- 
munications Commission requesting authorization to operate throughout the 
year from 5 a. m. or sunrise, whichever is earlier, to 7 p. m. or sunset, whichever 
is later, 

The Daytime Broadcasters’ Association states that listeners to the individual 
stations are being deprived of service because the present rules do not allow them 
to operate as long as they would like. 

There are two sides to this coin. If these stations are allowed to lengthen 
their broadcast day, listeners to full time, that is stations authorized to broad- 
cast both day and night, will be deprived of service because of the substantial 
increase of interference that the daytime broadeasters will cause. 

I would like to respectfully suggest that the request of the daytime broadecast- 
ers raises a technical problem that is greater than the economical one and that, 
therefore, the solution should be left to the Federal Communications Commission. 

Daytime broadcasting stations are licensed on channels already occupied by 
regional stations, by foreign clear-channel stations, by class I-A clear channels, 
by class I-B clear channels, and by local class ITV channels. All of the stations 
on such channels are apt to suffer a reduction, ranging from small to most 
substantial, in present service if the Daytime Broadcasters’ Association’s pro- 
posal is adopted in whole or in part. 

Obviously, our own station, WAVE, is one that will suffer. Our station is 
a regional one and following is a list of the other stations on the same frequency 
which form a ring around us, and the power and mileage of these stations. 


Hamilton, Ala.: 5,000 watts daytime ; 305 miles. 
Jonesboro, Ark.: 1,000 watts daytime; 315 miles. 
Decatur, Ga.: 1,000 watts daytime ; 300 miles. 
Canton, N. C.: 1,000 watts daytime; 245 miles. 
Athens, Ohio: 1,000 watts daytime; 200 miles. 
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Springfield, Ill.: 1,000 watts daytime, 500 watts nighttime, DA day and night; 
230 miles. 
Pittsburgh, Pa.: 5,000 watts, DA day and night; 330 miles. 


I hope I will have your support in resisting this change which could have 
most serious consequences in the United States and elsewhere. 
Sincerely yours, 
NATHAN Lorp, 
Vice President and General Manager. 


MARYLAND 
DEMPSEY AND KOPLOVITZ, 
Washington, D. C., April 17, 1957. 
Re WBAL and WBAL~TV—WISN and WISN-TY, Baltimore, Md. 


Mr. LEE C. WHITE, 
Counsel to the Senate Small Business Committee, 
United States Senate, Washington, D. C. 

DEAR Mr. Wuirte: Mr. D. L. Provost, of radio station WBAL, Baltimore, Md., 
has asked me to write you on his behalf and on behalf of the Hearst Corp., 
licensee of stations WBAL and WBAL-TY, and stations WISN and WISN-TY, 
in response to a letter to him from Senator Morse. The Hearst Corp. has taken 
the position before the Federal Communications Commission that the problem 
of hours of operation for daytime or limited-hour radio stations is one which 
should be decided in the primary interest of those who have invested in radio 
receiving sets and that the decision of how to best serve the interests of the 
listening public involves highly complex engineering and physical considerations, 
rather than any small versus big business considerations. It is the hope of 
the Hearst Corp. that the Committee will recognize the problem as one of 
maximizing service to the listening public rather than one of salvaging business 
ventures at public expense. 

It is not Mr. Provost’s desire to appear as a witness before your committee but 
it would be appreciated if his views and those of the Hearst Corp. with respect 
to the essential thrust of the problem are taken into consideration in any recom- 
mendations the committee may make with respect to it. 

Sincerely yours, 
WILLIAM J. DEMPSEY. 


WFMD, Monocacy BROADCASTING Co., 
Frederick, Md., April 25, 1957. 
Hon. WAYNE MorsE, 
Chairman, Special Subcommittee on Daytime Broadcasting, Select Com- 
mittee on Small Business, United States Senate, Washington, D. C. 


DEAR SENATOR Morse: It has been called to our attention that a concerted 
effort is being made by the Daytime Broadcasters Association for an extension 
of the schedule for which they would be licensed to operate. 

For your information, WFMD has operated since 1936. We are a regional 
station operating full time on 930 kilocycles, and by any definition might be 
considered to be small business. 

We have observed that during the past few years the Commission’s liberal 
policy of granting licenses has produced an engineering situation bordering on 
confusion. This is due to the adding of daytime stations on channels to the point 
that interference with established stations has resulted, in some instances, even 
on the limited schedule of operation now granted to these stations. 

To extend their hours of broadcasting into the more critical interference areas 
of early morning and early evening times would seem to further complicate and 
clutter the radio spectrum to the disadvantage of listeners and impair existing 
service. I am certain that a comprehensive investigation by competent engi- 
neers would serve to confirm this fact. 

In the interests of the protection of the public and the caliber of service through 
existing facilities, we respectfully request that, after due consideration, your 
committee deny the request of the Daytime Broadcasters Association for ex- 
tended hours of operation. 

Yours very truly, 
Rocer A. BEANE, Manager. 
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WWDC, Ino., 
Silwer Spring Md., April 12, 1957. 
Hon. WAYNE Morse, 
Chairman, Special Subemmittee on Daytime Radio Broadcasting, Select 
Committee on Small Business, United States Senate, Washington, D. C. 


DEAR SENATOR Morse: We would like this letter to be entered in the record in 
opposition to the petition of the Daytime Broadcasters Association for the exten- 
sion of the daytime operating hours. 

Station WWDC operates with a power of 5 kilowatts at 1260, a regional fre- 
quency. Our signal is directional, to protect other full-time stations on the same 
frequency. 

The FCC has, over a period of time, licensed 32 daytime stations to operate 
on 1260-kilocycle regional frequency. These stations were so located that they 
would not produce serious interference during daytime hours to the 23 full-time 
stations on 1260. 

However, even now, during the hours near sunrise and sunset there is inter- 
ference serious enough to damage our signal right in our home territory. 

Were the daytime stations to continue operations until 7 p. m. during the 
winter months, I believe that WWDC would have difficulty being heard in sub- 
stantial portions of Washington. It is, of course, possible to make the necessary 
engineering study and to produce data which will prove this point. 

The cost of making such a study for every existing station would be enormous. 
Such a study is necessary to a realistic determination of this issue and the 
burden of making the study should, in my opinion, fall on the daytime broad- 
casters. 

In total, 781 daytime stations are assigned to regional channels. This 
represents 60 percent of all the daytime stations on the air. When they got 
their licenses, were it technically feasible for them to get a full-time grant 
without interference to existing stations, they would have done so in the be- 
ginning. Now they are attempting to do by pressure what can’t be done by 
good engineering standards. 

I don’t know exactly how to define small business in the broadcasting industry, 
but I am sure you will find many of the full-time stations, under any definition, 
are small business. We don’t consider ourselves big business, and we are 
probably one of the largest stations on 1260. To select a few other full-time 
stations on our frequency at random, we find such markets as Palatka, Fla.; 
San Fernando, Calif.; Erie, Pa.; Powell, Wyo.; Springfield, Mo.; Crookston, 
Minn, Certainly, the stations in these markets represent small business as well 
as do the daytime broadcasters. 

Unfortunately, there is no organized regional opposition to the petition of 
Daytime Broadcasters Association. There is no association of regional stations 
per se. Perhaps most of the regional stations in the country are not even aware 
of this threat to their operation. We hope that the committee, after full con- 
sideration, will adopt a recommendation in opposition to the petition of the 
Daytime Broadcasters Association. 

Sincerely, 
Ben Srrouse, President. 





MICHIGAN 


WIR, THe Goopwitt StarTion, INC., 
Detroit, Mich., April 29, 1957. 
Senator WAYNE Morsk, 
Chairman, Daytime Radio Broadcasting Subcommittee, 
Senate Small Business Committee, Washington, D. C. 


Dear SENATOR Morse: Today you are conducting a hearing on the petition of 
daytime radio broadcasters now pending before the FCC in which an effort is 
being made by that group to extend the broadcasting time of daytime stations. 
We understand, also, that a petition by the Community Broadcasters Association, 
Inec., requests an across-the-board increase in power for local stations. 

These daytime stations are now authorized to commence operations at sun- 
rise and cease at sunset. We believe extension of daytime broadcasting to 
periods prior to sunrise and beyond sunset is contrary to public interest. Exten- 
sion of time would result in interference to all stations in the country and cause 
drastic deterioration of radio service, especially in rural and fringe areas. 
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The daytime broadcasters’ petition, as well as the petition of the Community 
Broadcasters Association, disregards completely the complex engineering prob- 
lems involved. We are certain that the FCC is competent to note the engineering 
discrepancies of both petitions, and to treat them in the light of service to the 
entire Nation as opposed to the self-interest of a few daytime broadcasters. 

Respectfully, 
WortH KRAMER. 


WKMI, WMAK, STrERE BROADCASTING CorP., 
Kalamazoo, Mich., April 2, 1957. 
Senator WAYNE MORSE, 
Washington, D. C. 

Dear Srer: As head of the two Steere Broadcasting Corp. properties, radio 
station WKMI in Kalamazoo and radio station WMAK in Nashville (both full- 
time, clear-channel stations), I would like to go on record as resisting the Day- 
time Broadcasters Association, to extend our broadcasting day according to 
their petition on file and up for hearing on April 29 and 30. I feel that the 
request of DBA for authorization to operate throughout the year from 5 a. m. 
or sunrise, whichever is earlier, to 7 p. m. or sunset, whichever is later, would 
cause ruinous interference conditions from stations like ours, which operate 
before sunrise and after sunset. If the DBA proposal should be granted, it would 
not only cause severe ruinous interference conditions but will result in lessened 
service to the area covered by full-time regional stations and a very sizable loss 
of listening audience. 

I hope that this communication can be made a part of the record of the upcom- 
ing hearing. 

With all good wishes, I am, 

Sincerely yours, 
Howarp W. Steere, President. 


MONTANA 


MissouLa, Monrv., April 17, 1957. 
Senator WayNE Morse, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR Morse: It has come to my attention that hearings are to be 
held before your daytime radio broadcasting subcommittee on April 29 and 
30. I find myself wholeheartedly in sympathy with the report in Broadcasting- 
Telecasting magazine concerning your comments on the matter. I certainly 
agree that the FCC can hardly be called guilty of partiality toward small busi- 
ness. However, as an engineer, I feel that there are strong and compelling 
reasons why daytime broadcasters should continue to be restricted to the sunrise- 
to-sunset period of operation. 

It is a fact of nature that a daytime broadcaster operating after sunset will 
sause increasing interference to full-time stations licensed to use the channel 
after sunset. There is some difference of opinion among engineers as to the 
extent of this interference and how to calculate it; but there is, I think, no 
competent engineer who would contend that the simply extension of the hours 
of operation beyond sunset would not cause increased interference to full-time 
stations. Daytime stations applied for their permit with full knowledge that 
the FCC rules and regulations would necessitate signoff at sunset. On the 
other hand, full-time operators, most of whom are also small business, under- 
stood when applying for their permit that they would be accorded freedom from 
interference as provided in the FCC rules and regulations. Thus the extension 
of hours of operation for daytimers can only be made at the expense of the 
full-timers. 

Almost without exception the full-time operators have spent many thousands of 
dollars to provide themselves with the necessary engineering and additional 
towers and equipment to enable them to operate after sunset without causing 
interference to other stations. The daytimers, on the other hand, have applied 
for a dayime facility because they did not have or could not justify sufficient 
funds to permit them to operate at night without interference to other stations. 
It does not seem equitable, then, to penalize the full-time operators who applied 
for their facility and spent considerable money in good faith, while the daytime 
operators were unwilling or unable to spend the additional money. 
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Furthermore, this interference will in a great many cases affect stations in 
Canada or Mexico or Cuba. The agreement just signed with Mexico will not 
permit such interference, nor will the agreement signed some years ago with 
Canada. We have no agreement with Cuba because of failure on the part of the 
Senate to ratify the treaty. But if the United States were to commence encroach- 
ment on Cuba or Mexico, we would almost certainly touch off a spectrum war 
which would seriously injure our broadcast medium. 

There are a few notable exceptions to this situation involving other considera- 
tions; for example, the channels which are reserved for Mexican clear-channel 
operation are by gentlemen’s agreement not available for use after sunset in the 
United States. There is no technical justification for this restriction. 

Now there is a proceeding before the FCC in which the weight of technical 
evidence is preponderantly on the side of the allocation of additional full-time 
facilities on the 25 sacred clear channels. This is docket No. 6741, which has 
been pending before the Commission since 1945. In the hearing held on this pro- 
ceeding in 1946 I testified at considerable length on behalf of the National Asso- 
ciation of Regional Broadcasters regarding the technical feasibility of operating 
full-time facilities on clear channels. It seems to me that after 12 years some 
decision in this case ought to be forthcoming. This is clearly a case of the big 
monopolistic clear-channel operators blocking the full development of this spec- 
trum space. 

Staff members at the FCC tell me that the clear-channel broadcasters’ group 
has, through pressure on certain Senators, been able to prevent the ratification 
by the United States of the radio agreement with Cuba. Apparently, the reason 
for this is that if ratified the operation of full-time stations in Cuba on the sacred 
clear channels would provide a strong precedent for similar operation in the 
United States. And yet a study of the proposed treaty shows that the United 
States clear-channel operators would, in fact, be better protected under the 
proposed treaty than they are now. 

I am afraid I must disagree with the Daytime Broadcasters’ Association in 
their drive for fixed hours of operation. I believe it can be shown that most of 
the regional (class II and class II1) broadcasting stations operate with less than 
$500,000 gross annual revenue. Most of those here in the Northwest operate 
with less than $250,000, and many operate on less than $100,000—stations in 
Seattle, Tacoma, Portland, and Spokane being probable exceptions. It is, there- 
fore, not primarily a matter of small business versus big business in this case. 
It is a matter of one section of small-business men desiring an advantage they 
were unwilling or unable to pay for, and which can only be obtained by causing 
injury to other small-business men who did make the considerable added invest- 
ment. . 

However, the clear-channel case, docket No, 6741, before the FCC is a clear- 
eut and flagrant case of big monopolistic business using its financial and political 
powers to prevent action by the FCC which would permit perhaps 100 or 200 
additional full-time small-business-operated regional broadeast stations to be allo- 
cated without causing injury to the public or other small broadcasters and with- 
out doing harm to the concept of wide-coverage stations (e. g., KSL) to serve 
rural areas which would otherwise be without radio service. 

It is my opinion, based on 13 years’ experience with the regulatory problems 
of the broadcasting industry, that the daytime broadcasters’ cause is not likely 
to succeed, because it is not a just cause. This is not a political issue; it is 
simply a matter of engineering and physical fact. On the other hand, the clear- 
channel case has been made a hot political issue, so hot, in fact, that even the 
Democratic FCC was pressured to keep hands off the status quo. Political pres- 
sure has been brought to prevent ratification of the treaty with Cuba. Political 
pressure has kept the decision in the case pending for 12 years. Here is an issue 
which ought to be brought to light. 

Just a few words about myself. I first started broadcast consulting engineer- 
ing in 1944 with the Paul Godley Co., and have been on my own since 1947, operat- 
ing from my office here in Missoula. With 5 years’ work at the National Bureau 
of Standards in research on radio propagation, I had a background of knowledge 
and experience from which I have testified before FCC as an expert witness on 
several matters. The Paul Godley Co. was retained by the National Association 
of Regional Broadcasters to prepare testimony for the 1946 hearings in docket 
No. 6741, and it became my responsibility to do the research and prepare the 
exhibits which were presented in testimony by Paul Godley and myself. 
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As a personal reference, I can think of no better than Congressman Lee Metcalf, 
who I believe knows me well enough to inform you as to my qualifications, experi- 
ence, and interests. 

If you believe that my testimony would be of value in your investigations, 
I would try to arrange to appear. As I have explained above, however, I am 
particularly interested in the full-time use of clear (class I-A) channels, but 
I am not sure whether or not this is within the scope of your subcommittee. 

Sincerely yours, 
ARCHER S. TAYLOR. 


NEBRASKA 


(Telegram ) 
OMAHA, NEBR., April 30, 1957. 
Senator WAYNE Morsk, 
United States Senate Small Business Committee, 
United States Senate Office Building, Washington, D. C. 


DeEAR SENATOR Morse: We wish to go on record with the Senate Small Busi- 
ness Committee as being opposed to the daytime broadcasters’ proposals to ex- 
tend broadcast day of daytime stations to operate throughout the year from 5 
a. m. or local sunrise, whichever is earlier, to 7 p. m. or local sunset, whichever 
is later. Their request is arbitrary and fails to recognize the public interest 
involved. Large segments of the American public will be denied service pres- 
ently rendered if the daytime broadcasters’ proposal is adopted. We would 
appreciate having this wire read into the record of the hearing presently in 
progress before the Senate Small Business Committee in this matter. 

Respectfuly, 
FRANK P. FOGARTY, 
Vice President, Meredith WOW, Inc., Omaha, Nebr. 


OREGON 


KMBD, Rapio MeEprorp, INC., 
Medford, Oreg., May 2, 1957. 
Hon. WAYNE Morse, 
United States Senate, Washington, D. C. 

DEAR SFNATOR Morse: I am writing to you in regard to your Small Business 
Subcommittee which at the moment is concerned with the Federal Communica- 
tions Commission’s attitude toward extending the operating hours of daytime- 
only radio stations. 

It would appear to me that among the many factors to be considered are 
these two very important ones: 

1. That daytime-only stations selected frequencies, pursued them and ace- 
quired licenses with the full knowledge that these frequencies are limited to 
operation between average sunup and set to protect stations who are rendering 
full-time service to their communities. These frequencies have always been 
available and most broadcasters, being aware of the limitations involved and 
recognizing these limitations, filed their applications with this in mind. In my 
opinion, the Federal Communications Commission is completely correct in its 
views on this issue. 

2. We are a medium station operating on a regional channel and required to 
reduce power at average sunset and allowed to increase power at average sun- 
rise. It foliows that if consideration is given to the daytime broadcasters in 
their request to extend hours, that immediately licensees of stations such as 
the one we operate should file for extended hours on our maximum licensed 
power. This wili have no greater effect on interference to licensees than would 
the extended hours as requested by the daytime-only stations, should their re- 
quest be granted. 

May I request that serious consideration be given to these points before this 
hearing progresses further. 

Sincerely yours, 
Ray JOHNSON, 
Executive Vice President and General Manager. 
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Dow, Lounges & ALBERTSON, 
Washington, D. C., May 1, 1957. 


Re KOIN, Mount Hood Radio & Television Broadcasting Co., Portland, Oreg. 


Hon. WAYNE MORSE, 
Chairman, Select Committee on Small Business, 
United States, Senate, Washington, D.C. 

DEAR SENATOR Morse: As stated in the Congressional Record, Daily Digest, 
for Monday, April 29, 1957 (vol. 103, No. 70, D349), your committee has com- 
menced hearings on daytime radio broadcasting with regard to the complaint 
of “small daytime radio stations that the FCC has failed to act on their 
requests for extended hours of operation, despite the fact that the issue has 
been before the Commission for more than 10 years.” Testimony favoring the 
daytime operators’ position and in opposition to the daytime operators’ stand 
has been received. 

Mount Hood Radio & Television Broadcasting Corp., licensee of radio station 
KOIN, operating on 970 kilocycles in Portland, Oreg., hereby registers its 
opposition to the proposal. 

As you are aware, the operators of the daytime stations are now banding 
together under the name of Daytime Broadcasters Association and petitioning 
to have arbitrary hours of operation set up of from 5 a. m. to 7 p. m. irrespec- 
tive of whether these are nighttime hours or not. This means that in the 
Portland area during December intolerable interference would exist from 4:30 
p. m. until 7 p. m. on the channels involved as the sun sets in the Portland 
area at 4:30 p. m. in December. The same problem would be had in the 
morning, as sunrise does not occur until 7:45 a. m. in December. 

Furthermore, the FCC originally permitted 1,000-watt standard radio sta- 
tions to be placed about 800 miles apart when they operated on the same 
channel. The reason was that any closer spacing caused the stations to interfere 
with each other during the nighttime hours. This interference started a little 
before sunset and lasted until a little after sunrise. 

During the daytime hours stations operating on the same channel could be 
spaced as close as 200 miles apart without interfering with each other. The 
FCC realized this great difference between the carrying qualities of nighttime 
and daytime radio waves and permitted stations to be placed between the 
original 800-mile separations with the explicit provision that they sign off the 
air in the evening at sunset and not go on the air in the morning until after 
sunrise. Any slight departure from this procedure caused intolerable inter- 
ference. 

In addition, the FCC knew how important a few minutes error was in signing 
off these daytime stations at sunset and supplied each daytime station with a 
schedule of sunrise and sunset tables for each city and every month of the 
year. Actually some interference is experienced as much as an hour before 
sunset and after sunrise, but this has been tolerated. 

It is hereby respectfully requested that the instant letter be included as part 
of the transcript of record made in the proceeding. 

Respectfully submitted. 

THOMAS H. WALL, Attorney. 


KSRV, ONTARIO, OREG., March 24, 1957. 
Senator WAYNE Morssr, 
Washington, D. C. 

Deak SENATOR: The United Press reports today that you have been named 
chnirman of a special Senate subcommittee to investigate charges of discrim- 
ination brought by daytime broadcasters against the FCC. 

Last year, Senator John Kennedy was appointed to head a similar body. 
I hope this assignment of the most distinguished Members of the Senate to con- 
duct these investigations indicates nothing more than a need for the most 
competent handling of the inquiry. Certainly it would be tragic for the broad- 
cast industry generally if the issues of the daytime broadcasters were to be 
used as ammunition for political warfare or their cause to be championed for 
political reasons without regard for the basic issues of public policy involved. 
For these part-time broadcasters are taking issue with points of public policy 
which were established long before the present administration came into 
power. 








320 DAYTIME RADIO BROADCASTING—1957 


Daytime broadcasters like to look upon themselves as small-business men, 
with the implication that full-time broadcasters are big business, exercising 
disproportionate economic and political power over the industry and the FCC. 
If such an implication is actually intended, it is false. Daytime broadcasters 
are no more or less small business than are their full-time competitors. The 
sole distinction between daytimers and other broadcasters is that the daytimers 
have taken up limited facilities instead of unlimited facilities, and now are 
trying to have the FCC create a special exception to the rules and regulations 
in their favor. 

As things stand now, daytimers operate under exactly the same rules and 
regulations as other radio stations. Stated in the simplest language, the sum 
effect of the rules to which they object is this: A new radio station can stay 
on the air just so long as its broadcasting does not louse up the programs of 
existing stations; and when this interference reaches a certain value, the new 
station must either get off the air or adjust its signal so that it does not inter- 
fere. There is nothing unjust or discriminatory about this rule, and there is 
nothing unjust about the FCC refusing the daytimers’ petition that the rules 
be changed to allow them to interfere with other stations for certain periods 
during the evening. 

The early evening time is and always has been a lucrative portion of the 
broadcast day for broadcast stations. But, beginning at about an hour before 
sundown, because of changes in the upper atmosphere, the so-called skywave of 
broadcast stations is increased tremendously, sending a given station's signal 
out over a tremendously increased area. Stations which do not interfere no- 
ticeably with each other during the day blend their signals into an unintel- 
ligible mishmash over large areas of their common coverage. Even in one sta- 
tion’s hometown, the interfering station can be heard as an annoying noise in 
the background. The FCC early recognized this as 2 detriment to broadcasting, 
and set certain maximum allowable levels of interference as compatible with 
a minimum level of broadcasting quality. Various categories of stations were 
set up, with a certain degree of protection allowed to each category. The lowest 
eategory is the local station. which is allowed a maximum power of 250 
watts, sufficient to cover several small towns or one large city. Such local 
stations, serving only small areas, do not interfere noticeably with each other, 
and there are sufficient local channels to provide for as many local stations 
as a given market area can support. These local channels usually are filled 
with nondirectional, full-time stations 

As an alternative to the assignment of a local channel, however, a local 
broadeaster may request, for reasons of prestige or of slightly better coverage, 
a higher power, say, of 1,000 watts, with the various restrictions that go with 
the higher power: he must protect stations on the same and adjacent channels 
which already are operating (after he is operating, further new stations must 
protect him). Our regional (now) broadcaster then must select an available 
channel and see what he can do about protecting the rights of his airwave 
neighbors. The most common solution to his problem is to construct a direec- 
tional antenna which beams his nighttime signal into areas not served by his 
or neighboring channels, and away from the home territories of other stations 
on the same channel. Thus, powerful KEX in Portland, in order to brag of 
50,000 watts, must “feed the fish” of the Pacific Ocean with their signal, as 
the expression has it, beaming the greatest part of their signal westward and 
away from other stations on that same frequency. Station KSRV in Ontario 
must provide protection to stations in Salinas, Calif., Everett, Wash., and 
Rapid City, S. Dak., primarily, as well as demonstrate that the KSRV signal 
does not interfere appreciably with other stations in Texas and Oklahoma. 
This was done in KSRV’s case, by the erection of 2 towers and supplying 
power to the 2 towers in a certain phase relationship that produces a broad- 
east signal in a 3-lobed pattern which avoids the protected areas. 

This solution, of course, requires a certain amount of extra investment and 
the exercise of some engineering ingenuity. 

Another alternative, if the broadcaster simply must have a thousand watts or 
more, is to go off the air at sundown. The election of this alternative created 
the so-called daytime broadcaster. Instead of adjusting his signal so as not to 
interfere with others, he simply pulls the plug at sundown and goes home to 
compose letters to the FCC and his Congressmen complaining of unjust dis- 
crimination. 

The case of the daytime broadcaster might be likened to that of a real-estate 
operator who wants to subdivide a cheaply purchased swamp, but can’t find 
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any likely prospects—and so wants the Government to move in and take away 
the nasty old swamp. Or it perhaps more nearly parallels the case of a store 
owner who locates his shop on cheap land outside the high rent district and now 
wants the main street of town to be run past his store. Daytime broadcasters 
accepted their status because it was cheaper than providing suitable protect ion 
to their broadcast neighbors and was more suited to their desires for prestige 
and coverage than assignments of 250 watts unlimited. Now, having gotten 
into the broadcast industry by the back door, as it were, they want the restric- 
tions relaxed so they can move in on the evening listening market with their 
lower investment, and thus enjoy competitive advantage over other stations 
which have invested their money in directional apparatus. If the FCC ever 
grants such a petition, then will be the time for an investigation of discrimi- 
nation. 

If there is any question in your mind as to the necessity and reasonableness 
of the FCC regulations on allowable interference between broadcast stations, 
Senator, you need only take a few minutes of an evening spent at the dial of 
your radio to learn the extent of the interference which exists now under the 
present rules. Except for the clear-channel stations and those whose trans- 
mitters are located very close by, you'll find that there are few indeed which 
can be heard without the annoying gabble of interference. This is the level 
now permitted. If regulations were to be relaxed, and almost unlimited inter- 
ference permitted, evening radio reception quality would fall below the stand- 
ards of even the most undiscriminating radio listener, much to the detriment 
of the entire industry. The efforts of broadcasters from coast to coast, who 
have invested heavily in adding expensive high-fidelity equipment in an effort te 
raise the sound quality of broadcasting, would be entirely for nothing were the 
interference level between stations raised even slightly. 

I trust that, although the present administration can certainly be found to 
be at fault in many places, you will find that the FCC has been more than 
justified in turning down the petitions of the daytimers for extension of their 
hours. In this case, it’s a simple matter of engineering principles and long- 
standing public policy, and not a matter of political point of view which has 
guided the agency in question. 

Yours very truly, 
GEOFFREY A. Gass, 
Chief Engineer, KSRV, Ontario. 


KUMA, 
Pendleton, Oreg., April 2, 1957. 
Hon. WAYNE Morse, 
Senate Office Building, 
Washington, D. C. 


DrAR SENATOR MorsE: I note with considerable interest you plan to hold hear- 
ings April 29 on the plea of certain daytime radio stations to extend their hours 
of operation. 

I should like to speak out on this subject, and trust that my 15 years’ experi- 
ence in the radio broadcasting industry, which includes over a year of daytime 
radio, will prove helpful to you. 

I would consider it unwise to allow daytime ratio stations the privilege of 
staying on later than the hours they are presently licensed for, for the following 
reasons: 

1. These stations were fully aware that their hours were on a limited basis 
when they applied for, and were granted, a license. In many cases they are 
using certain lower frequencies, which, if made available to them at night, would 
prove discriminatory to those of us who are using higher frequencies in order to 
provide nighttime service. 

2. A complete set of engineering and technical requirements are known to these 
daytime stations regarding use of these frequencies. Now, in asking for relief 
from their plight, they are attempting to circumvent the established and recog- 
nized authority of the Federal Communications Commission. To allow daytime 
radio stations to be on the air at night, in many cases, would only clutter up 
the air waves worse than they already are. 

3. Those of us who are remaining on the air until 10 or 11 p. m. each night 
are doing so, in many cases at financial loss, but our license from the FCC stipu- 
lates we must remain on until 10 p. m. weekdays. This is the time when our 
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public service responsibility enters the picture. To allow daytime stations to 
stay on until 7 p. m. would give them the unfair advantage of signing off at 
about the time the profitable period of radio broadcasting begins to taper off. 
I trust these will be of assistance to you. 
Sincerely, 
Trep A. SmitH, Manager. 


PENNSYLVANIA 
WCAU, 
Philadelphia, April 24, 1957. 
Hon. WAYNE L. Morss, 
Chairman, Daytime Radio Broadcasting Subcommittee, 
Senate Small Business Committee, 
Washington, D. C. 

DeAR SENATOR Morse: May I respectfully express our considered and firm 
opposition to the petition of the Daytime Broadcasters Association. 

I write you on behalf of radio station WCAU, now celebrating its 35th anni- 
versary of broadcasting for the people of Philadelphia, for our listeners in Penn- 
sylvania, New Jersey, and Delaware, and for the large rural audience served by 
our clear-channel station at nighttime. 

The petition of the Daytime Broadcasters Association proposes the Federal 
Communications Commission authorize the operation of daytime stations from 
5 a. m., or local sunrise, whichever occurs earlier, to 7 p. m., or local sunset, 
whichever occurs later. This proposal is in direct variance with natural laws, 
governing nighttime skywave transmission of radio signals, which results in 
interference between two stations operating on the same frequency. 

I believe there can be no doubt that the granting of this request would cause 
deterioration in the coverage of clear channel and regional stations, as well as 
to limit the coverage of the daytime stations, during the transitional hours 
surrounding sunrise and sunset. 

Early in 1956 the FCC staff prepared a four-page statement, Some Basic Prin- 
ciples Governing the Rules Applicable to Daytime Radio Station. The petition 
of the Daytime Broadcasters Association is discussed therein, and the following 
quotation is the final sentence in the paragraph dealing with this petition: 

“Thus there is serious question whether the net gain of the daytime broad- 
casters would offset the considerable loss of service now rendered by regional 
and clear channel stations.” 

The petition of the Daytime Broadcasters Association is unsupported by engi- 
neering data, and contains no evidence of the technical feasibility of its request. 
Increased interference to WCAU can be shown, based on established engineering 
principles. The Clear Channel Broadcasting Service is prepared to present this 
evidence at the forthcoming hearing before the subcommittee. 

Therefore I trust, Senator Morse, that the best broadcasting service for the 
most people will be the major consideration of. your subcommittee and that, 
with this in mind, it will be found that the petition should be denied. 

May I further request that a copy of my letter be made a part of the record 
of the hearing? 

Sincerely yours, 
DoNnALD W. THORNBURGH. 


WPEN, WM. PENN BROADCASTING CoO., 
Philadelphia, Pa., April 29, 1957. 
Hon. WAYNE Morsg, 
Senate Small Business Committee, 
Senate Office Building, Washington 25, D. C.: 

We have been advised that you have been named as chairman of the subcom- 
mittee on the Senate Small Business Committee to hold hearings on April 29, 
1957, and April 30, 1957, on the proposal of the Daytime Broadcasters’ Associa- 
tion to extend the broadcasting day of daytime stations. 

These daytime stations have requested that the Federal Communications 
Commission permit daytime stations to operate throughout the year from 
5 a. m. or sunrise, whichever is earlier, to 7 p. m. or sunset, whichever is later. 
The operation of these daytime stations for these extended hours prior to sun- 
rise and after sunset would cause very extensive interference to stations on the 
same or adjacent channels authorized to operate full time. 
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WPEN operates on 950 kilocyeles which is a regional frequency. There are 
already a large number of full-time stations throughout the United States 
authorized to operate on this frequency, and as a result the nighttime pattern 
of our station is already seriously restricted. If daytime stations on 950 kilo- 
cycles were permitted to operate prior to sunrise and after sunset without regard 
to engineering considerations, we fear that such operation could have a most 
drastic effect upon the operation of our station. 

This is primarily an engineering matter and not one of economic policy. The 
balance that has been worked out by the Federal Communications Commission 
in this matter is a very delicate one and this could be seriously upset by the 
grant of the broad relief requested by the Daytime Broadcasters’ Association. 

It is an inexorable fact that radio service behaves differently during the 
nighttime than during the daytime. This is a law of nature which even the 
Congress cannot amend. To permit daytime stations to operate with their day- 
time facilities prior to sunrise and after sunset and without regard to engineer- 
ing considerations can only create the kind of chaos in the radio spectrum that 
it is the function of the Federal Communications Commission to eliminate. 

We are very much opposed to the proposal of the Daytime Broadcasters’ 
Association and we respectfully request that you make this letter a part of the 
record of the hearing. 

Very truly yours, 
Wm. PENN BROADCASTING CoO.,, 
By WILLIAM B. CASKEY, 
Vice President and General Manager, 





SoutH CAROLINA 


WDIX, THE AMERICAN BROADCASTING Co., 
Orangeburg, S. C., April 12, 1957. 
Mr. LEE C. WHITE, 
Counsel, Senate Small Business Committee, 
Senate Office Building, Washington, D. C. 


DeaR Mr. Wuite: Senator Morse has written us that you would accept a 
statement of our views on the daytime broadcasters’ proposal to extend their 
operating hours. 

This proposal has been before the Federal Communications Commission for 
many months. The FCC has considered all its aspects. The FCC has not 
acted favorably on the daytime broadcasters’ proposal for the reason that it 
would not be in the public interest. 

WDIX is a regional broadcaster. Many of the daytime broadcasters are 
assigned our frequency. Their proposal would provide for them a gain in 
operating hours at the expense of the public which WDIX is serving. 

Already the spectrum is so crowded that engineers and the FCC have a 
herculean job of protecting the public’s radio reception. 

Right now, most of the rural communities in South Carolina have no night 
service from South Carolina radio stations. 

This is a regrettable condition. The daytimers’ proposal would make it 
worse. Their interference signal would go out many times the distance of 
their audible signal. 

Surely this is not in the public’s interest and we respectfully urge you to 
make this representation at the hearing. Thank you for the opportunity which 
you have afforded us. 

Cordially yours, 


FRANK B. Best, Manager. 


wIs, 


Columbia, 8. C., April 25, 1957. 
Hon. WAYNE MORSE, 


Senate Office Building, Washington, D. C. 


DEAR SENATOR: As you are chairman of the subcommittee of the Senate Small 
Business Committee, we wish to register with you and your committee our 
opposition to the proposal of the Daylight Broadcasters Association that will be 
heard by your committee on April 29 and 30. We refer to the proposal request- 
ing authorization for daylight stations to operate throughout the year from 5 
a.m, or sunrise, whichever is earlier, to 7 p. m. or sunset whichever is later. 
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The serious interference conditions which would result from this proposal, 
from daylight stations operating before sunrise and after sunset, are well recog- 
nized. This is with particular respect to regional (class III) stations. 

Substantially larger rural audiences are available during the early morning 
and early evening hours. Radio stations, regionals particularly, usually con- 
centrate public service and other programs of primary rural interest during 
these hours. We refer to such programs as crop and regular weather forecasts; 
freeze and flood warnings; farm programs; market reports, etc. The operation 
of daylight stations during presunrise and postsunset periods, with the resultant 
interference, would deprive many areas of these vital services rural audiences 
now depend on regional stations to supply. 

We respectfully request this letter be made a part of this hearing. We trust 
this will receive the consideration of your committee. 

Respectfully, 
J. D. SAUMENIG, 
Director of Administrative Services. 


TENNESSEE 
WS!M, INC., 
Nashville, Tenn., April 25, 1957. 
Senator WAYNE MORSE, 
Chairman, Daytime Radio Broadcasting Subcommittee, 
United States Senate Small Business Committee, 
Washington, D. C. 


DEAR SENATOR MorRSE: I have been advised of the forthcoming hearings of your 
subcommittee to be held on April 29 and 30. It was my hope that I could 
arrange my schedule to be in Washington and testify personally during the 
course of the hearing. I regret that business commitments now make this 
impossible. 

Although for the past several years I have concerned myself with management 
problems here at WSM and WSM-TYV, the greater part of my career in the 
broadcasting field has been devoted to engineering. I have been active in the 
engineering field since 1922, when I constructed the first broadcasting station in 
Nashville. I attended the Vanderbilt University School of Engineering and 
upon leaving there became a member of the technical staff of the Bell Telephone 
Laboratories in New York. I became chief engineer of station WSM in 1932 
and retained that position until 1942. I entered the military service in 1943. 
In the service I was director of the Evans Signal Laboratory near Fort Mon- 
mouth, N. J., which directed ground radar development for the Army and Air 
Force. I am a fellow of the Institute of Radio Engineers and a member of the 
American Physical Society, as well as other scientific organizations. I have 
actively engaged in allocation matters before the Federal Communications Com- 
mission, and its predecessor, for many years. I am thus in a position to evalu- 
ate a problem such as the one before you, not only from the standpoint of engi- 
neering but also of the economic impact on the industry. 

Every qualified engineer with whom I have talked agrees with me that were 
this DBA proposal to be implemented, the effect would be a drastic net loss in 
radio service throughout the United States. As I have mentioned on many 
occasions in the past, it is impossible to repeal the laws of nature, and unless 
this could be done, the extension of the broadcast day of daytime radio stations 
before sunrise and after sunset can only result in a serious deterioration of 
service, not only to the daytime stations themselves, but to all other full-time 
stations on their channels. 

To take our city of Nashville as an example, there are present 7 AM radio 
stations in operation. Two of these are daytime stations. One of them, 
WNAH, operates with 1 kilowatt on the 1360 kilocycle channel. Presently 
operating on this frequency in the United States are 19 full-time stations and 
30 daytime stations. The other, WSOK, operates with 1 kilowatt on the 1470 
kilocyele channel. On this frevuency there are 15 full-time stations and 32 
daytime stations. You will not that on both of these channels there are more 
than twice as many daytime stations as full-time stations. There is no ques- 
tion that WNAH and WSOK provide two additional program services to Nash- 
ville during the daytime. However, if these stations were to operate before 
sunrise and after sunset, it would be virtually impossible for them to cover more 
than a portion of the city of Nashville. The strong complaints received from 
listeners accustomed to hearing these stations in the daytime, and unable to 
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hear them after sunset, would be substantial. In addition, the opportunity to 
secure revenue from advertisers prior to sunrise and following sunset would be, 
in many instances, reduced because of this sharply curtailed service. You must 
also remember that this potential loss in audience and consequent loss in 
revenue would apply not only to these two stations, but to many other full-time 
and daytime stations on these two frequencies throughout the United States. 
This example typifies what would happen on all frequencies on which daytime 
stations operate, 

I understand that Hollis M. Seavey will present testimony on behalf of the 
Clear Channel Broadcasting Service, of which radio station WSM is a member. 
I have discussed with Mr. Seavey the details of his testimony and I wish to go 
on record as supporting in full the facts he sets forth. 

I shall appreciate it if this communication can be incorporated into the hear- 
ing record. 

Respectfully, 
JoHN H. DEW1rT, Jr. 


TEXAS 
WFAA, 
Dallas, Tex., April 30, 1957. 
Hon. WAYNE Morse, 
United States Senate, 
Senate Office Building, Washington, D. C. 

DrArR SENATOR MorSeE: This letter has to do with the hearings before your sub- 
committee on the proposal of the Daytime Broadcasters Association. I sin- 
cerely regret that an extended business trip has prevented my writing until 
today and I respectfully request that, if it is possible, this letter be made a part 
of your hearing record. 

As a licensee, the A. H. Belo Corp., operators of WFAA-—820, 50,000-watt 
clear-channel station, and WIAA-570, 5,000-watt regional station, desires to 
go on record as opposing the proposal of the Daytime Broadcasters Association 
for an extended broadcast day. 

You are aware, I am sure, of the steady growth of AM stations from a very 
few in the early 1920’s to approximately 3,000 as of today. This increased 
number of AM stations in the United States has created new interference con- 
ditions to such an extent that the need for strict rules has become more necessary 
if the radio industry is to maintain the best possible radio service to the citizens 
of the United States. 

It is our view that the change in the present rules, as proposed by the Day- 
time Broadcasters Association, would create further serious interference on 
clears and on regional channels and the American public would be deprived of 
much of the good quality radio service now available to them. 

It is our hope that as a result of the testimony presented at these hearings 
you and your subcommittee will recognize the wisdom of denying the request 
of the Daytime Broadcasters Association. 

Respectfully, 
ALEX KEESE, Director. 


WOAT, SourTHLAND INDUSTRIES, INC., 
San Antonio, Texr., April 23, 1957. 
Senator WAYNE MORSE, 
Chairman, Daytime Radio Broadcasting Subcommittee, Senate Small 
Business Committee, Senate Office Building, Washington, D. C. 

DEAR SENATOR MorsE: The Daytime Broadcasters Association has filed a pro- 
posal requesting extended hours of operation for daytime stations. We wish to 
express strong opposition to this proposal, and request that this letter be incor- 
porated into the record. 

The daytime broadcasters’ proposal for a fixed 5a. m. signon and 7 p. m. signoff 
will seriously degrade existing service to the rural areas of Texas from 5 a. m. 
to sunrise and from sunset to 7 p.m. This will be particularly bad during the 
winter months when sky-wave transmission conditions are best and the periods 
are the longest. 

In great areas of rural Texas the only radio service is from class I-A, class 
I-B, and regional stations; and to extend the operating hours of the daytime 
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stations'as proposed would cause such interference to radio reception that, in 
many instances, there would be no service whatsoever. For example, 522 day- 
time stations operate on United States regional frequencies; 330 operate on 
class I channels of North American countries other than the United States; 6% 
operate on United States class I-B channels; and 59 operate on United States 
I-A channels. All of these unlimited time stations would be subject to additional 
interference at the expense of the rural listener not only in the United States 
but of our neighbors to the north and south. 

The daytime broadcasters have not been able to advance any engineering evi- 
dence to support their contention that increasing the hours of operation of the 
daytime stations will improve radio service. On the other hand, engineering 
data have been filed with the Federal Communications Commission which give 
eonclusive evidence of the loss in service which would result under the proposed 
operation. 

We wish to again register strong opposition to this proposal which can only 
serve to deteriorate the present inadequate radio service in Texas, and would 
therefore not be to the public interest, convenience, and necessity. 

Sincerely yours, 
JAMES M. GAINES, President. 


UTAH 


KALL, Satr LAKE City BROADCASTING Co., 
Salt Lake City, Utah, April 23, 1957. 
Senator WAYNE MORSE, 
Chairman, Subcommittee, Senate Small Business Committee, 
United States Senate, Washington, D.C. 

DEAR SENATOR Morse: I am writing this letter with regard to the hearing to 
be held in Washington, D. C., April 29 and 380, 1957, concerning the matter of 
authorization by the Federal Communications Commission of daytime only broad- 
cast stations to operate throughout the year from 5 a. m., or sunrise, whichever 
is earlier, to 7 p. m., or sunset, whichever is later. The ruinous interference 
conditions which would result from these stations operating before sunrise and 
after sunset is very well recognized. 

In view of the fact that there are 30, or more, daytime only stations assigned 
to some of the regional frequencies, the average number per frequency being 19, 
and because of the already high cochannel nighttime limitations imposed on 
regional stations by virtue of the crowded condition of the broadcast band, we 
most definitely wish to object to the proposal of Daytime Broadcast Association 
(DBA) to extend the broadcasting day of the daytime stations, or any proposal 
which would result in loss of present listening audience. 

There is little doubt that granting of the DBA petition would result in con- 
siderable loss of radio service to the full-time stations as well as to the daytime 
stations themselves because of cochannel interference. 

Respectfully, 
GEORGE C, Hatcu, President. 


Re KSL (RapIo SERVICE CORPORATION OF UTAH) 
WILKINSON, CRAGUN, BARKER & HAWKINS, 
Washington, D. C., May 8, 1957. 
Hon. WAYNE MORSE, 
Chairman, Senate Small Business Committee, 
Senate Office Building, Washington, D. C. 

My Drark SENATOR Morse: This letter is written on behalf of Radio Service 
Corporation of Utah, licensee of KSL, an I-A clear channel station transmitting 
from Salt Lake City, Utah. It has reference to the recent hearings conducted 
by the subcommittee under your chairmanship concerned with the complaint 
of the Daytime Broadcasters Association. 

We are aware that the daytime broadcasters have premised part of their 
plea on the claim that they constitute small businesses. We can assure you that 
this label will fit others than daytime radio operators. Although KSL is an I-A 
station, it operates in a relatively small market with considerable competition 
and warrants classification as a small business as well as many daytime opera- 
tors or operators of stations with less power or lower classifications. The 
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service rendered by KSL should not, in the judgment of KSL, be crippled on the 
basis of a claim that such an event would assist small businesses. 

The daytime operators have also argued that technical engineering data 
should not be considered, that the question of uniform hours is an economic 
issue and not an engineering one. Suffice it to say, in answer, that radio propa- 
gation is a fact of nature and legislation, no matter how well intentioned, 
cannot alter this. The existence of daytime sky-wave transmission has been 
acknowledged for years and rules which take this into account should be 
adopted and recognized. 

In conclusion, it appears to Radio Service Corporation of Utah that since 
Congress has seen fit to delegate to an expert body the responsibility for regu- 
lating the radio industry pursuant to laws enacted by Congress, this problem 
should be decided by the Federal Communications Commission on the basis of 
evidence submitted to it pursuant to accepted standards. With this in mind, 
we take the liberty of suggesting that the merits of this controversy should 
not be made the subject of legislation. 

In accordance wih leave given to interested parties at the conclusion of the 
hearing on April 30, we request that this letter be incorporated in the record 
of the hearing. 

Respectfully yours, 
WILKINSON, CRAGUN, BARKER & HAWKINS, 
By GLEN A. WILKINSON. 


VIRGINIA 
WCHYV, 
Charlottesville, Va., April 28, 1957. 
Hon. WAYNE MORSE, 
Chairman, Special Subcommittee on Daytime Broadcasting, 
Select Committee on Small Business, United States Senate. 

Dear SENATOR Morse: It has come to our attention that consideration is being 
made concerning the request by daytime broadcasters that a set signon-signoff 
be assigned to them. For what is worth to you and your committee, in consider- 
ing this matter, please be advised of the following : 

1. So many stations concerned exist in regional channels that the addi- 
tional time of operation requested by daytimers would cause incalculable in- 
terference to existing full-time stations to the extent that interference ratios 
and factors would raise to the point of interruption the broadcasts to the 
listeners, which is not in the public interest. 

2. Existing broadcast stations are in a position whereby the overall public 
service extended the listener on these regional frequencies is difficult at 
best and a jamming of the frequencies would increase the broadcasters’ diffi- 
eulties to the extent that the efficiencies of their operations would be seri- 
ously impaired. 

3. The Federal Communications Commission has indicated that there is 
merit to the request of the daytimers, without sufficient study or investiga- 
tion of the request itself and the problem and possible difficulties arising 
from it. 

We, therefore, would like to request that your committee, after full considera- 
tion, will adopt a recommendation in opposition to the petition of the Daytime 
Broadcasters Association. 

Respectfully, 

RoBertT C. WALKER, Manager. 


WDBJ, TrmMeEs-WorLpD Corp., 
Roanoke, Va., April 28, 1957. 
Hon. WAYNE MORSE, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting, 
Select Committee on Small Business, 
United States Senate, Washington, D. C. 


DEAR SENATOR Morse: We would like to have this letter entered in the record 
in opposition to the petition of the Daytime Broadcasters Association for the 
extension of the daytime operating hours. 
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When station WDBJ began operation more than 30 years ago there were only 
4 or 5 stations in operation on 960 kilocycles, a regional channel. In recent 
years the FCC has licensed many more stations, including several daytimers, to 
operate on the 960-kilocycle regional frequencies, Even though these stations 
are operating within the engineering tolerances provided by the FCC, we are ex- 
periencing interference, around sunrise and sunset, serious enough to damage our 
signal in much of the territory immediately surrounding Roanoke, where for 30 
years listeners have been accustomed to tuning to WDBJ. 

In the event that daytime stations are permitted to continue operations until 
7 p. m. during the winter months, we believe that WDBJ will have considerable 
difficulty with interference in the areas immediately adjacent to Roanoke. 

We hope that your committee, after thorough consideration, will adopt a rec- 
ommendation which will be in opposition to the petition of the Daytime Broad- 
easters Association. 

Yours sincerely, 
R. P. JORDAN, 
Vice President for Broadcasting. 


APPENDIX III (£) 


WESTINGHOUSE BROADCASTING Co., INC., 
Washington, D. C., May 3, 1957. 
Hon. JoHN J. SPARKMAN, 
Chairman, Senate Small Business Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR SPARKMAN: Reference is made to your committee’s study of 
the alleged “problems” arising from the irregular broadcast hours permitted 
radio stations which are licensed for daytime use only on the frequencies pres- 
ently used by over 1,650 unlimited time stations. The Daytime Broadcasters 
group has also filed a petition with the Federal Communications Commission 
seeking authority to broadcast between ‘‘fixed’’ hours—5 a. m. (or sunrise, if 
earlier) and 7 p. m, (or local sunset, if later).’ It is obvious that the proposal 
is clearly untenable and, if adopted, would create chaotic interference conditions. 
It should be dismissed without further consideration by the Federal Communica- 
tions Commission. Neither Congress, the Commission, nor the broadcast industry, 
should be required to spend time, efiort, and money proving that it would not be 
in the public interest to return to the chaotic conditions of 1926 which led to 
the passing of the Radio Act of 1927. 

Westinghouse initiated commercial broadcasting with the advent of KDKA 
in Pittsburgh on November 2, 1920, followed by WBZ and KYW in 1921. WBZ's 
daytime radio signal (from Boston) covers 56 counties in Massachusetts, New 
Hampshire, Rhode Island, Connecticut, and Maine, an area containing a popula- 
tion of approximately 7,300,000. At night, however, due to the well-known 
characteristics of radio frequency waves, its signal reflects from the heavi-side 
layer of the atmosphere and furnishes nighttime radio service to approximately 
44 States. Such service, known as secondary and typical of clear-channel sta- 
tions, has led to the growth of radio as a means of mass communications and 
entertainment in America to the point where, for all practical purposes, sub 
stantially every home has at least one radio. To protect and preserve this service 
to this vast audience the FCC has prevented duplication of certain clear channels 
at night. 

It soon became apparent that, since the broadcast signal of radio stations was 
limited during the daytime, other stations could be operated on the same fre- 
quency Without mutual interference. As the number of receiving sets increased 
to the saturation point and our business economy grew so that greater advertising 
revenues were available for daytime advertising purposes, a large number of sta 
tions began to operate on these channels but limited to daylight hours. How- 
ever, aS sunset approaches the nighttime reflecting characteristics and long- 
distance transmission effect of the radio waves begin to be felt with inecrensing 
intensity as the line of darkness proceeds westward. It must be remembered. 
therefore, that if two stations operate simultaneously at night, mutual inter- 
ference will almost totally destroy the service either station can render. (Local 





1 Westinghouse has filed with the FCC a reply to this petition and a copy is attached for . 
your information. The engineering map thereto attached graphically portrays the devastat “3 3 
ing effect of one daytime station (KWBU) at Corpus Christi, Tex., on New England's only may 
unduplicated clear-channel station (WBZ, Boston, Mass.) (Retained in committee files.) — 
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stations seldom serve more than 1 or 2 miles at night but their ability to inter- 
fere extends over vast areas.) It thus becomes readily apparent that the pro- 
posal would create a ruinous interference to all broadcasting not only in the 
United States but also in Mexico and Canada. 

With full knowledge of these physical laws, the present complainants became 
licensees of these daytime stations. Each was aware that variations of the hour 
of sunrise and sunset would require them to follow an irregular broadcast sched- 
ule. It is this irregularity of schedule about which they are now complaining 
and from which they are seeking some type of legislative relief.’ 

Since the physical laws of the controlling phenomena cannot be changed, the 
daytime broadcasters request, in reality, is that the vast rural, suburban, and 
parts of metropolitan audiences make the sacrifice of giving up all radio service 
during these important hours in order to grant them relief from the alleged prob- 
lem which they clearly foresaw. And to what avail? Interference is mutual. 
The daytime station’s service in most cases will be practically destroyed by the 
signal from the dominate station and the other daytime stations on the same 
frequency. This group would then have to ask your committee to correct this 
interference condition by requiring the 1,600 full-time stations to cease broad- 
easting from 5 a. m. until sunrise. There would be no other general relief avail- 
able to them. 

When the nature of the daytime broadcasters’ requested relief is thus under- 
stood it becomes readily apparent that the result would be destruction of exist- 
ing radio service in substantially all of rural and suburban American during 
the important early morning and early evening broadcast hours throughout the 
fall winter and spring months. 

We have listened with interest to the testimony of Hollis M. Seavey, director 
of the Clear Channel Broadcasting Service, and A. Earl Cullum, Jr., consulting 
engineer before your cominittee and endorse the statements these witnesses have 
made, 

We appreciate this opportunity of expressing our views on the subject. 

Respectfully submitted. 

J.E. BAupDINO, Vice President. 


APPENDIx IV 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C., 
May 13, 1954 


In the matter of amendment of part 3 of the rules and regulations concerning 
daytime operation 


PETITION TO CHANGE RULES 


The Daytime Broadcasters Association, Inc., petitions the Commission to 
make daytime operation of all stations in the standard band from sunrise or 
5 a.m. at the point of transmission, whichever may be earlier, to sunset or 7 
p. m., Whichever may be later. 

The association is made up of members who hold licenses for daytime opera- 
tion on domestic and foreign I-A, I-B, III—A, and III-B channels. These sta- 
tions suffer by reason of the limitation of operation in the fall, winter, and 
spring months. The extent of the limitation is the burden of the public. The 
effectiveness of needed public service programs is greatly reduced when the 
programs may not be aired at a time when most of the listeners are able to 
hear them. Needed information of a local character is often lost to the gen- 
eral public because of the curtailment of operating hours of daytime stations. 
The operation itself, instable because of Commission rule, requires the expan- 
sion and reduction of personnel which is not conducive to the quality of opera- 
tion expected of broadcasters. In many cases efforts to obtain a nighttime con- 
struction permit results in operation with such a high limit that the proposed 
cperation cannot comply either with the rules of the Commission or give a good 
standard of operation. For these and other reasons which may be advanced 
hereafter, the expanded hours of operation are needed for daytime stations so 


_? Their petition complains of “irregularity” but actually asks for an irregular schedule: 
“3S a.m. (or local sunrise, whichever may be earlier) to 7 p. m. (or local sunset, whichever 
may be later).’’ 
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that they may continue to give a good service. The grant of the request made 
herein is in the public interest, convenience and necessity. 
Respectfully submitted. 
DAYTIME BROADCASTERS ASSOCIATION, INC., 
By W. KENNETH PATTERSON, President. 
Ray Livesay, Secretary. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 


In the matter of amendment of part 3 of the rules and regulations concerning 
daytime operation 


BRIEF IN SUPPORT OF PETITION TO CHANGE RULES 


Presented with this brief is the petition of the Daytime Broadcasters Corp., 
Inc., for change or modification of the Commission’s rules to permit daytime sta- 
tions to operate minimum hours of from 5 a.m. to 7 p.m. It is requested that 
this brief be considered with the petition. 

Daytime stations now, by rule, operate from sunup to sundown, changing 
hours of operation each month. An exception in the opening hours is made for 
certain class III stations so that they may operate as early as 4 a. m., provided 
they do not cause interference. 

For most of the daytime stations, full-time operation is not available to them 
even upon a change in frequency because the cost of building an expensive di- 
rectional array to give the protection required to other stations is quite expen- 
sive, and, because of the already overcrowded channels, most stations going 
full time now must accept a great amount of interference from stations already 
on the air and licensed, to a point where often such newer stations do not en- 
tirely cover the town each is expected to serve at nighttime. The surrounding 
area and county, which is often necessary to the station for economic sound- 
ness, is lost to such stations. Such contiguous area is always necessary to give 
a real service to the community. 

Unless, therefore, the rules are changed to release the daytime stations from 
the requirement of rotating hours of operation, their case becomes lost to 
the words of an antique rule and their cause sacrificed to the entrenched interests 
in the industry which hold their advantage, also by rule of the Commission. 

The petitioner requests the members of the Commission to spend some time 
in one or more small stations to renew their background of information on small- 
station operation. On such a tour, the Commission would again relive some 
of the earlier days of radio when the station was close to the people and the 
people were close to the station, and recall the times when the Commission used 
to hold hearings in the field to help examiners decide if the applicants might be 
expected to become a part of its community. Then, the Commission would find 
the administrations of the local daytimer to his community. There would be 
seen the community itself reflected in the radio station. And so it would see 
service in the absence of overspecialization, real service in a good, general-broad- 
casting operation. 

Should we, service by service, gather all of the public-service programs to- 
gether from each of the 800 or so daytime operators for the community of each 
of them, there would be a profuseness of such programs that it would emphasize 
the inadequacy of large stations which may feel they serve the same area; it 
would show the great need for the daytime service to the areas, and service from 
the daytime station that could be heard each month in the year. 

In the short days of December there are those who are not even at home on 
workdays during the hours the daytime stations are on the air. About this 
time of the year one may imagine the frustration of listeners trying to chase 
down and corner favorite programs to which they have been listening. To such 
people and to those who want to reach them, the rule denies service. Is this 
really service in the public interest, convenience, and necessity? For some 
people the public interest, convenience, and necessity of the Communications 
Act goes down with the sun. If these communities have a need for the service 
while the sun shines, they have a need after sunset. Note, from an unvarying 
chain of decisions and policy pronouncements, the Commission has championed 
that phase of public need which gives local expression to local communities 
through radio. In this the Commission’s tones have been strong and its policy 
determined. 
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Curtailing service is not a sound business principle. The daytime rule re- 
quires stations to reduce services each year, which is not the approved way of 
building a business. When service is most needed, both by the public and the 
advertisers, who are also a part of the public, the service must be reduced be- 
cause of the short winter days. As a specific operational problem, time that 
could be better spent is used in juggling programs, but in deeper trouble falls 
the personnel problem. Temporary summer help is frequently less skilled than 
the regular personnel which, together with the lack of enthusiasm of advertisers 
in changing their broadcast time each month, makes the efficiency of the 
station suffer. And over 500 of these daytime stations are the only stations 
in their communities. 

This request for minimum operating hours for daytime stations will not 
solve all the problems. It is a hard compromise but it is workable. The ephem- 
eral transitional period is not owned by the larger stations; they too often 
have enjoyed the best channels, the biggest operations, and too often are 
metropolitan in nature. A large station in Chicago could not be expected to 
advise listeners hundreds of miles away that the school buses would not run 
in their area that morning because of icy roads. Only local stations are 
equipped to do this. The large stations could not cover the details of hundreds 
of communities in this fashion. A thousand other local services fall in the same 
eategory, affecting millions of listeners. The Commission licenses stations in the 
public interest, convenience, and necessity, the standard hours requested are 
in the public interest, convenience, and necessity and the way is clear for the 
decision to be made. It has been said that no station nor group of stations owns 
the air but the rights to the use of the radio spectrum are held in trust by the 
Government for all of the people. This request for standard hours covers but 
6 to 8 months out of the year and still leaves in the evening after 7 o’clock the 
time which is known as class A to wandering skywave of the big stations. 

Respectfully submitted. 

DAYTIME BROADCASTERS ASSOCIATION, INC., 
By Harry J. Dary, General Counsel. 
MAURICE R. BARNES, Associate Counsel. 


APPENDIX V 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 


In the matter of amendment of part 3 of the rules and regulations concerning 
daytime operation 


AMENDMENT TO PETITION TO CHANGE RULES (MAY 18, 1955) 


Daytime Broadcasters Association, Ine., has filed with the Federal Commu- 
nications Commission a petition to extend the hours of oneration for daytime 
stations so that a better service might be rendered by them to the public. 

Stations operating daytime only operate on class I, domestic and foreign, 
and class III frequencies. The problems of most daytime stations are common 
to them all. The solution to the problem of operating hours, however, may vary 
according to the class of station. In consideration of this fact, additional engi- 
neering consultation was sought by the association, which consultation, in part, 
has resulted in the action requested herein. 

The association recognizes as an evil the inability of daytime stations to render 
the same service in the winter as they do in the summer. The hours of operation 
of radio stations are pegged to the solar day. Since the solar day varies with 
the seasons but the workday generally does not, the radio station cannot serve 
a part of its listeners since they are not available to receive the service. This 
audience is accordingly deprived of the programs from the station for several 
months of the year and discussion, educational, news, agriculture, religious, 
talks, and entertainment programs to which they are entitled are lost to them 
because of the restriction on the station’s hours of operation. 

This situation has an effect on the advertisers who depend on the station, for 
a restricted audience means a restricted coverage. It has an effect on program- 
ing, for many programs must be taken from the air as the days shorten and the 
broadcast hours are reduced, thereby placing an additional! burden upon the 
station to disseminate fully the local information, issues, and news considered 
vital to the community. 
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Finaily, it has an effect on personnel, for long hours of operation in the 
summer require extra personnel while short hours in the winter require per- 
sonnel reductions. These situations have a consequent economic effect not 
only on the station but also on the advertisers and the community alike. 

The problem herein is vital since a third of the United States radio stations 
operate daytime only and about 15 percent of them are in single-station markets. 

If the amendment proposed herein is adopted, the daytime stations will require 
only a small part of the broadcast day during the hours of darkness and, of 
course, this only during the months when the days are short. It is important 
to note that if interference is delivered to other stations, this would be the only 
instance. It is further pointed out that interference is invariably the cost of 
additional service in a crowded spectrum. But, compensating for any such 
loss by the full-time stations, is the retirement of the daytime stations from 
the air at an early hour in the evening, thus giving ample time to the full-time 
station to render its service over a wide area. The proposed amendment will 
provide more people with the local service they need and will more equitably 
distribute all radio service. 

The Daytime Broadcasters Association hereby amends its petition for ex- 
tended hours of operation to include only operation on class III channels, and 
requests rules for the operation of all class III stations, whether daytime or 
full time, using daytime facilities, so that they may extend their services in the 
winter months to an hour not later than 7 p. m. nor earlier than 5 a.m. Specifi- 
eally, it is requested that the Commission amend the provisions of part 3 of 
its rules, in particular section 3.23, or that it add a new section thereto. And, 
further, that the Commission amend the standards of good engineering practice 
to conform to the changes made in part 3 of the rules. To this end, therefore, 
Daytime Broadcasters Association requests the Commission to initiate rulemak- 
ing proceedings, to formulate issues on which a determination shall be made, 
to institute studies, to hold a hearing at which testimony may be presented, 
and to make findings and a full determination in this matter which shall include 
what hours shall be added to daytime operation during the winter months, 
the terms and conditions under which such extended operation shall be granted, 
and the method by which such grants may be made. 

Respectfully submitted, 

DAYTIME BROADCASTERS ASSOCIATION, INC., 
By Ray Livesay, President. 
Harry J. Dary, Attorney for Petitioner. 

May 13, 1955. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 


In the matter of amendment of part 3 of the rules and regulations concerning 
daytime operations 


ENGINEERING STATEMENT IN CONNECTION WITH RULEMAKING PROCEEDING FOR 
ADDITIONAL OPERATING HOURS ON CLASS III CHANNELS FOR DAYTIME STATIONS 


City oF St. Lovis, 
State of Missouri, ss: 

Ralph J. Bitzer, being duly sworn upon oath, deposes and says he is a consult- 
ing radio engineer with the firm of Fred O. Grimwood & Co., Inc., with offices 
in the Railway Exchange Building, St. Louis 1, Mo. His qualifications as an 
engineer are known to the Federal Communications Commission in his work 
spread upon the record. 

He states that he has been retained by the Daytime Broadcasters Association, 
Inc., in order to furnish engineering data to be associated with their petition 
for standard hours of operation throughout the year from 5 a. m. in the morning 
to 7 p. m. in the evening. Specifically this affidavit confines its calculations, 
comments, and conclusions to all regional channels. 

The Federal Communications Commission already allows all stations on 
regional channels to sign prior to sunrise and establish this 5 a. m. signon if they 
so choose. The FCC recognizes the fact that at these early morning hours all 
full-time stations sign on with their daytime pattern setting up mutual interfer- 
ence that would not be exceeded by the daytime stations signing on prior to sun- 
rise. Also, it is no more fair to consider the 2-hour after sunset curves for 
computation of skywave prior to sunrise than it is to consider these same curves 
from sunset to 2 hours after sunset. 
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Extremely high interference levels at night are the “rule” for all full-time 
regional stations with only a very few exceptions. There are 14 regional chan- 
nels that have 1 or more stations operating with 5 kilowatt nondirectional at 
night that establish high interference levels in the continental United States. A 
list of these channels is attached to this affidavit. For a sample calculation of 
what this means to the regional nighttime operations the channel 590 kilocycles 
was Selected and all the nighttime RSS limitations for full-time stations were 
computed. The list of these nighttime RSS computations is attached. Exclud- 
ing WOW, KHQ, and WEEFI, the old dominant stations, the other stations have 
an average nighttime interference level of approximately 9 microvolt per meter. 

In addition to these 14 channels the remaining regional channels all have 
various engineering conditions that create high interference levels at night. 
These include stations operating with 1 kilowatt or 0.5 kilowatt nondirectional 
at night, and 5 kilowatt full-time stations with very shallow and few nulls. Also 
some coastline stations beam their radiation over the continental United States. 
These remaining regional channels are listed and notations made as to the 
individual problems on each channel. It is very interesting to note that only a 
very small percentage of full-time stations now operating on regional channels 
could be granted under the present FCC 10-percent rule. 

Regional daytime stations now are able to sign on at 5 a. m. prior to sunrise 
throughout the year due to the high interference level during the early morning 
hours and the existence of less than a full skywave during this period. For the 
daytime stations operation from sunset to 7 p. m, throughout the year these 
same conditions would exist. All of the existing regional full-time stations 
have high interference levels based on existing night operations and the full 
skywave curves for 2 hours after sunset. The regional daytime stations could 
stay on the air until 7 p. m. throughout the year with only a very minor increase 
of objectionable interference to perhaps 1 or 2 stations on each channel as based 
on the full skywave curves. When considering instead an average skywave 
curve, taking into account the gradual buildup to the full skywave of 2 hours 
after sunset, it appears that the daytime regional channel stations could operate 
until 7 p. m. throughout the year without increasing the objectionable inter- 
ference to any existing station. 

Recently Senator Magnuson of the Senate Interstate and Foreign Commerce 
Committee stated in regard to television and network practices: “It is now 
more than two decades since the Communications Act of 1934 was enacted. No 
comprehensive study or analysis—nor survey broad enough to appraise the de- 
velopments in this field during the past 20 years—has, to my knowledge, taken 
place during this time. Congress and FCC have a continuing responsibility to 
insure that law and regulations are kept abreast of the growth of the industry 
and the needs of the American people; that procedures do not serve bureaucrats 
and lawyers first and the people second or last.” Although Senator Magnuson 
said the above about television and network practices regarding television, it 
is much more appropriate for the state of AM broadcasting today. 

In 1935 there were 528 operating commercial AM broadcast stations in the 
continental United States. National level and network programing was the 
prime concern of these broadcast facilities. The protection of the dominant 
class I stations 0.1 mv/m contour and 0.5 mv/m 50 percent nighttime secondary 
service contour was of major importance in order to provide service to many 
small cities, rural areas, and remote areas in the United States. To a lesser 
extent this was also true for the protection of the dominant station’s nighttime 
interference contours on regional channels. 

Today in 1955, however, there are a total of 2,787 authorized AM broadcast 
stations including CP’s. There are a total of 555 authorized FM broadcast sta- 
tions including CP’s. There are a total of 573 authorized TV stations in- 
cluding CP’s. Also AM radio is tending more and more toward local level pro- 
graming with TV taking over the network and national level programing. The 
people in small towns or rural areas as well as those in the big cities listen to 
their local radio stations and are not interested in programing emanating from 
and devoted to the interests of large cities many hundreds of miles away. What 
these people do need and look for in AM radio today, particularly in the small 
town and rural areas, is additional local coverage of their sports events, news, 
religious items, etc. This very positive need can be fulfilled by allowing daytime 
Stations to stay on the air until 7 p. m. throughout the year. 

The Federal Communications Commission feels bound to enforce a mandate 
that was laid down over 20 years ago. In so doing they have promulgated rules 
and are promulgating rules that have and will restrict the broadcast service 
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available to the American people. No rules and regulations may be enforced 
over a period of 20 years without change in such a vigorous an industry as 
broadcasting and still maintain their rightful meaning. 

The FCC should continually seek a flexible interpretation of its rules and 
regulations that will allow the maximum service instead of rigidly enforcing 
the mathematical manipulations set up in 19384. An immediate favorable con- 
sideration of the daytime station’s petition to stay on the air until 7 p. m. 
throughout the year would be a great step in this direction. 

Affiant states that the comments and conclusions in this report were made 
by him personally and that all facts contained herein are true of his own 
knowledge except where stated to be on information or belief, and as to those 
facts, he believes them to be true. 

Ractpu J. Birrzer, A fiant. 


Subscribed and sworn to before me this 8th day of March 1955. 
[SEAL] LORRAINE GENETTI, Notary Public. 
My commission expires December 20, 1957. 


EXHIBITS ACCOMPANY-IENGINEERING STATEMENT OF DBS 


590 kilocycles channel study indicating the existing nighttime RSS limitations 
RSS limit 


Station: (mv/m) 
A I OU a sac ecssn nine shines enema aoa Api ppb een - 
I a A i ec cceesainl a a aa ae ne al 10.8 
I tin tte thi cee an es edt tina Ahn io nl 7.4 
I as sein ll niga ase cil 8.9 
NE SE a a i a ee ea 12.5 
WVLK, Lexington, Ky-_----~- i la a a le re cal 10.8 
I tacos wwe alanine iment 2.0 
ON a TO I i ces oassen wo ilnonioe ene silencer aaea 9.7 
i tabi ccisichnseinintipunih miteeianiocninie ainda evicsaitbined damaetieitll 2.0 
I a a eile renee em i a a dees Ge 
Wie eee eon IN. Oo ee we si aa i a lc ail ahi tl 7.8 
I dic ncisd niccia megane comand anmiee elie 12.5 
ES EOE COEF OEE ATT LI OCALA PT TN 5.0 
Ree, JUROR OONUEL, FO Kanteen anne sss Ra ia evan ded a aileron adameiamaae ae 
I NN a hla sinieeth kchhchiatdbeiimmaicas ini tec oaaintidaeiaaneaies 10.5 
I a ra arene mnmnenatiie's ae MR ec aa 7.0 
EE IE EEE RAT A aban a 
I i eremiemealadaa nina anee, SeiT 


Regional channels with high nighttime limitations (5 kilowatt, nondirectional 
full-time stations) 


570 kilocycles: KVI Seattle, Wash.—5 KW-U 
580 kilocycles: KMJ Fresno, Calif.—5 KW-U 
590 kilocycles: 

WOW Omaha, Nebr.—5 KW-U 

KHQ Spokane, Wash.—5 KW-U 
610 kilocycles: 

W'DAF Kansas City, Mo.—5 KW-U 

KFRC San Francisco, Calif.—5 KW-U 
920 kilocycles: KXLY Spokane, Wash.—5 KW-U 
970 kilocycles: XEJ Ciudad Juarez, Chih.—10 KW-LS, 5 KW-N 
980 kilocycles: KFWB Los Angeles, Calif—5 KW-U 
1,250 kilocycles: KWSC Pullman, Wash.—5 KW-U 
1,260 kilocycles: 

CFRN Edmonton, Alta.—5 KW-U 

CMCI Habana, Cuba.—5 KW-U 
1,360 kilocycles: KMD Tacoma, Wash.—5 KW-—U 
1,370 kilocycles: 

KXLF Butte, Mont.—5 KW-U 

XEHF Nogales, Son.—5 KW-U 
1,470 kilocycles: XEAU Tijuana, B. C.—5 KW-U 
1,600 kilocycles: XEAE Villa Acuna, Coah.—5 KW-U 
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Regional channels with high nighttime limitations for special reasons other than 
5-kilowatt, nondirectional operation 
550 kilocycles: 

(a) KOY, Phoenix, 5 KW-LS, 1 KW-N. 

(b) WKRC, Cincinnati, 5 KW-LS, 1 KW, DA-1, operates with parasitic 
array. 

(c) KSD, St. Louis; KFYR, Bismarck, N. Dak.; KTSA, San Antonio; KOAC, 
Corvallis, Oreg., all operate with night patterns having very shallow 
nulls, 

560 kilocycles : 

(a) WQAM, Miami, 5 KW-LS, 1 KW-N. 

(vb) KSFO, San Francisco, 5 KW-LS, 1 KW-N. 

(c) KLZ, Denver, KF DM, Beaumont, Tex., and WIS, Columbia, 8. C., all 
operate with night patterns having shallow nulls. 

570 kilocycles: 

(a) KLAC, Los Angeles, 5 KW-LS, 1 KW-N. 

(b) CMHI, Santa Clara, Cuba, 10 KW, DA-—1, with shallow nulls to north. 

(c) WNAX, Yankton, S. Dak., WFAA, Dallas, Tex., and WWNC, Asheville, 
N. C., have few and shallow nulls. 

580 kilocycles: 

(a) WIBW, Topeka, Kans., raises the night limit very high over most of the 
States west of Kansas. 

(b) CKPR, Fort William, Ontario, 1 KW-U. 

(¢) WCHS, Charleston, W. Va., and WDBO, Orlando, Fla., have few and 
shallow nulls. 

600 Kilocycles : 

(a) WMT, Cedar Rapids, Iowa, raises the night limit very high over most 
Western States. 

(b) CMKYV, Holguin, Cuba, 2.56 KW-U. 

(c) XEZ, Merida, Yucatan, 2 KW-U. 

(d@) XEDN, Torreon, Coahuila, Mexico, 1 KW-U. 

620 kilocycles: 

(a) XENK, Mexico City, D. F., 10 KW-LS, 5 KW-N. 

(b) WTMJ, Milwuakee, Wis.; KTAR, Phoenix, Ariz.; WLBZ, Bangor, 
Maine; KGW, Portland, Oreg.; and WSUN, St. Petersburg, Fla., all 
have few and shallow nulls. 

630 kilocycles : 

(a) CKOV, Kalowna, British Columbia, 1 KW-U. 

(b) CMW, Habana, Cuba, 50 KW, DA-—1, has shallow nulls. 

(c) KVOD, Denver, Colo., with only two real nulls, raises night limit over 
a large portion of the country. 

790 kilocycles: (@) KGHL, Billings, Mont.; KABC, Los Angeles, Calif.; WMC, 
Memphis, Tenn.: and WTAR, Norfolk, Va., have few and shallow nulls. 
910 kilocycles : 

(a) WCOC, Meridian, Miss., 5 KW-LS, 1 KW-N. 

(b) KPOF, Denver, Colo., 5 KW-LS, 1 KW-N. 

(c) CFJC, Kamloops, British Columbia, 1 KW-U. 

(d) CMCOF, Habana, Cuba, 10 KW, DA-1, raises night limit very high in 
southeastern portions of the United States. 

920 kilocycles : 

(a) WGST, Atlanta, Ga., 5 KW-LS, 1 KW-N. 

(b) KEFNF, Shenandoah, Iowa, 1 KW-LS, 0.5 KW-N. 

(c) KFXJ, Grand Junction, Colo., 1 KW-LS, 0.5 KW-N. 

(d@) XEBH, Hermosillo, Sonora, Mexico, 5 KW-LS, 1 KW-N. 

(e) CMAQ, Pinar del Rio, Cuba, 1 KW-U. 
930 kilocycles: (a@) WKY, Oklahoma City, Okla., and KHJ, Los Angeles, Calif., 
have very few and shallow nulls. 
950 kilocycles: 
(a) KPRC, Houston, Tex., KFEL, Denver, Colo., and KJR, Seattle, Wash., 
have few and shallow nulls. 

(b) KPRC, Houston, Tex., raises the night limit very high over a large por- 
tion of the United States. 

960 kilocycies: 
(a) KROW, Oakland, Calif., 1 KW-U. 
(b) XEDF, Nuevo Laredo, Tamaulipas, Mexico, 5 KW-LS, 1 KW-N. 
(c) CMJM, Camaugey, Cuba, 2 KW-U. 
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Regional channels with high nighttime limitations for special reasons other than 
5-kilowatt, nondirectional operation—Continued 
970 kilocycles: 

(a) KOIN, Portland, Oreg., WDAY, Fargo, N. Dak., and WAVE, Louisville, 
Ky., have few and shallow nulls. 

(b) XED, Matamoros, Tamaulipas, Mexico, 1 KW-U. 

(c) CMKD, Holugin, Cuba, 1 KW-U. 

980 kilocycles : 

(a) WRC, Washington, D. C., KMBC, Kansas City, Mo., WSIX, Nashville, 
Tenn., CKWX, Vancouver, British Columbia, and CKRM, Regina, 
Saskatchewan, all have few and shallow nulls. 

(b) Nighttime over entire United States is very high due to only very slight 
directional pattern of KMBC in center of country. 

1150 kilocycles: 

(a) KRKD, Los Angeles, Calif., 5 KW-LS, 1 KW-N. 

(b) KAYO, Seattle, Wash., 5 KW-LS, 1 KW-N. 

(c) KSAL, Salina, Kans., raises the night limit very high over most of the 
western part of the United States. 

1250 kilocycles: (a) WCABR, Pittsburgh, Pa., and WREN, Topeka, Kans., have 
very few and shallow nulls. 
1260 kilocycles : 
(a) KVSF, Santa Fe, N. Mex., 1 KW-U. 
(b) KYA, San Francisco, Calif., 5 KW-—LS, 1 KW-N. 
1270 kilocycles : 

(a) KTFI, Twin Falls, Idaho, 5 KW-LS, 1 KW-N. 

(6b) WXYZ, Detroit, Mich., and KFJZ, Fort Worth, Tex., have few and 
shallow nulls. 

1280 kilocycles: 

(a) WTCN, Minneapolis, Minn., 5 KW-LS, 1 KW-—N. 

(b) KFOX, Long Beach, Calif., 1 KW-U. 

(c) KIT, Yakima, Wash... 5 KW-LS, 1 KW-_N. 

(d@) WDSU, New Orleans, La., raises high night limit over large portion 
of United States. 

1290 kilocycles : 

(a) KVOA, Tucson, Ariz., 1 KW-U. 

(6) KOIL, Omaha, Nebr., and KGVO, Missoula, Mont., have few and 
shallow nulls. 

1300 kilocycles : 

(a) KVOR, Colorado Spring, Colo., 1 KW-U. 

(b) WRBC, Jackson, Miss., 5 KW-LS, 1 KW-N. 

(c) CMAN, Pinar del Rio, Cuba, 1 KW-U. 

(d) KOL, Seattle, Wash., has few and shallow nulls. 

1310 kilocycles : 

(a) KWBR, Oakland, Calif., 1 KW-U. 

(b) CMHD, Santa Clara, Cuba, 1 KW-U. 

(c) WRR, Dallas, Tex., and KFBB, Great Falls, Mont., have very few an 
shallow nulls. 

1320 kilocycles: (a) WJAS, Pittsburgh, Pa., KX YZ, Houston, Tex., and KDYL 
Salt Lake City, Utah, have very few and shallow nulls 
1330 kilocycles : 

(a) CMBC, Habana, Cuba, I KW-U. 

(b) XEFC, Merida, Yucatan, 1 KW-U. 

(c) KFA, Wichita, Kans., WFBC, Greenville, S. C., KFAC, Los Angeles 
Calif., and KPOJ, Portland, Oreg., have few and shallow nulls 

1350 kilocycles: 

(a) XETM, Naco, Sonora, Mexico, 1 KW-U. 

(b) Cienfuego, Cuba, 1 KW-U. 

(c) WSMB, New Orleans, La., KRNT, Des Moines, Iowa, and KGHF, Pueblo 
Colo., have few and shallow nulls. 

1360 kilocyeles: 

(a) KGB, San Diego, Calif. 

(b) WKAT, Miami Beach, Fla.. 5 KW-LS, 1 KW_N. 

(¢c) KRIS, Corpus Christi, Tex., 1 KW-U. 

(d) KSCJ, Sioux City, Iowa, has shallow nulls and raises the night limit 
very high over most of the Western States. 

(€) WSAT, Cincinnati, Ohio, raises the night limit very high over most of 
the Southeastern States. 
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Revional channels with high nighttime limitations for special reasons other than 
5d-kilowatt, nondirectional operation—Continued 


1370 kiloeyeles: (@) WSPD, Toledo, Ohio, WCOA, Pensacola, Fla., and KGND, 
Dodge City, Kans., have few and shallow nulls. 
1380 kilocycles : 
(@) KBWD, Brownwood, Tex., 1 KW-LS, 0.5 KW-N. 
(b) KTSM, El Paso, Tex., 1 KW—LS, 0.5 KW-N. 
(c) KWK, St. Louis, Mo., has few and shallow nulls. 
1300 kilocyeles : 
(a) KLPM, Minot, N. Dak., 5 KW-LS, 1 KW-N. 
(b) KSLM, Salem, Oreg., 1 KW-U. 
(c) WEBL, Syracuse, N. ¥., and KGER, Long Beach, Calif., have few and 
shallow nulls. 
i410 kiloeyeles: 
(a) KERN, Bakersfield, Calif., 1 KW-U. 
(b) CKMO, Vancouver, British Columbia, 1 KW-U. 
(¢) KWYO, Sheridan, Wyo., 1 KW-LS, 0.5 KW-N. 
(@) WALA, Mobile, Ala., and WKBH, La Crosse, Wis., have few and shallow 
nulls. 
1420 kilocycles: 
(@) XEXX, Tijuana, Baja California, 2 KW-U. 
(b) XEH, Monterrey, Nuevo Le6én, Mexico, 1 KW-U. 
(c) CMCG, Habana, Cuba, 1 KW-U. 
(d@) KUJ, Walla Walla, Wash., and WHK, Cleveland, Ohio, have few and 
shallow nulls. 
1430 kilocycles : 
(a) WLAK, Lakeland, Fla., 5 KW-LS, 1 KW-N. 
(b) WIRE, Indianapolis, Ind., KTUL, Tulsa, Okla., KLO, Ogden, Utah, and 
KARM, Fresno, Calif., have few and shallow nulls. 
1440 kilocyeles: 
(a) KPRO, Riverside, Calif., 1 KW—U. 
(b) KMED, Medford, Oreg., 5 KW-LS, 1 KW-N. 
(c) XEHA, Ciudad Camargo, Chihuahua, Mexico, 5 KW-LS, 1 KW-N., 
(@) WROK, Rockford, IIL, 1 KW-—LS, 0.5 KW-N. 
(e) WBCM, Bay City, Mich., 1 KW-—LS, 0.5 KW-N. 
(f) KMLB, Monroe, La., WSFA, Montgomery, Ala., have few and shallow 
nulls. 
(9g) KILO, Grand Forks, N. Dak., 1 KW-LS, 0.5 KW-—N. 
1460 kilocycles: 
(a) XEYC, Ciudad Juarez, Chihuahua, Mexico, 1 KW-U. 
(b) CJINB, North Battleford, Saskatchewan, 1 KW-U. 
(c) KSO, Des Moines, lowa, and WBNS, Columbus, Ohio, have few and 
shallow nulls. 
1470 kilocycles : 
(a) KSPR, Casper, Wyo., 1 KW-U. 
(b) KELA, Centralia, Wash., 1 KW-U. 
1480 kilocycles: (@) KGLU, Safford, Ariz, 1 KW-U. 


APPENDIx VI 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
DOCKET NO. 8333. DECEMBER 8, 1955 


In the matter of amending the rules and regulations to provide stabilized and 
extended fixed hours for daytime stations 


PETITION OF DAYTIME BROADCASTERS ASSOCIATIONS, INC, 


The Daytime Broadcasters Association, Inc., an association of some 175 day- 
time radio broadcast stations hereby petitions the Commission, through its 
attorneys, as follows: 

1. To amend its rules and regulations, as specifically proposed in appendix A 
attached hereto and made an integral part of this petition, to authorize the 
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operation of daytime stations from 5 a. m. (or sunrise, whichever may be 
earlier) to 7 p. m. (or sunset, whichever may be later) ; 

2. To this end, to initiate a rulemaking proceeding, with appropriate hearings 
and oral argument thereon; 

3. To consolidate, with this new proposed rulemaking proceeding, the fol- 
lowing: 
(a) So much of issue No. 7 of docket No. 6741 (clear channel proceeding), 

as deals with hours of operation of daytime stations operating on clear 
channels, and 

(0b) Docket No. 8383 (daytime skywave proceeding) ; 

4. To defer further action on its proposed report and order of March 11, 
1954, which could decrease the hours of operation of daytime stations by 4 
hours daily, and its notice of further rulemaking of the same date, dealing 
with its applicability to existing or future licensees, both of which actions arise 
out of the daytime skywave proceeding, until such time as it has had the full 
evidence produced in this proposed new rulemaking proceeding herein requested: 

5. To state the issue for the hearing on this proposed new rulemaking pro- 
ceeding in broad enough terms to include, in addition to engineering data, the 
following issues which are essential to a legally sustainable decision: 

(a) The local need for local daytime radio broadcast stations ; 

(6) The public policy invoived in protecting full service by local daytime 
stations from displacement by other stations incapable or unwilling to meet 
the local needs of the American people ; 

(c) The economic and social importance of maintaining and strengthen 
ing local daytime broadeast service rendered by local stations which serve 
local needs and provide local programing and facilities for local public 
services ; 

(d) The impact on the American economy caused by the inability of local 
business and industry to purchase suitable advertising time on local daytime 
radio outlets; and 
(e) Whether the American public’s need for local daytime radio service 
outweighs the need for other radio services affected by technical inter- 
ference.. 

6. To permit withdrawal of its petition of May 1%, 1954, as amended on 
May 18, 1955, on which no action has been taken by the Commission; and 

7. To make such other changes in the rules and regulations, aud in the stand- 
ards of good engineering as may be necessary and suited to the end of accom- 
plishing the purpose of paragraph one hereof, and to preserve and strengthen 
local daytime broadcast services provided by daytime stations in the interest 
of better serving the local grassroots needs of the American people. 

The Daytime Broadcasters Association, Inc., respectfully urges the Commis- 
sion to grant this petition promptly, in order that the listening public, in rural 
as well as urban areas, at the highways and byways, may obtain the improved 
and better service to which they are entitled under law. The unstable hours 
now provided for under present rules and regulations deprive the radio listen- 
ing public of the opportunity to obtain local daytime broadcast services which is 
geared to local requirements and will serve local needs. Since about 900 of the 
over 2,700 AM stations on the air today are daytime stations serving in every 
part of the country, the Commission’s present rules of daytime operation in 
effect disenfranchise the American people of about one-third of their total radio 
service during the morning and later afternoon hours when local service, which 
can be provided by daytime stations, is of great need to the American people. 

The Daytime Broadcasters Association, Inc., respectfully calls to the Com- 
mission's attention the fact that its present rules for daytime operation consti- 
tute a governmental! fiat dictating business inefliciency. What other commercial 
enterprise in this country is compelled by Government to operate inefficiently? 
Variable hours, based on the variable happenstance of sunrise and sunset, make 
it impossible for daytime stations to operate on the basis of a normal and regular 
business day. Variable hours make it impossible for daytime radio stations 
to schedule programs efficiently ; instead, constant switching and elimination of 
programs is required. Variable hours make it impossible to maintain a stable 
staff of employees, since employees have to be hired and laid off on the basis 
of sunrise and sunset instead of normal demands of business. The rules requir- 
ing variable hours fails to comply with the Commission’s obligation under section 
1 of the Communications Act of 1934, as amended, to provide for an efficient 
radio communication service. The stabilized hours requested by the Daytime 
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Broadcasters Association, Inc., would enable daytime stations to operate more 
efficiently and on a business-like basis, and thereby enable the Commission to 
comply with requirements of the law. 

The Daytime Broadcasters Association, Inc., respectfully calls the Commis- 
sion’s attention to certain other additional basic statutory provisions which 
have definite relevance to this petition: 

(1) the congressional criterion that the Commission’s licensing actions 
must serve the “public convenience, interest, or necessity” (sec. 307 (a)). 

Local daytime stations, which serve local needs, more adequately meet 
this standard than other stations unwilling or unable to serve local needs. 

(2) The congressional directive that in the allocation of radio facilities 
there be ‘such distribution of licenses, frequencies, hours of operation, and 
power among the several States and communities as to provide a fair, effi- 
cient, and equitable distribution of radio service to each of the same” (sec. 
307 (b)). 

The curtailment of local daytime stations needed for local service, in 
favor of distant and other stations failing to meet local needs, contravenes 
congressional policy. 

(3) The congressional mandate that the Commission should “encourage 
the larger and more effective use of radio in the public interest” (sec. 
303 (g)). 

This mandate is thwarted by the encouragement of a relatively few im 
mensely powerful stations located in distant large cities, which are given 
the right in needed hours of local service, to displace a large number of 
small daytime stations close to the people. 

In support whereof, the petitioner, Daytime Broadcasters Association, Inc., 
through its attorneys, submits a brief which it wishes to have associated with 
this petition and made an integral part thereof, to show the following: 

1. The time has come for action to provide stabilized and extended fixed hours 
of operation for daytime stations.—Ten and one-half years of delay is unreason- 
able and unwarranted. 

2. It is feasible to act on this petition separately.—There is no valid reason 
for delay allegedly to decide first the clear channel and daytime skywave pro- 
ceedings; continued delay in reaching a final decision would be arbitrary, 
capricious, unreasonable, and illegal. 

3. The Commission’s decision must be based on public policy.—The over- 
whelming need of the American people for local radio service, such as provided 
by daytime stations, outweighs all other considerations. The American people 
need and are entitled to the local service provided by daytime stations. 

Respectfully submitted. 

DAYTIME BROADCASTERS ASSOCIATION, INC., 
Davies, Ricuserc, Typines, Beene & LANDA. 
By Frrepa B. Hennock, Jts Attorneys. 
DECEMBER 8, 1955. 


APPENDIX A rEXT OF RULES AND REGULATIONS AS PROPOSED TO BE AMENDED 


1. “Section 3.6. daytime: The term ‘daytime’ means that period period of 
time between 5 a. m. (or local sunrise, whichever may be earlier) and 7 p. m. 
(or local sunset, whichever may be later).” 

2. “Section 3.7 nighttime: The term ‘nighttime’ means that period of time be- 
tween 7 p. m. (or local sunset, whichever may be later) and 12 midnight local 
standard time.” 

3. The first sentence of section 3.10 is proposed to be amended to read as 
follows: 

“Section 3.10 Experimental Period: The term ‘experimental period’ means 
time between 12 midnight and 5 a. m. or local sunrise, whichever may be earlier.” 

4. “Section 3.23. Time of operation of the several classes of stations—The 
several classes of standard broadcast stations may be licensed to operate in ac- 
cordance with the following : 

“(a) [Unchanged]. 

“(b) [Unchanged]. 

“(c) Daytime permits operations during the hours between 5 a. m. (or aver- 
age monthly local sunrise, whichever may be earlier) and 7 p. m. (or average 
monthly local sunset, whichever may be later). [Rest of (c) and (d) and (e) 
unchanged }.”’ 
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5. “Section 3.25. Clear channels: Class I and II stations—The frequencies in 


the following tabulations are designated as clear channels and assigned for use ex 
by the classes of stations given: vo 
“(a) [Unchanged]. be 
“(b) [LUnchanged. } co 
“(c) For class II stations which will not deliver over 5 microvolts per meter 
groundwave or 25 microvolts per meter 10 percent time skywave at any point on vo 
the Canadian border and provided that such stations operating nighttime (i. e., or 
7 p. m. or sunset at the location of the class II station, whichever may be later, pr 
to 5 a. m. or sunrise at the location of the class II station whichever may be ons 
earlier) are located not less than 650 miles from the nearest Canadian border, Bu 
540, 690, 740, 860, 990, 1010, and 1580 kilocycles. int 
“(d) [Unchanged].” inf 
6. The last sentence of section 3.84 is proposed to be amended to read as : 
follows: da: 
“In no event shall a station licensed for daytime only operate on regular eh, 
schedule prior to 5 a. m. or local sunrise, whichever may be earlier.” ; 
7. “Section 3.87. Program transmission prior to local sunrise—(a) The provi- ¥ 
sions of sections 3.6, 3.7, 3.8, 3.9, 3.10, 3.23, 3.25, 3.79 and 3.54 shall not prevent 
the transmission of programs between 4 a. m., local standard time, and 5 a. m., .* 
or local sunrise, whichever may be later. [Rest unchanged.]” 
APPENDIx VII 
WCOJ, CHester County BROADCASTING Co., 
Coatesville, West Chester, Pa., April 4, 1957. , 
Hon. WAYNE Morse, Con 
Senate Office Building, Washington, D.C. 
Deak SENATOR: If we abolished all traffic lights at intersections, we would 
certainly increase the freedom of motorists (especially some), but do you think J 
it would be in the public interest? 
If we weaken the already weak FCC engineering standards in the manner 
which the Daytime Broadcasters Association would have the Senate Small 
Business Committee investigate in your hearings on April 29 and 30, I assure sala 
you it would also not be in the public interest. 1953 
The Daytime Broadcasters Association is a minority which wants “some- oo 
thing for nothing” at the expense of the majority and the public. 1956 
I am a 50-percent owner of a small independent radio station located 40 miles 1957 
west of Philadelphia. Seven years ago we started as a 1,000-watt daytime-only 1058. 
operation. When we wanted to go full time and raise our power a year ago, ~ 
we didn’t do it by yelling, “Full steam ahead and damn the red traffic lights.” In 
We did it by exercising engineering ingenuity and by having the free-enterprise- ‘in 
type guts to go to the bank and borrow the money to expand our business in ‘Al 
the right way. 
You see, Senator, I believe that things like law and order (and adequate engi- 
neering standards in radio broadcasting) are important to the public. I be- 
lieve that just because most people would like to have more money doesn’t mean The 
that we should fire all the bank guards and invite everyone to walk into the field 
nearest bank and grab a handful! I think you will find that my opinions are taile 
shared by a majority of my fellow radio station operators large and small. only 
I respectfully request a hearing before your subcommittee when this subject ence 
is discussed. data 
I respectfully request that this letter voicing our strong opposition to this for 1 
anarchy proposed by the DBA be made part of the record of the hearing. It } 
Cordially yours, the s 
Louis N. SELTZER, President. ties ] 
ment 
UNITED STATES SENATE, to 1,( 
SELECT COMMITTEE ON SMALL BUSINESS, speci 
April 8, 1957. Com 
Mr. Louis N. SELTZER, back 
President, Chester County Broadcasting Co., Coatesville, Pa. As 
Dear Mr. Se_tzer: Thank you very much for your recent letter expressing load 
your opposition to the request of the Daytime Broadcasters for extended hours a. 


of operation. 
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Certainly the point that you have raised about the interference that such 
extended hours would create is one that merits most careful consideration. As 
you may know, the chief concern of the Senate Small Business Committee has 
been occasioned by the delay of the Federal Communications Commission in 
considering the request of the daytimers. 

I am forwarding your letter to the committee staff with the suggestion that 
your letter be incorporated into the record, as you have requested, if it is at all 
practicable to do so. 

With regard to your request to appear before the subcommittee, I would rec- 
ommend that you write directly to Mr. Lee C. White, counsel to the Senate Small 
susiness Committee, indicating the nature of the testimony that you would 
intend to present, the length of time you feel would be necessary, and any other 
information that you feel might be pertinent. 

We have rather roughly divided the three sessions in such a manner that the 
daytimers will be heard at the morning session on April 29, those who oppose 
the daytimers during the afternoon of the 29th, and the FCC on the afternoon 
of the 30th. 

I hope very much that it will be possible for us to hear your testimony and 
I will advise the staff to do everything possible to arrange for it. 

Sincerely yours, 
WAYNE Morse, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting. 


APPENDIX VIII 


Comparison of Federal Communications Commission budget estimates, President's 
allowances, and congressional appropriations 


(Supplied by FCC) 


Estimate to | President’s Appropria- 
Fiseal year Budget budget | tion 
| Bureau | 


| 





SE ong ia coecaeweank ccatwededee pseeesctieseed . --| $8,705,492 | $8, 075, 000 | $6, 408, 460 
a ee ee ene atte cuneate a 9, 955, 072 8, 000, 000 7, 400, 000 
Ras aaa a fae Sia © a iain ia 1 7, 334, 359 2 6, 917, 369 | 2 6, 911, 769 
1956... : ae 7 ...| % 7,693, 930 | 3 7, 153, 000 | 3 7, 323, 000 
1957 oa ‘ , od ; phailp wktdgumedl 8, 060, 000 | 7, 850, 000 7, 828, 000 
ch b so csitiaitiineatiies ‘ bvwtiae | 10, 636, 600 8, 950, 000 4 8, 300, 000 





1 Includes supplemental of $247,369 ($132,369 pay incre: 
2 Includes supplemental of $217,369 ($132,369 pay increase), 
3 Includes supplemental of $453,000 (pay increase). 

4 Allowed by the House of Representatives in H, R. 6070, 


FCC EstiIMATES OF APPROPRIATIONS FOR 1958 


The economic straightjacket in which the Commission must operate has hit its 
field activities especially hard. Some field engineering work has had to be cur- 
tailed drastically. While monitoring stations continue to police the spectrum, 
only a sampling job can be done in inspecting radio installations, and interfer- 
ence investigation is limited to the more serious cases. By the same token, 
data collected on certain long-range technical studies have had to be put aside 
for more pressing current work. 

It is a paradox that while problems and workloads have been increasing rapidly, 
the staff available to the Commission Over the years to discharge its reponsibili- 
ties has been steadily reduced. In 1948 the Commission had an average employ- 
ment of 1,349. In 1950 the average staff was 1,325. By 1953 it had been cut 
to 1,048. In 1954, even with increased appropriation to get TV and safety and 
special backlogs under control, only 1,075 persons were available. In 1955 the 
Commission staff was down to its lowest postwar point—1,039. In 1956 it was 
back to 1,046.5. In 1957 it will be able to finance 1,120. 

As an indication of the disparity between the Commission’s increasing work- 
load and its decreasing staff, the following chart depicts the situation with 
respect to three of its basic operations—common carrier, broadcast, and safety 
and special—since 1951: 


91671—57——23 











342 DAYTIME RADIO BROADCASTING—1957 


CHART COMPARING TRENDS IN BASIC PROGRAMS AND STAFF SIZE 
FEDERAL COMMUNICATIONS COMMISSION FOR FISCAL YEARS 1951-1956 





1951 1952 1953 1954 1955 1956 1957est 1958est. 


APPENDIX IX 
LETTER FroM SENATOR Morse To FCC WITH ACCOMPANYING QUESTIONNAIRE 


UNITED STATES SENATE, 
SELECT COMMITTEE ON SMALL BUSINESS, 
May 20, 1957. 
Hon. GEeorGcE C. MCCONNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

My Dear Mr. CHAIRMAN: On April 29 and 30, the Special Subcommittee on 
Daytime Radio Broadcasting of the Senate Small Business Committee conducted 
hearings to inquire into the complaint made by the Daytime Broadcasters Asso- 
ciation that the Federal Communications Commission has failed to render a 
decision on the association’s petition for increased and stabilized hours of opera- 
tion even though the petition has been pending before the Commission for over 
3 years and the issue of operating hours for daytime stations has been pending 
since the institution of the clear-channel proceeding in 1945. 

The Commission was represented at our hearings by Commissioners Craven 
and Hyde, General Counsel Baker, and Mr. James Barr, Assistant Chief of the 
Broadcast Bureau. During the course of the Commission’s presentation, it 
became apparent that there were some questions concerning Commission pro- 
cedures, the “freeze” on applications for new stations on clear-channel fre- 
quencies, the effect of international treaties on the issues in question, and other 
matters which merited carefully considered answers from the Commission. As 
chairman of the subcommittee, I stated at the hearings that a number of ques- 
tions would be submitted to the Commission in written form in order that formal 
replies prepared by the Commission might be submitted to the subcommittee and 
be incorporated into the record of the hearings. The questions attached to 
this letter were prepared by counsel to the subcommittee and it is our hope that 
the Commission will give them careful consideration and supply us with complete 
and frank replies. 

During the hearings, I noted that the subcommittee had no intention of pres- 
suring the Commission to take any particular action in this or in any other 
ease. I also recognized that some inquiries might be regarded by the Com- 
mission as improper in view of the relationship between the Congress and 
independent agencies. In our opinion, none of the questions propounded fall 
into that category; if, however, the Commission feels otherwise, I would sug- 
gest that such items be discussed with me or Mr. White, counsel to the subcom- 
mittee, in order that appropriate changes may be made. 

We are, of course, anxious to complete our consideration of this matter as 
quickly as possible to prepare a report to the Senate if that should prove 
necessary and will appreciate a prompt response to the attached questions.’ 

Sincerely yours, 
WAYNE Morse, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting. 





1See appendix XX for FCC response, p. 403. 
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QUESTIONS RELATING TO HEARINGS HELD BY SPECIAL SUBCOMMITTEE ON DAYTIME 
RADIO BROADCASTING 


1. Please describe briefly the freeze imposed by the Commission on applica- 
tions for daytime licenses on clear-channel frequencies. A brief explanation 
of the reason for imposing such a freeze, the various amendments to the freeze 
together with the reasons for each, and the necessity for continuing the freeze 
would be helpful. 

2. At the hearings (p. 106, transcript) * considerable discussion was devoted 
to the problem of a Framingham, Mass., station unable to secure the right to 
sign off at sunset, Fort Wayne, Ind., time (the dominant station is located 
there) despite the fact that a New York station, 200 miles closer than the 
Massachusetts station, is authorized to use the western sunset time for signoff 
purposes. Assuming that the freeze prohibits the Massachusetts station from 
applying for a change in its signoff hours, is there any possibility that, pending 
a final decision in the clear-channel daytime petition, the freeze can be amended 
so as to permit applications of this sort to be made and considered by the 
Commission? 

3. Another specific incident discussed at the hearings was that of an Illinois 
daytime station required to cease its presunrise operations by order of the 
Commission, despite the fact that for four previous winters its presunrise opera- 
tions had resulted in no complaints of intereference.? From the discussion at the 
hearings, it appeared that the Commission would permit the daytimer to con- 
tinue presunrise operation if he secured approval of the dominant stations on 
the frequency. The opinion was expressed that perhaps it was an unwise 
policy to permit the dominant stations to have the right to determine whether 
the daytime station should be permitted to operate on presunrise hours. Com- 
missioner Craven intimated that perhaps this policy merited review. Is there 
any indication that this is being done and, if so, what change might be adopted? 
It should be made clear that the committee feels that every effort to authorize 
longer hours of operation by daytime stations within the existing framework 
of rules and regulations should be encouraged. The intent behind the rule 
in question seems commendable although we question the practice of allowing 
the discretion to rest solely with the dominant stations. It would seem more 
appropriate to permit such operation unless any dominant station demonstrated 
to the Commission that the operation of the daytime station caused intolerable 
interference to the dominant station’s signal. 

4. Testimony at the hearings (p. 61, transcript) * indicates that some daytime 
stations have, during local emergencies, remained on the air around the clock. 
What provisions are there for this type of emergency operation and what 
procedures must be followed by daytime stations in order to secure FCC approval 
for operations of this nature? Is there any record of objections by full-time 
stations to such extra-hours operations by daytime stations? 

5. On pages 245, 253, and 259, transcript,‘ it was indicated that legislative 
reforms have been recommended by the Commission with respect to the organi- 
zation of the Commission and the procedures it follows. It would be helpful to 
the subcommittee to know what its recommendations are, the justification for 
them, and what action has been taken on them. 

6. It was reported at the hearings by representatives of the Commission that 
the clear-channel daytime proceedings were on the Commission’s formal agenda 
for its May 22 meeting (p. 239, transcript). Please advise, to the extent it is 
possible to do so, what action was taken at that meeting (assuming the response 
to this question is prepared subsequent to May 22). What procedure has the 
Commission agreed upon for the disposition of the problems involved in these 
proceedings? Is it possible to indicate, even though only vaguely, the length of 
time likely to elapse before a final decision will be rendered in these matters? 

7. Correspondence received by the subcommittee indicates that the Commis- 
sion’s rules affecting the hours of operation of daytime and limited hours sta- 
tions have varied through the years. It would be useful if a brief description 
of the various rules and the changes were set forth in summary form. 

8. The question of the responsibility of the FCC to participate in resolving the 
problem raised by the obvious needs of local communities for local radio service 





1See Statement of Richard PE. Adams, p. 71. 
®See Statement of J. R. Livesay, p. 73. 
®See Statement of Ralph L. Weir, Jr., p. 46. 


* See Statements of Messrs. Baker and Craven of FCC, pp. 184, 188, and 191. 
>See p, 181. 
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and engineering obstacles was raised. The subcommittee would be interested in 
what the Commission conceives its responsibility in this matter to be. Obviously, 
adversary proceedings are the only answer in some types of proceedings before 
the Commission. Perhaps in a matter of this magnitude and importance to the 
listening public, there is an obligation on the part of the Commission to use its 
own staff and technical ingenuity in an effort to resolve this difficulty. The 
Commission’s views will be appreciated. 

9. With regard to the international agreements discussed in the subcommittee 
hearings, the question arises as to why the United States did not delay negotiating 
with other Northern Hemisphere countries until the clear-channel daytime prob- 
lem had been resolved (p. 149, transcript). Stated in other words, the charge is 
made that the daytimers were “sold down the river” in that agreements were 
made without this matter being resolved but in such a fashion that it now makes 
a decision in their favor much more difficult to achieve. It would seem that as 
a general rule our national policies should be firmly fixed before we undertake 
negotiations with foreign governments rather than permitting the agreements 
reached with foreign governments to fix our own national policy. 

10. Perhaps one of the most significant issues in the hearings was the charge 
that the signals of dominant stations were protected by Commission rule but that 
as a matter of practical fact, this was an unreasonable protection inasmuch as 
the areas of the country for whom the secondary signal was being preserved do 
not listen to those signals. Mr. Barr, at page 215‘ of the transcript. indicated the 
Commission had some data that might be helpful in this regard. We should 
appreciate any information that the Commission has on the subject; particularly 
are we interested in any trends that may have developed in listener preference 
in the recent past. That is to say, has there been a trend away from listening 
to clear-channel stations as the number of local and regional full-time stations 
has increased? Moreover, is the Commission aware of the results of the A. C. 
Nielsen survey in 1952 and 1956 made on a county-by-county basis to determine 
the listening habits of America? If so, the subcommittee would be very much 
interested in the findings of those surveys. 

11. One area of interest to the subcommittee which was only indirectly touched 
upon at the hearings is the procedures used by the Commission on matters such 
as the Daytime Broadcasters Association petition. Who decides what matters 
shall be on the Commission’s agenda? In other words, does the full Commission 
decide what items it will devote its attention to, or does the Chairman have this 
responsibility? When is the last time the DBA petition was on the Commission’s 
agenda? What action was taken at that time? Can you indicate how much time 
members of the Commission have devoted to this petition? What is the nature 
of the staff work that has been done thus far? Does the staff normally make 
recommendations to the Commission in matters of this nature or does the staff 
simply present material to the Commission and prepare proposed opinions after 


5 Ta 


learning the direction the Commission wishes to take? 


APPENDIX X. 


FEDERAL COMMUNICATION COMMISSION PROPOSED REPORT AND ORDER BEFORE THE 
COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 


DOCKET NO, 8333—FCC 54—333 2759 

In the Matter of Promulgation of Rules and Regulations and Standards of 

Good Engineering Practice Concerning Daytime Skywave Transmissions of 
Standard Broadcast Stations. 


PROPOSED REPORT AND ORDER—-NOTICE OF FURTHER RULE MAKING AND ORDER 


By the Commission: Commissioner Hennock dissenting and issuing a state 
ment. 


PROPOSED REPORT AND ORDER 


1. The above-entitled proceeding was instituted May 8, 1947, to determine the 
existence and extent of skywave transmissions of standard broadcast stations 





6 See p. 121 (Mr. Cullum). 
7See p. 167 (Mr. Barr). 
78 See appendix XX for FCC response, p. 403. 
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during daylight hours and to formulate necessary changes in the Commission’s 
rules and regulations and standards of good engineering practice in light of the 
evidence adduced. 

2. The ultimate question here presented is whether the data compiled in the 
record in this proceeding with respect to skywave transmissions during daytime 
hours on standard broadcast radio frequencies established that stations receive 
an adequate or sufficient degree of protection from interference from such sources 
in the light of our basic allocation’ objectives (see pars. 5-6, infra); and in 
the event that they do not, whether the Commission’s rules and standards should 
be revised to accord such a degree of protection. A brief discussion of basic 
allocation and interference problems, and of the Commission’s approach to them 
in the standard broadcast field is necessary to an understanding of the specific 
considerations raised by the instant proceeding. 

Background 


3. There is no rule of law or section of the Communications Act which affords 
broadcast stations protection against “interference,” as that term may be defined 
in the abstract without reference to the Commission rules, regulations, and 
standards. Section 303 (f) of the act provides in pertinent part that the Com- 
mission shall ‘make such regulations not inconsistent with law as it may deem 
necessary to prevent interference between stations.” In this section Congress 
has delegated to the Commission the authority to determine the extent to which 
broadcast and other radio stations shall be protected against interference and, 
necessarily, the concomitant authority to determine the extent to which inter- 
ference between broadcast and other radio stations shall be permitted to exist. 
The delegation is broad and leaves within the Commission’s discretion, subject 
to the criterion of the public interest, convenience, and necessity, not only the 
determination of what degree of interference between stations shall be considered 
excessive but also the methods by which such excessive interference shall be 
avoided. 

4. Whenever two or more radio stations operate simultaneously on the same 
or closely adjacent frequencies, each will interfere to some extent with recep- 
tion of the other. Depending upon many factors, but principally the distance 
between the stations, the power radiated, and the time of operation, the inter- 
ference may be so slight as to be undetectable within any area where any station 
produces a usable signal or may be so severe as virtually to destroy the entire 
service area of all of the stations. The importance of the last factor listed— 
time of operation—results from the two fundamental modes of propagation of 
radio signals at standard broadcast frequencies. At these frequencies propaga- 
tion of radio signals consists of groundwave and skywave. As is generally 
known, groundwave transmission is more restricted in its coverage but of a 
steadier nature than skywave transmission, which, being a reflected signal from 
the ionosphere (an imperfectly reflecting medium) reaches far wider areas. 
To provide a good grade of skywave service over large areas requires a high- 
power station with a tall antenna, and most important from the viewpoint of 
this proceeding, operation at night. For at standard broadcast frequencies 
there is a significant difference between the propagation of radio signals during 
daytime and nighttime hours. This difference is so consistent and so marked 
that it is possible to assign a great many more stations to a single frequency 
daytime than nighttime without excessive interference resulting between sta- 
tions. At night, however, skywave signals, though continuously varying in in- 
tensity, are very much stronger and are capable of providing a useful service, par- 
ticularly in thinly populated areas, and also of causing severe interference to 
other services. Thus, an optimum utilization of a freqeuncy daytime might not 
be optimum at night, and vice versa. 

5. In the formulation of basic rules and standards governing the assign- 
ment of stations the Commission must determine the point at which on an 
overall basis the resulting interference may become so severe as to outweigh 
the advantages to be gained by assigning additional stations to the available 
frequencies. But sound rules effectuating such an optimum balance can only 
be achieved on the basis of postulated objectives and means for its imple- 
mentation. 





1The term “allocation” as used herein means generally the determination of how a 
frequency or group of frequencies are to be utilized. More specifically, it involves the 
determination of the frequency, power, location, and hours of operation of radio stations. 
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6. Following are the general objectives sought to be achieved by the Commis- 
sion’s Rules and Standards Governing the Assignment of Standard Broadcast 


Stations: ? 
(a) To provide some service to all listeners or, what amounts to the same 


thing, to provide some service to all areas; 

(b) To provide as many services or program choices to as many listeners 
as possible ; 

(c) To provide service of local origin to as many listeners as possible. 

7. With these objectives in view the Commission classified the standard 
broadcast band of frequencies into classes of channels. Since 1938 this classifi- 
cation has comprised clear channels on which there are assigned relatively few 
stations, protected from interference to such an extent that their nighttime sky 
wave renders valuable service over wide areas; and two other classes, regional 
channels and local channels, on which there are assigned numerous stations 
that are necessarily protected from interference to a degree insufficient to permit 
satisfactory wide-area service at night by means of skywave. The clear chan- 
nels thus are designed primarily to provide service to all areas; the regional 
and local channels are designed to achieve the other two aims: i. e., provision 


of the maximum number of facilities and local outlets. 
8. As a further step in the realization of the assignment objectives the Com- 


mission designated the following main or primary classes of stations for opera- 
tion on these channels: , 

(a) Class I-A and I-B stations to operate on clear channels in order to 
provide service to very extensive areas in furtherance of the objective of 
rendering some service to all listeners or all areas.* 

(b) Class IIT stations to operate on regional channels primarily in order 
to provide service to large urban areas. 

(c) Class IV stations to operate on local channels primarily in order to 
provide multiple services to small communities. 

9. In addition to these main or primary classes of stations the Commission 
has provided another group of stations, designated as class II, for operation on 
clear channels where such operation can be conducted without undue prejudice 
to the objectives sought to be achieved by operation of class I stations on these 
channels. Such stations are in this sense secondary stations. The ability to 
assign class II stations is derived from the weakness of daytime sky-wave trans- 
missions (see par. 4, supra). On the clear channels, daytime only,* limited-time 
stations,® or unlimited-time class II stations may be assigned which must either 
cease operation at sunset to protect the I-A station or, in the case of the I-B 
clear channels, employ directional arrays or reduce power or cease operation for 
the protection of I-B or other class II stations. 

10. In order to effectuate the objectives of the standard broadcast service 
within the framework of the channel and station structure erected, it is essential 
to decide the degree or amount of protection from interference to be accorded 
stations and also the means for determining whether interference, as defined, 
exists, or would exist by a contemplated assignment at any given time and place. 
The Commission therefore specified the authorized powers for the several classes 
of stations and with one exception’ specified the service contour to which 
stations will normally be protected against ‘objectionable interference.” The 
Commission did not leave the determination of the existence or absence of objec- 
tionable interference within such normally protected contours to an ad hoc 
application on a case-to-case basis of current engineering theory and subjective 
value judgments. Rather, it defined exactly what was meant by the term 





2It must be noted that the limitations on possible assignments resulting from the 
searcity of frequencies render the full realization of these objectives inconsistent with 
each other. 

8 As defined by sec. 3.25 of the rules and sec. 1 of the standards, a class I station “is a 
dominant station operating on a clear channel and designed to render primary and 
secondary service over an extended area and at relatively long distances’; interference 
protection and power requirements are also spelled out here. Class I-A stations operate 
on frequencies on which no other nighttime operation is permitted. 

#A daytime-only authorization “permits operation of the secondary station during the 
ae — average monthly local sunrise and average monthly local sunset” (sec. 

23 (a)). 

5A limited-time authorization “permits operation of the secondary station during day- 
time and until local sunset if located west of the dominant station on the channel, or, if 
located east thereof, until sunset at the dominant station, and in addition during night 
hours, if any, not used by the dominant station or stations on the channel” (sec. 3.23 (b)). 

Class IV stations operating on local channels receive no specified protection but only 


that which results from application of the daytime allocation rule. 





. 
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“objectionable interference” and, further, specified methods of determining by 
calculation or measurement whether, in any particular case, objectionable inter- 
ference as defined would, for purposes of determining whether a particular 
station assignment should be made, be considered to exist. Such definition and 
specification are essential in the interests of orderly and effective allocation and 
require the exercise of expert judgment based on experience and technical “know- 
how.” For the ability of an individual listener to tolerate without annoyance 
unwanted and extraneous sounds in reproduced music or speech is subjective and 
varies not only with the listener but also with the circumstances under which the 
listening is being done and the nature of the program material listened to. Also, 
in many instances, the ability of radio receivers to reject unwanted signals is 
not a constant but varies markedly with the design of the particular receiver. In 
addition, the strength and quality of transmitted signals, both desired and unde- 
sired, vary with the time of day, time of the year, ionospheric conditions, soil 
conductivity, atmospheric and man-made electrical noise, and many other factors, 
some of which are not even yet fully understood or susceptible to evaluation. 
Station assignments cannot be changing constantly to adjust to these changes 
in transmission. Accordingly, in making station assignments, the determination 
of what signal is produced by a certain transmitter at any given point is one 
which can only be approached on an at least partially statistical basis. We must 
deal with averages and norms rather than actualities, because the actualities are 
constantly changing and are, moreover, not susceptible to exact prediction. 

11. In the 1988 allocation hearings the Commission defined what is meant by 
interference and it prescribed the specific means for determining whether it 
exists. First, it conducted certain tests to determine appropriate ratios of de- 
sired to undesired signals. Upon the basis of these tests, a ratio of 20 to 1 
desired to undesired signal was adopted as the cochannel standard ratio inter- 
ference. The Commission determined that the service area of a class I station 
should be protected during the day to the 100 microvolt per meter contour and 
designated this contour as the “normally protected contour.”* At night the 
usually vastly larger secondary or skywave service is to be protected. Since 
it is the skywave transmission which is involved, there was the question of what 
is meant by “protection” of the skywave service. Since skywave propagation 
results in widely and rapidly fluctuating values, it is apparent that it is prac- 
tical to “protect” the service areas of stations from skywave interference only 
from signals which achieve a specified intensity for certain percentages of time; 
the Commission decided to afford protection against signals which exceed the 
specified interference ratio 10 percent or more of the time. Study of the basic 
skywave measurements demonstrated lesser values of transmitted fields prior 
to the second hour after sunset and somewhat greater values after this hour. 
The Commission determined upon transmission conditions at the second 
hour after sunset as best representing nighttime conditions for allocation pur- 
poses. As a result, the present skywave curves show average field intensities 
at varying distances which can be expected to be exceeded for certain percentages 
of time by skywavVe transmission at the second hour after sunset at the receiving 
point. These curves, used for nighttime allocation, are drawn for a radiated 
field of 100 milivolts per meter at 1 mile on the horizontal plane from a 0.311 
wavelength antenna which was the average electrical height of the stations 
measured. 

12. We come now to the most important decision from the viewpoint of the 
present proceeding, namely, the point in time at which nighttime protection to 
the class I station’s service area begins. Since it appeared that high-power sta- 
tions utilizing relatively tall antennas could provide a good grade of skywave 
service over large areas at night but because of much poorer skywave propaga- 
tion could not serve such large areas in the day, a proper utilization of clear 
channels required the Commission to permit assignment of many, generally 
lower powered, class II or secondary stations on these channels during the 


™ We believe it appropriate here to point out that the data utilized by the Commission to 
establish rules and standards is constantly under review and where new data become 
available, the rules and standards are revised accordingly. For example, soil conductivity 
is one of the most important parameters in ground-wave propagation. Since it was be- 
lieved impractical if not impossible to make a prior determination by measurements of 
the precise values of soil conductivity through the United States, a conductivity map was 
prepared which was based upon the best information available. While certain provisions 
were made in the standards for the taking of ground-wave measurements in allocations and 
calling attention to frailties of the map, a large segment of our assignments have been 
upon the basis of this map. After having reviewed field intensity data filed with the 
Commission since the map was prepared, we have noted many inadvertent errors in values 
shown thereon which we have now corrected (see docket 10604). 
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day. But simultaneous operation of these stations at night would have resulted 
in such interference as to render the service of all virtually worthless. There- 
fore, in order to preserve the very purpose for which class I stations were 
allocated, the Commission required class II stations to take such measures 
at night as are necessary for the protection of the secondary service area of the 
class I station. Thus, the time when such protection commences is of great 
importance. For nightfall is not an instantaneous phenomenon. This is par- 
ticularly true when there is under consideration not a point on the earth’s sur- 
face, but the path between 2 radio stations which may be separated by a number 
of degrees of longitude. Further, and of ertical importance, the change in 
ionospheric conditions that results in the marked change in the behavior of radio 
waves propagated over long distances is also not instantaneous. To the contrary, 
there is a period starting approximately 2 hours before sunset and continuing 
for 2 hours after sunset during which skywave transmission gradually builds up. 
A similar gradual deterioration of skywave transmission takes place during the 
transitional hours of the sunrise period. Faced with this situation, the Com- 
mission determined that daytime allocation policy should be followed until sun- 
set ® and that nightime allocation policy should be followed from sunset until 
sunrise. 

13. As a result of this determination, class II stations were required to refrain 
from operation after sunset’ on class I-A frequencies and required to cease 
operation or to utilize lower power or directional antennas or both on I-B fre- 
quencies. Similarly, stations on regional channels were required to cease opera- 
tion, reduce power, or utilize directional antennas at local sunset to protect other 
cochannel stations. All computations of interference regardless of the hour with 
respect to sunset are computed in accordance with the second hour after 
sunset curves. This decision was reached only after thorough study of avail- 
able data which showed the gradual buildup or deterioration of skywave trans- 
missions in the transitional periods of sunset and sunrise. The selection of sun- 
set and sunrise as the delineation points between daytime and nighttime alloca- 
tion policy was made in the light of that data and the objectives sought to be 
achieved. (See pars. 5 and 6, supra; paragraph 33, infra.) 

History of subject proceeding 

14. In the years following 1939, the Commission granted applications for 
standard broadcast facilities in accordance with the foregoing policy on skywave 
transmission during transitional daylight hours. During the same period, con- 
siderable progress was made in the development of transmitter antennas and 
associated equipment; and the number of stations operating on the standard 
broadcast band increased enormously. The effect of this increased utilization 
of the band on the Commission’s daytime skywave policy was called to the 
Commission’s attention in 1947. In that year, affidavits were filed with the 
Commission alleging that serious interference was being caused to the service 
areas of clear channel stations from the operation of class II stations during 
daylight hours by the ionospheric propagation of their signals.° The Commis- 
sion, in the light of those complaints and its increased knowledge concerning 
skywave propagation, recognized the need for a reevaluation of the problems 
arising during transitional hours. Accordingly, on May 9, 1947, the Commission 
adopted the subject notice of proposed rulemaking. 

15. In accordance with the Commission’s notice, a hearing was duly held on 
June 4, 5, and 6, 1947, before a Board of Commissioners.“ There was submitted 
in evidence certain technical data and testimony relating to ionospheric propa- 
gation of signals in the standard broadcast band during an extended period 
which included daylight and transitional hours. Various suggestions as to rules 
and standards relative to this matter were submitted by parties to the pro- 
ceeding. 

16. On December 4, 1947, the Commission consolidated the subject proceeding 
with the clear-channel proceeding (docket 6741) because “the problems involved 


® Depending on the particular type of class II station (that is, limited time or daytime 
only), the reference point of “sunset’’ may be either local sunset or sunset at the dominant 
station on the channel (see notes 4 and 5, supra). 

® See footnote 8 above. 

2% Appeals alleging injury through such interference were taken to the United States 
Court of Appeals for the District of Columbia; in one such case an order was issued by 
that court staying the effectiveness of a construction permit issued by the Commission. 

1 Commissioner Rosel H. Hyde and former Commissioners Ray C. Wakefield and Clifford 


J. Durr, 


8: 
WwW 
pe 
pl 


of 
of 
ay 
ch 
as 
po 
pr 
fu 
wi 
VO 
ex 
mi 
th 
ne 
thi 
tic 
to 
tin 
ad 
tio 
an 

; 
the 
cel 
sta 
the 
oul 
for 
res 
tra 
ma 
dis 
) ] 
| the 





fea 
mis 
ing 

i cid 
| Res 
9 

the: 

| the 
pro. 
the 
star 
on ; 
kno 
2 
the 
on ¢ 
fam 
cent 
vari 
Ace 
to h 
sun: 
of t 
to 1 
cert. 


oo 


xd 


re 
eS 
he 
at 
'r- 
lr- 
er 


‘io 
7s 
ng 
Ip. 
he 


in- 
til 


in 
se 


ra- 
ier 
ith 
er 
il- 
ns- 
1n- 
CA- 


for 
ive 
on- 
nd 
ird 
ion 
the 
the 
ice 
ing 
\is- 
ing 
ms 
ion 


on 
ted 
pa- 
iod 
les 
ro- 


ing 
ved 


ime 
ant 


ites 
by 


‘ord 


DAYTIME RADIO BROADCASTING—1957 349 


in docket 8333 are also involved in docket 6741” and “the evidence in docket 
8333 has already been incorporated by reference in docket 6741.” Oral argument 
was heard by the Commission in these proceedings. 

17. With the institution of the clear-channel proceeding, the Commission im- 
posed a partial “freeze” on daytime only and limited time applications (see 1946 
public notices 89273, 95034, and 96934). Following the issuance of the notice 
of proposed rulemaking in docket 8333, the Commission stated that as a matter 
of policy it would withhold action, pending the decision in docket 8333, on all 
applications proposing new or increased daytime-only facilities on the clear 
channels. By Commission order of December 4, 1950, this policy was codified 
as footnote 10a to section 1.371 of the Commission’s Rules and Regulations. This 
policy allowed the processing of, and the Commission did in fact continue to 
process, applications proposing new full-time stations or changes in existing 
full-time stations on the clear channels. It was thought at the time this policy 
was adopted that a valid ground for distinguishing between applications in- 
volving full-time stations and applications involving daytime-only facilities 
existed. It was believed that the making of daytime-only assignments, which 
might not conform to new rules which might later be adopted as a result of 
the proceeding in docket 8333, could well render such new rules nugatory or 
necessitate extensive reassignments or deletions of stations. However, since 
the Commission believed that full-time stations were required to afford other sta- 
tions a higher degree of nighttime protection than could reasonably be expected 
to be required by a decision in docket 8333, it felt that authorizations for full- 
time operation might readily be conformed to whatever new rules might be 
adopted. This, it believed, could be accomplished by modifying those authoriza- 
tions to require the use during some or all of the daytime hours of the antenna 
and power specified for use during nighttime hours. 

18. The Commission, on August 11, 1953, revised footnote 10a so as to “freeze” 
the processing of applications by existing full-time class II stations proposing 
certain types of operation (see par. 38, infra) and those for new unlimited-time 
stations on clear channels which would operate differently in the daytime from 
the operation proposed to be used nighttime. The Commission’s order pointed 
out that “further authorization of such stations may render difficult the proper 
formulation and effectuation of any new rules which might be adopted as the 
result of this proceeding, because such stations may incur financial and con- 
tractual commitments in reliance on their extended daytime coverage * * * and 
may develop a listening audience in the extended area * * * which might be 
discommoded by any future withdrawal of that service * * *.” 

19. At the same time, the Commission severed the subject proceeding from 
the clear-channel proceeding, stating that a separate decision in the former is 
feasible and could be obtained more quickly than if left consolidated; the Com- 
mission’s order referred to the procedural freeze in footnote 10a as demonstrat- 
ing the necessity for an early decision and stated that it would “proceed to de- 
cide the daytime skywave proceeding with as much dispatch as is practicable.” 


Resolution of proceeding 


20. Since the adoption of our standard broadcast allocation standards in 1939, 
there has been considerable progress in the field of radio, including, of course, 
the intense utilization of the standard broadcast band. Concomitant with this 
progress has been the advancement in measurement and evaluation techniques, 
the accumulation of additional technical data, and as a result, better under- 
standing of propagation phenomena. The record in the subject proceeding, and 
on an even broader basis in the clear-channel proceeding, reflects this increased 
knowledge. 

21. With respect to skywave transmission, a Commission witness introduced 
the tabulated results of 6 years of recordings made at its monitoring stations 
on certain clear-channel stations over 17 transmission paths from which certain 
families of curves were developed. These curves show, for the extremes and the 
center of the broadcast band, 10 percent field intensities versus distance, at 
various hours before and after local sunset for east-west and north-south paths. 
According to the record, the curves are also appropriate for use with respect 
to hours before and after sunrise where, for example, the curve for 1 hour after 
sunset (SS+1) could also be used for 1 hour prior to sunrise (SR—1). By use 
of these or similarly developed curves based on the same data, various parties 
to the proceeding demonstrated the degree of interference experienced by 
certain class I stations within their normally protected contours from the 
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operation of class II stations in the transitional periods between daylight 
and dark.” 

22. The record reveals that certain class II daytime assignments, made in 
accordance with our groundwave allocation rules, cause interference during 
particular periods at the beginning and end of the day. The interference depicted 
was to the operation of several of the class I stations and was given in terms of 
10 percent of the days in a transmission year like 1944. An example of the 
most severe interference was that caused by an operation formerly authorized 
on 1530 kilocycles at Philadelphia, Pa., to the operation of WCKY, Cincinnati, 
Ohio. WCKY is a class I-B station and 1 of the 2 dominant stations on the 
frequency. The station is, therefore, normally protected during the day to its 
0.1 mv/m groundwave contour by cochannel stations. The record reveals that 
at sunrise at Philadelphia, at which time the class II station commenced opera- 
tion, WCKY was limited to its 6.95 mv/m groundwave contour and thus suffered 
interference to about 96 percent of its normally protected service area, an hour 
later to its 1.68 mv/m contour, or 87 percent of this area, 2 hours later to its 
0.45 mv/m contour, or 64 percent of the service area, and that in the third hour 
interference within the 0.1 mv/m contour ceased until the approach of sunset.” 
At about 2 hours prior to sunset at Philadelphia interference again invaded 
WCKY’s normally protected contour ; an hour later it extended to the 0.51 mv/m 
contour, thus interfering with 66 percent of its normally protected service area, 
and 2 hours later—sunset at Philadelphia, and therefore signoff time for the 
Philadelphia station—to the 2.55 mv/m contour, or in 90 percent of the area. 
The skywave service which WCKY was otherwise capable of rendering was sub- 
stantially impaired in these periods. Another example demonstrating the seri- 
ousness of transitional-period interference involves station KOA, Denver, and 
KFUO, a limited-time station in Clayton, Mo. Beginning at 2% hours prior to 
sunset at Denver, interference to the groundwave service of KOA grows until 
at signoff at Clayton; KOA is limited to its 2.8 mv/m groundwave contour, or 
to approximately 80 percent of the area within its normally protected contour. 
The record contains other similar examples of interference to class I stations.” 

23. We have examined the interference shown and have concluded that class 
I stations are not, in fact, receiving an adequate degree of protection from inter- 
ference during the early morning and late afternoon hours in the light of our 
existing standard broadcast allocation theory. Here we wish to emphasize again 
that that theory condoned a certain degree of interference during the transitional 
period as necessary if the secondary class II service was to be effectively pro- 
moted. But as demonstrated by the WCKY-Philadelphia case, the subject record 
does reveal that the interference during the transitional hours may reach such 
a point as to undermine seriously the operation of the class I station during a 
fairly substantial and important segment of the broadcast period. As shown 
earlier, that type of operation is critical to the fulfillment of a major allocation 
objective, that of providing some service to all areas of the country. We there- 





13 With respect to the statistical treatment given certain data submitted in the processing, 
some question was raised regarding the median field intensity for the hour in which sunset 
occurs. Data for this hour was taken beginning one-half hour before and ending one-half 
hour after sunset, on the theory that the instantaneous field at the moment of sunset is 
fairly given by the field intensity which is exceeded during one-half of the time of this 
hour interval. The objection made is not that this technique is inexact but that it is 
inappropriate to employ values taken after sunset, which increase the median value, in 
view of the fact that daytime stations cease operation at sunset. But the method used is 
clearly appropriate since the situation is one involving widely varying instantaneous fields 
and thus, the taking of a single measurement at the moment of sunset cannot supply a 
representative value. The lower fields in the portion of the interval prior to sunset tend to 
compensate the higher fields after sunset. Finally, we note that the challenge to this 
statistical technique is unsupported by any expert evidence. 

13°‘The data introduced was related to figure I-A of Commission standards which in turn 
is representative of a transmission year like 1944, a year of minimum activity which is 
favorable to skywave transmission. 

% The limitation figures employed here are estimates set out in evidence submitted by 
WCKY. Showings based upon the Commission’s analysis of the data set forth in FCC 
exhibit No. 1 reveal the limitations to be somewhat more severe than indicated by WCKY’s 
analysis of skywave data taken on a path between Cincinnati and Baltimore in the years 
1942-44, inclusive. We have used the lower figures because of the absence of any map 
exhibits showing the effects of the higher limitations from which percentages can be 
estimated. 

1% We do not believe any useful purpose would be served by further illustration of the 
seriousness of the interference suffered during the transitional hour by some class 
stations from the operation of class II stations. There was also some testimony that 
interference of a similar nature is caused on other than clear channels. However, the 
degree, duration, and significance of such interference among the stations operating upon 
these other channels was not adduced since the proceeding primarily centered about 
clear-channel stations. 
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fore believe that the record supports a readjustment of the conflicting interests 
of the class I and class II services with respect to daytime skywave transmission 
so that the original and still applicable purpose of our allocation plan may be 
carried out. 

24. It is to be stressed that it is that original purpose which controls here. 
For it would be obviously inappropriate in this proceeding to make any basic 
change in fundamental allocation policy. Changes as to the purpose and con- 
sequently, the overall protection to be given the various classes of stations 
depends on the policy judgment to be made in the clear-channel proceeding and 
therefore, can only be effected in that proceeding. Here we should point out 
that we recognize any revision of our present rules and standards to effectuate 
more fully our present allocation plan by taking into account new data available, 
may need further revision either of a slight or radical nature—depending on 
the extent of the basic changes made in the clear-channel proceeding. In view 
of the present status of that proceeding and the pertinent policy considerations 
previously described, we believe that revision of the rules and standards with 
respect to daytime skywave transmission is clearly called for at this time, in 
spite of this possibility of further revision. 

25. The question is presented whether we should amend the rules so as to 
afford greater protection from daytime skywave interference to all classes of 
stations. For it is clear that the ionosphere supports propagation regardless 
of the type of channel or the class of station operating thereon. We believe, 
however, that such protection should be accorded class I stations only. We are 
persuaded to this limitation by several reasons: First, the record dealt to a 
large extent with interference to class I stations; while it is clear that other 
stations suffer daytime skywave interference, there is no evidence in this record 
as to the seriousness of such interference. Further, the factor compelling the 
subject revision is the necessity of providing some service to all areas or people. 
The transmissions of class I stations are not intended to be substantially or 
drastically limited by interference from other stations. On the other hand, it is 
intended by your present standards that class II, III, and IV stations be limited 
by interference in order to accommodate the many assignments needed to afford 
multiple services and outlets for local expression. 

26. We come now to the form of the revision which should govern the dis- 
position of applications for new and changed facilities. Clearly, a great number 
of alternative revisions of the rules and standards looking toward the imple- 
mentation of our basic allocation objectives are possible. In the light of these 
objectives we have determined upon standards based upon the propagation condi- 
tions at the second hour after sunrise and the second hour before. sunset, de- 
signed to reduce the interference which may be caused to class I stations: these 
standards restrict radiation in the direction of class I stations in the 2-hour 
time segments after sunrise and before sunset. We decided to utilize the propa- 
gation conditions proposed herein after considering and rejecting possible alterna- 
tive bases. For example, we considered a rule based on propagation conditions 
at sunset and also a rule based on propagation conditions at 1 hour before 
sunset. Applying these limitations to the WCKY-Philadelphia situation where the 
problem has been raised most seriously, we find that the former standard would 
permit a radiation of 8 mv/m in the direction of WCKY, while the latter would 
restrict radiation toward WCKY to 25 mv/m. Both these limitations would thus 
appear to be too severe in view of our overall objectives and have therefore 
been rejected. It is our view that the revisions of our rules which are here 
proposed strike a reasonable balance between the diverse and sometimes con- 
flicting objectives of a radio service in the public interest. 

27. Applying the proposed rule to the WCKY-Philadelphia situation, we find 
that it would permit a radiation of 125 mv/m.. This is in contrast with 840 
mv/m permitted by the present groundwave rule and thus authorized by the 
Commission. We are of the opinion that the second hour rule meets our objec- 
tive—that it will provide considerable assurance against skywave interference 
in the frequency range where such interference is most effective and yet will not 
unduly handicap the class II station. We are aware that such a rule condones 
a considerable amount of interference in the transitional periods but believe that 
this interference should be tolerated in view of the overall objectives. 

28. We have also considered the possibility of applying the second hour curve 
to the entire period from local sunrise to local sunset, and we have rejected this 
possibility since it would be severely restrictive to the class II station without 
affording corresponding benefits to the class I station. For it would supply 
greater than the standard degree of protection for the period between 2 hours 
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after sunrise and 2 hours prior to sunset. Indeed, the protection rendered in 
the center of the day would be to signal levels of approximately 15 mv/m, which 
generally do not constitute an acceptable grade of service. The service thus 
protected would be virtually useless to the listener. Protection of such low 
intensity signals contravenes the underlying principles of the stadards of good 
engineering practice of protecting only listenable signals. Accordingly, we 
have determined to restrict the second hour curves applicability to 4 daylight 
hours, from sunrise until 2 hours thereafter and from 2 hours prior to sunset 
until sunset. For practical purposes the decay of skywave in the morning 
is symmetrical with the growth of skywave in the evening. Thus, the same 
radiation restrictions should apply at equal azimuths to the east of north and to 
the west of north. Further, it appears that the effect of geographic latitude 
is of minor importance and, therefore, the same radiation values should be per- 
missible at equal azimuths taken from north and from south. We recognize that 
the same radiation restrictions in morning and evening hours results in a some- 
what different degree of protection in these periods. Whether the greater in- 
terference occurs in the morning or the evening depends upon whether the 
interfering station is east or west of the class I station. For simplicity we 
have averaged the restrictions necessary to render protection at the second 
hour after sunrise and the second hour before sunset. 

29. The eurrent rule, which is in terms only of groundwave propagation, per- 
mits class I and class II stations to be assigned at closer spacings at higher fre- 
quencies. It now appears on the basis of the record that at higher frequencies 
skywave interference is greater for a given daytime hour than at lower fre- 
quencies. This would require a more restrictive rule at higher frequencies if we 
are to tend in the direction of equalizing this type of interference across the 
standard broadcast band. This we believe desirable since higher frequency 
stations are at some disadvantage in providing groundwave service because of 
poorer groundwave propagation. Using the propagation curves developed by 
our staff and introduced in evidence in this proceeding, we have prepared per- 
missible radiations curves at each of three frequencies for the second hour 
before sunset or after sunrise at the station for all azimuthal bearings by de- 
termining the radiation necessary to produce 5 mv/m at the 100 mv/m contours 
at class I stations at various frequencies, distances and azimuths.” In addi- 
tion, we have prepared a table of interpolation factors to be used for frequencies 
other than those shown. If adopted, the curves and the table will be incor- 
porated in the Standards of Good Engineering Practice as appendix II. 

30. Our proposed allocation standards would permit radiation toward 0.1 
mv/m groundwave contours of cochannel class I stations at or below the values 
given by these curves in the vertical angles below the pertinent angles in the 
periods from local sunrise to 2 hours thereafter and from 2 hours prior to local 
sunset to local sunset. These radiation values, however, would be authorized 
only if they are equal to or less than the values necessary to give protection 
under our present groundwave rules. The radiation values permitted for other 
daytime hours would be governed solely by present groundwave rules. Radia- 
tion values for all other hours would be governed by the second hour after sun- 
set curves; other related provisions of our standards would remain unchanged. 
We have considered the question of daytime protection of class I stations from 
skywave propagation emanating from adjacent channel stations and have con- 
cluded that likelihood of occurrence at the second hour is so slight as to require 
no protection rule regulating this source of interference. 

31. It will be observed that the proposed revision would permit unlimited-time 
stations to utilize three modes of operation during their broadcast activities: 
Daytime, nighttime, and a transitional period mode of operation. If during the 
transitional period the 100 mv/m contour of the class I station eligible for pro- 
tection shifts as a result of a change in power or mode of operation, the per- 
missible radiation of the class II station in the direction of the class I through- 
out both transitional periods will be limited to the lowest value obtained by use 
of the curves in appendix II of the Standards of Good Engineering Practice. 


16 The data in evidence do not support sky-wave curves beyond distances of 800 to 1,000 
miles except by extrapolation which is necessary here. The method adopted was to assume 
that from 1,000 miles outward the curve runs uniformly below the second hour after sunset 
curve by the amount by which it falls below at 1,000 miles. We believe this assumption 
to be a conservative one. Another extrapolation was necessary to cover frequencies be- 
tween 1,500 and 1,600 kilocycles and was performed by extrapolating from the 500-kilo- 
eycle, 1,000-kilocycle. and 1,500-kilocycle curves at intervals of 200 miles. 

1 Figure 6a, curve 4, Standards of Good Engineering Practice. 
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We would permit power reduction to accommodate the restrictions when the 
power is consistent with the power requirements for the class of station and 
coverage requirements of the standards. 

32. A proposed change is also made with respect to the time of operation of 
limited-time class II stations. We propose to authorize such stations to operate 
until local sunset no matter where located.”* This proposal affects only au- 
thorizations for limited-time stations located east of the dominant station on the 
channel, since such stations were previously authorized to operate until sunset 
at the dominant station.” Such operation involves transmission by the eastern 
station over a path substantially of a nighttime nature and thus extremely 
conducive to skywave transmission. In view of the proposed action with re- 
spect to skywave transmission during transitional daytime hours, the propaga- 
tion of such signals for periods up to 3 hours after sunset represents an a fortiori 
‘ase requiring protection from skywave interference. The KOA-KFUO ex- 
ample, described in paragraph 22, supra, illustrates the seriousness of this prob- 
lem. We recognize that in many instances a similar argument can be made 
with respect to the limited-time or daytime-only station located west of the 
dominant station. But as to such stations there are countervailing considerations 
which are noted in paragraph 37, infra. The authority to broadcast until local 
sunset was bestowed under the allocation scheme in order to accord the daytime- 
only station an adequate period of operation and is thus a compromise of con- 
flicting allocation aims. But no such underlying policy considerations are 
applicable to the operation of the limited-time station located east of the 
dominant station until sunset at the dominant station. The skywave interfer- 
ence caused by such a station during its bonus hours of operation is not counter- 
balanced by the consideration that if such operation be withdrawn, the station’s 
daily period of operation will be unduly restricted. Therefore, in keeping with 
the proposed revision with respect to the transitional hours, it is proposed that 
limited-time stations located east of the dominant station be required to cease 
operation at local sunset. 

33. It is also proposed to continue the “freeze” on processing daytime-only and 
limited-time applications on the frequencies specified in sections 3.25 (a) and (b) 
in order not to prejudice the outcome of the clear-channel proceeding. 

34. Next, there is a question of the revisions’ applicability to requests by ex- 
isting daytime-only and limited-time stations to change their operation or fa- 
cilities. Footnote 10a to section 1.371 imposed a freeze upon applications from 
existing daytime-only and limited-time stations proposing either a change in op- 
eration which would result in an increase in radiation toward the normally 
protected contour of a United States class I station on the channel or proposing 
a change in transmitter location which would result in a material reduction in 
the distances from the station to the normally protected contour of a United 
States class I station on the channel. In view of the revisions of our rules and 
standards proposed herein, a freeze of this nature would no longer be necessary 
and, accordingly, this provision of the footnote would be deleted. But again, so 
as not to prejudice the outcome of the clear-channel proceeding, we have decided 
to freeze all applications from existing daytime-only or limited-time stations on 
class I-A channels which seek a major improvement in facilities such as an 
increase in power or a substantial change in the radiation pattern. We have 
made this distinction between stations operating on class I-A channels and those 
on I-B frequencies because of the far greater involvement of the former channels 
in the clear-channel proceeding. Class II stations on I-B frequencies, which 
seek a change in facilities are cautioned, however, against extensive changes 
in antenna systems to meet the criteria here proposed since the decisions made 
in the clear-channel proceeding may render useless antennas so designed. 

35. Thus far we have set out our views on the changes which we deem nec- 
essary in our rules and standards and the applicability of these changes to ap- 
plications for new or changed facilities. We are advancing our views in the 
form of a proposed, rather than a final, report and order in view of the lengthy 
time period which has elapsed since the institution of this proceeding. We 
believe that the Commission will benefit from the views of interested parties 
directed to the specific proposals made in the attached appendix and the sup- 


, 


18 Under the proposal, the limited-time station could, however, continue to operate during 
the nighttime hours not used by the dominant station or stations on the channel. 

19 Roughly half of all the limited-time stations presently authorized are located east of 
the dominant station on the channel. 
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porting reasons set out in the foregoing proposed report.” The holding of an 
oral argument is best suited to effect these purposes and, accordingly, we shall 
designate an appropriate date in the near future for such an argument. We 
wish to emphasize that the issues to be considered in that argument will en- 
compass the merits of the proposed report set out in the prior paragraphs and 
the proposed rules set out in the attached appendix. It will not include the 
question applying such revisions to existing class I or class II stations. The 
procedure with respect to that matter will be taken up in the succeeding para- 
graphs. 
NOTICE OF FURTHER RULEMAKING 


86. There remains for our consideration the applicability of the foregoing pro- 
posals to existing stations (including both permits and licenses). There are 
four categories of existing stations to which the proposed revisions may be 
applicable: (1) Class II daytime-only stations; (2) class II limited-time sta- 
tions; (3) class II unlimited-time stations; and (4) class I-B stations located 
east of the other I-B station on the channel and commencing nighttime operation 
at sunset at the other I-B station. 

87. With respect to existing class II daytime-only stations and class II limited- 
time stations (excluding the bonus-hour operation of such stations), we do not 
propose at this time that these stations be required to comply with the proposed 
standards. Such stations have no directional arrays designed to afford nighttime 
protection, and it would appear to be impracticable to require such arrays at 
this time, in view of the pendency of the clear-channel proceeding. The alterna- 
tive is either reduced power or cessation of operation during the transitional 
hours. But efficient operation during this period represents a substantial and 
important segment of the daytime-only broadcaster’s activities. Authority to 
broadcast during the transitional hours was bestowed, under the original alloca- 
tion scheme, in order to accord the daytime-only station an adequate daily period 
of operation. Revision of that allocation determination involves policy judg- 
ments which we believe can be appropriately made only in the clear-channel 
hearing. In view of that consideration, the disruption of broadcast service which 
would otherwise result, and the fact that the clear-channel proceeding could have 
a marked effect on the status of the daytime-only and limited-time stations 
through possible changes in the class I station allocation, we believe it is un- 
desirable to make the permissible radiation standards here proposed applicable 
at this time to existing daytime-only and limited-time stations. 

38. The Commission believes that the comments of interested parties will be 
of considerable aid in reaching the proper determination with respect to the 
applicability of the proposed revisions to the categories of existing stations listed 
above (see par. 36). We believe written comments will afford the most appro- 
priate procedure for the showings and arguments the parties may desire to make 
in this connection. As stated above, the determination whether to finalize the 
proposed revisions will be made following the oral argument on the merits of 
these revisions. The comments on the further rulemaking should deal only with 
the propriety of applying those proposals to existing stations. 

39. Any interested party who desires to comment on the question of the 
applicability of the proposed revisions to existing stations may file with the 
Commission on or before May 3, 1954, written data, views or arguments setting 
forth his comments. Comments in reply to the original comments may be filed 
within 15 days from the last day for filing said original data, views or argu- 
ments. No additional comments may be filed unless (1) specifically requested 
by the Commission or (2) good cause for the filing of such additional comments 
is established. 'The Commission will consider all such comments prior to taking 
final action in this matter, and if comments are submitted warranting oral 
argument, notice of time and place of such oral argument will be given. 


ORDER 


40. We believe it appropriate to consider here the two petitions filed February 
26, 1954, by the Daytime Broadcasters Association, Inc. In one petition the 
association petitions to dismiss the subject proceeding (docket 8333) or, in the 
alternative, to “require clear-channel stations to be so placed in the United 
States that a good and sufficient use may be made of the channels so reserved.” 


® Certain other revisions of the rules and standards of a minor or editorial nature which 
can be appropriately made here, have also been proposed. 
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{n support thereof, petitioner alleges the following: (1) Conditions with respect 
to the number of daytime stations, the basis of programing of all stations, and 
listening habits, have changed since the initiation of the proceeding; (2) there 
is now a need for more daytime stations and not for reduction of the service 
of such stations “by lessening hours or reducing power’; (3) the record made 
jn 1947 covers mainly technical matters without reference to programs rendered ; 
this omission becomes serious in view of the larger number of daytime stations ; 
and (4) the clear-channel stations should be relocated so as to actually cover 
white areas, thus effecting ‘‘an efficient use of the necessary channels and [open- 
ing up others] for efficient use.” * 

41. We are not persuaded by these arguments to grant the drastic relief 
sought by petitioner. The daytime-only stations which are involved in this pro- 
ceeding, i. e., those on the frequencies specified in section 3.25 (a) and (b), 
have not increased since the initiation of this proceeding because of the “freeze” 
which was concurrently imposed. The foregoing discussion demonstrates that 
excepting the “bonus” hours operation of limited-time stations, there is no pro- 
posal which would “reduce the service [of such secondary stations] by lessening 
hours or reducing power.” With respect to the association’s other arguments— 
the necessity for additional daytime stations because of local needs and changed 
listening habits and the relocation of the clear-channel stations to accommodate 
that necessity, we point out that such arguments are directed to issues of the 
clear-channel docket and not to those of the subject proceeding. As stated more 
fully in paragraph 24, supra, it would be inappropriate in this proceeding to 
make any basic changes in fundamental allocation policy. Changes as to the 
purpose and, consequently, the overall protection to be given the various classes 
of stations depend on the policy judgments such as those involved in the clear- 
channel proceeding. The narrower purposes of this proceeding, discussed fully 
in paragraphs 23 to 25, inclusive, do not encompass the broad policy reforma- 
tions sought by petitioner. Accordingly, it is ordered that the association’s 
petition to dismiss the subject proceeding is denied. 

42. In its other pleading, the association has petitioned the Commission “to 
permit it to appear in the [subject] proceeding.” Insofar as the association 
desires to participate in the oral argument to be held on the proposed report 
and rules or to file comments on the question of applying those rules to the 
existing station categories delineated in paragraph 37, the petition is, of course, 
granted. 

43. Authority for the adoption of the proposed amendments is contained 
in sections 4 (i), 303 (f), and 303 (r) of the Communications Act of 1934, as 
amended. 

FEDERAL COMMUNICATIONS COMMISSION,” 
Mary JANE Morris, Secretary. 

Adopted: March 11, 1954. 

Released: March 12, 1954. 


APPENDIX 


1. Footnote 10a to section 1.871 would be amended to read as follows: 
“10a. Pending conclusion of the proceeding in docket No. 6741, action will be 
withheld on the following: 

“(1) applications proposing new daytime or limited-time assignments on 
any of the frequencies specified in paragraphs 3.25 (a) and (b) of this 
chapter ; and 

“(2) applications of existing stations proposing to change frequency to 
any of the frequencies specified in paragraphs 3.25 (a) and (b) of this 
chapter, where the operation proposed is for daytime only or limited time. 

“(3) applications from existing daytime or limited-time stations presently 
assigned to any of the frequencies specified in section 3.25 (a) of this 
chapter, proposing major improvements of facilities such as an increase in 
power or a substantial change of the radiation pattern.” 

2. Section 3.7 would be revised as follows: 

“$3.7 Nighttime. The term “nighttime” means that period of time between 
local sunset and local sunrise.” 

3. Section 3.23 (b) would be amended to read: 

“(b) Limited time is applicable to class II (secondary stations) on a clear 
channel upon which the priority of class I use is assigned exclusively to the 


21 Several oppositions to the association’s petitions have also been received and studied 
by the Commission, 


22 See attached dissenting statement of Commissioner Hennock, p. 362. 
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United States. It permits operation of the secondary station from local sun- 
rise to local sunset and in addition during night hours, if any, not used by the 
dominant station or stations on the channel.” 

4. Section 3.24 of the rules would be amended by the addition of a new para- 
graph (i), which reads: 

“(i) That applications specifying the frequencies set forth in paragraphs 3.25 
(a) and (b) of this chapter shall conform to the daytime radiation restrictions 
contained in the Standards of Good Engineering Practice (appendix II).” “ 

5. The standards of good e1ugineering practice concerning standard broadcast 
stations would be revised as follows: 

A. Delete the introduction and substitute therefor the following: 


“INTRODUCTION 


“There are presented he?ein the standards of good engineering practice con- 
cerning standard broadcast stations giving engineering standards which set forth 
the principles of application of stations and define the classes of standard broad- 
cast stations, their purposes, the broadcast service rendered by them, and the 
degree of protection which they are normally afforded. Thus, there are set forth 
the requirements as to heights of antennas, the powers, and hours of operation 
for which stations are regularly licensed, and ground-wave and skywave propaga- 
tion curves with other curves and related information. These standards also 
contain the provisions deemed necessary for the construction and operation of 
standard broadcast stations to meet the requirements of technical regulations and 
for operation in the public interest along technical lines not specifically enunciated 
in the regulations. They also provide certain information which may be of 
assistance, such as in the selection of transmitter sites. These standards aug- 
ment the rules and regulations and set forth accepted engineering principles and 
techniques to be used in station allocation. 

“These standards are based on the best engineering data available supplied in 
formal and informal hearings and extensive surveys conducted by the Commis- 
sion. Numerous informal conferences have been held with radio engineers, 
mapufacturers of radio equipment, and others for the guidance of the Commis- 
sion in the formulation of these standards. 

“These standards set forth the conditions under which they are applicable. 
They provide for some flexibility and for the exercise of certain engineering 
judgments. It should be emphasized, however, that no material deviation from 
the underlying or fundamental principles will be recognized except through 
established rulemaking procedures. 

“*Broadeast service’ and ‘interference to such service’ are dependent upon so 
many variable factors that it is essential that terms such as these be defined and 
that specific methods for determining their values be provided. Thus, ‘service’ 
varies with the individual listener, the particular circumstances, the nature of 
the program material, and the ability of the particular radio receiver to reject 
unwanted signals. Moreover, the strength, utility, and nature of the received 
signals, both desired and undesired, may vary with the time of day, time of year, 
weather conditions, and other factors. Accordingly, in these fields, an approach 
on a substantially statistical basis is called for: We must rely, therefore, on 
averages and norms. 

“It is emphasized that the standards and the rules adopted represent what is 
believed to be a reasonable balance between the diverse and sometimes conflicting 
objectives of our basic allocation plan. 

“The Commission will review these standards of good engineering practice in 
order to determine that the objectives of the allocation plan of standard broad- 
cast frequencies are being carried out. Further, these standards of good engi- 
neering practice will also necessarily change as progress is made in the art, and 
accordingly, it will be necessary to make revisions from time to time. The 
Commission will accumulate and analyze engineering data available as to the 





8a Pending the conclusion of the proceeding in docket 6741, presently authorized day- 
time and limited-time class II stations are not required to modify their operations to 
conform to these daytime radiation requirements. 


a © & re & Pm 


—, 


ee 


as 


> 


st 


30 


id 


is 
1g 


in 
d- 
ri- 
1d 
he 
he 


\y- 


DAYTIME RADIO BROADCASTING—1957 357 


progress of the art so that its standards may be kept current with the develop- 
ments.” 

B. Section 1. Engineering standards of allocation— 

(a) Delete the fifth and sixth paragraphs appearing after table II which begin 
“Section 3.23 provides that * * *” and “Section 3.24 sets out * * *” 

(b) Insert at the above place the following paragraphs: 

“Of the several classes of domestic stations, class I stations only are to be 
afforded daytime protection from the effects of skywave propagation of radio 
signals radiated by other domestic class I or class II stations but only from 
assignments on the same channel and in the manner herein described. The 
service of a class I station shall be protected from the effects of skywave prop- 
agation to that degree which will result from restricting the radiation from each 
cochannel station to the values obtained by use of the curves and table in 
appendix II, in the are included between the horizontal and the pertinent angle 
shown on curve 4 of figure 6—-A, toward all points on the class I station’s 100 
millivolt per meter ground-wave contour. This radiation restriction shall obtain 
only from local sunrise at the transmitting station until 2 hours thereafter, and 
from 2 hours prior to local sunset at the station until sunset. In these transi- 
tion periods the 100 millivolt-per-meter contour of the class I station eligible 
for protection may shift as a result of a change in power or mode of operation. 
In that event the permissible radiation for the class II or other class I station 
throughout both transition periods is the lowest value obtained by the use of 
appendix II. 

“The radiation restrictions obtained by the use of appendix II during the 
specified periods are applicable regardless of whether the class I station which 
is eligible for protection from the effects of such skywave propagation in these 
periods is so protected by existing stations. 

“It is expressly recognized that even with these restrictions a class II station 
or other Class I station may, during certain daytime periods, produce a 10 
percent of the time skywave signal in excess of 5 millivolt per meter within the 
100 millivolt-per-meter ground-wave contour of a class I station. 

“The extent of primary and intermittent service and the absence or presence 
and degree of objectionable interference to all classes of broadcast stations 
during the daytime shall be determined by use of the ground-wave field intensity 
curves in Appendix I. Nighttime service and interference are determined by the 
use of the appropriate second hour after sunset curves™ (fig. 1 or 1-A) and 
the ground-wave versus distance curves of appendix I.” 

C. Appendix II, consisting of table I, figure I-B, figure I-C, and figure I-D, 
is added to the standards. 


7a Nighttime sky-wave interference to local channel stations is, however, computed in 
accordance with the method described in footnote 3a. 
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ApPEeNDIx II.—Permissible radiation for class I-B and class II stations— 
interpolation factors for frequencies between 500, 1000, and 1600 kilocycles 
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Note.—To determine the permissible radiation at fixe, multiply the value of radiation at the proper 
azimuth and distance from the 500-kilocycle chart by K500 and from the 1000-kilocycle chart by K 1000 (for f’ ke 
use Kyo for the value from the 1000-kilocycle chart and K.s00 for the value from the 1600-kilocycle chart) 
Add the products; the sum is the permissible radiation for the frequency fxe (or f’ke). 
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PERMISSIBLE DAYTIME RADIATION 
FOR CLASS I-B AND CLASS IL STATIONS 
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PERMISSIBLE DAYTIME RADIATION 
FOR CLASS I-B AND CLASS II STATIONS 


FIGURE 1-D 1600 KC 
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DISSENTING OPINION OF COMMISSIONER HENNOCK 


I dissent from the majority’s action in this proceeding on procedural grounds 
and as to the substantive merits of the rule herein proposed. 

My vote of August 11, 1953, to sever the instant rulemaking proceeding from 
the clear-channel proceeding was based on the belief that it would be feasible to 
decide the daytime skywave problem independently. The decision adopted by 
the majority today has firmly convinced me, however, that these two proceedings 
are inseparable. 

I see no reason for taking the daytime skywave problem out of the context of 
the clear-channel proceeding. While no case has been made for this interim 
relief for the clear-channel stations, relief which ultimately might be rendered 
meaningless by the outcome of the clear-channel proceeding, there are com- 
pelling reasons for granting relief to the several hundred small daytime stutions 
whose operations are severely limited under the existing rules and a number of 
whom have been constantly urging before the Commission needed action for 
their relief. 

In view of the foregoing, it is inequitable to propose a piecemeal solution which 
would benefit the clear-channel broadcast stations, while the vital needs of a 
large number of small daytime stations whose very existence depends on imme- 
diate relief are overlooked. 


APPENDIx XI 


Coun & MARKS, 
Washington, D. 0., May 2, 1957. 
Hon. WAYNE Morse, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting of the 
Senate Small Business Committee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR MORSE: The undersigned is counsel for Iowa State College of 
Agriculture and Mechanic Arts, the licensee of standard broadcast station WOI, 
located at Ames, Iowa. It has been brought to my attention that during the 
hearings conducted by the Special Subcommittee on Daytime Radio Broadcasting 
of the Senate Small Business Committee reference was made to the operation 
of station WOI insofar as that operation might cause interference to standard 
broadcast station KFI, located at Los Angeles, Calif. The purpose of this letter 
is to call to the subcommittee’s attention certain facts respecting that operation 
and pending proceedings before the Federal Communications Commission re- 
specting it which are deemed necessary in order that the subcommittee’s record 
on this matter be clear. 

On April 30, 1957, Mr. James Barr appeared before the subcommittee on 
behalf of the Federal Communications Commission. During the course of his 
testimony he made reference to the engineering facts which demonstrate the 
amount of alleged interference to the operation of station KFI, a clear-channel 
station, which would result from the operation of station WOI during hours 
prior to sunrise at Ames, Iowa. The subcommittee should be apprised, in this 
connection, that the presunrise operation of station WOT is not something which 
may commence in the future, but is an operation which has béen affirmatively 
authorized by the Federal Communications Commission since December 9, 1944.’ 
On that date the Commission issued to station WOI a special-service authori- 
zation permitting it to commence operation at 6 a. m. local time at Ames. The 
decision to issue this special-service authorization was reached by the Com- 
mission after a full evidentiary hearing, which was held because station KFI 
protested the Commission’s determination to authorize such operation. Station 
KFI participated fully in that evidentiary hearing. The decision of the Com- 
mission, which is reported at volume 10, Federal Communications Commission 
Reports, page 407, was based on the view that the importance of the presunrise 


1Station WOI has actually been authorized by the Federal Communications Commission 
to operate during certain hours prior to sunrise continuously since its establishment in 
1922, with the exception of a few months between November 1946 and January 1947 and 
the period between October 14, 1941, and December 9, 1944. Prior to April 13, 1940, the 
Commission’s rules and regulations provided that daytime stations could operate from 
6 a. m. local time (which, during 6 months of the year is before sunrise) until local 
sunset. On June 7, 1940, the Commission adopted the order which permitted all daytime 
stations to commence operation at 4 a.m. This later order was canceled on October 14, 
1941. 
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service offered by station WOI outweighed the importance of the service offered 
during those hours by station KFI. The Commission determined that station 
WOI should be authorized to operate with reduced power under a special-service 
authorization. 

On February 20, 1947, the Commission extended station WOI’s special service 
authorization until November 1, 1949, or until the date of the adoption of final 
findings in the clear-channel hearing, whichever might be earlier. Station KFI 
filed a petition for reconsideration of that action, which was denied by the Com- 
mission (Jowa State College of Agriculture and Mechanic Arts, 3 Pike and 
Fischer, Radio Regulation 968). 

The special-service authorization was again extended on October 27, 1949, 
until November 1, 1952, under the same conditions as the former special-service 
authorization. On October 13, 1952, station WOI applied for a further exten- 
sion of this special-service authorization. This latest application was desig- 
nated for hearing by the Commission, and the proceedings on that application 
are still pending before the Commission. The special-service authorization has 
been extended during the pendency of these proceedings. 

I have been informed by Mr. Barr that the engineering data concerning station 
WOI which was supplied by him was chosen solely for illustrative purposes. 
His testimony should not be interpreted to indicate that the Commission has in 
any way decided whether or not to terminate the presunrise operations of 
station WOI. Indeed, on May 31, 1956, an initial decision was issued by the 
hearing examiner who conducted this latest hearing which looks toward the 
further extension of the authorization for presunrise operation by station WOI. 
Exceptions to this decision have been filed by station KFI and the Broadcast 
Bureau of the Commission, which participated fully in the hearing, and the 
matter is now awaiting oral argument before the Commission en banc. It should 
be noted that Mr. Barr is a member of the Commission’s Broadcast Bureau, 
which took an adversary position in this proceeding (as permitted by the gov- 
erning statute and applicable Commission regulations) seeking to have station 
WOI’s presunrise operations terminated. However, the Bureau’s position was 
rejected by the hearing examiner, and the matter has not yet been passed on 
by the Commission itself. It must not be assumed that Mr. Barr presented the 
view of the Commission itself with respect to the merits of the controversy 
between stations WOI and KFI or with respect to the public interest in the con- 
tinuation of station WOI’s presunrise operations. 

I trust that this information will help to clarify the present status of the 
matter involving presunrise operation by station WOI, and will be of aid to 
the subcommittee in its consideration of the questions before it. 

Sincerely, 
Marcus Conn. 


APPENDIx XII 


REBUTTAL STATEMENT OF Hortutis M. SeAvEyY FILED WitH DAYTIME Raprio Broap- 
CASTING SUBCOMMITTEE OF THE SENATE SMALL BUSINESS COMMITTEE 


While CCBS recognizes the problems of the daytime broadcasters and sym- 
pathizes with their desires to obtain additional hours of operation, we respect- 
fully submit that the evidence presented before your subcommittee by CCBS; 
by A. Earl Cullum, Jr., consulting radio engineer; by Stuart L. Bailey, con- 
sulting raido engineer; as well as by Federal Communications Commissioner 
T. A. M. Craven, Federal Communications Commission General Counsel Warren 
FE. Baker, and Assistant Chief of the Federal Communications Commission 
sroadcast Bureau James E. Barr, shows conclusively that the request of the 
daytime broadcasters could not be granted without creating chaotie conditions 
of interference in the standard broadcast band. To quote from the statement 
of A. Earl Cullum, Jr.: “The proposal is, on its face, utterly unsound, in viola- 
tion of engineering experience and the laws of nature and cannot be in the public 
interest.” 

In order to clarify the chronology of events relating to the proposed report 
of the FCC regarding daytime sky-wave as appears at transcript 289-293, I re- 
spectfully direct your attention to the following. The so-called daytime sky- 


2Two Commissioners concurred in this determination, holding that in their view opera- 
tion with full authorized power would have been justified. One Commissioner dissented. 
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wave case (docket No. 8333) was instituted by an order of the Commission on 
May 8, 1947, and an evidentiary hearing was held on June 4, 5, and 6, 1947. The 
daytime skywave case and the clear-channel case were consolidated for oral 
argument by order cf the Commission dated December 4, 1947, and oral argument 
on the consolidated proceedings was held on January 19, 1948. 

On August 10, 1953, the Commission issued an order severing the clear-channel 
and the daytime sky-wave cases. 

On March 11, 1954, the Commission adopted a proposed report and order in 
docket 8333. This report recognized that daytime sky-wave was a source of ob- 
jectionable interference and proposed the adoption of permissible daytime radi- 
ation curves to be applied to applications for new or changed facilities. This 
report was issued in the form of a proposal rather than a final order in order 
to allow oral argument. Oral argument was held on July 15, 1954. 

Simultaneously and as a part of the proposed report of March 11, 1954, there 
was issued a notice of further rulemaking calling for the filing of written com- 
ments by interested parties on the propriety of applying the proposed permissible 
radiation curves to existing stations. 

After several extensions, the time for filing comments in the further rule- 
making proceeding was extended to April 17, 1955. Comments were timely 
filed by interested parties including CCBS and DBA. CCBS suggested that the 
required separation curves theretofore proposed by CCBS (which would allow 
greater protection to clear-channel stations than proposed by the FCC in its 
proposed report of March 11, 1954) be applied only to new applications. As to 
existing stations, CCBS suggested a 1,200 minimum mileage separation between 
class I stations and class II stations on the same channel be adopted. CCBS 
suggested that this separation be accomplished by changes in the operating fre- 
quencies of existing class II stations which would not require a physical move of 
any class II station and in those instances where such a mileage separation could 
not be accomplished by change of frequency that a grandfather clauses be adopt- 
ed permitting existing stations to continue operating without change. The 
brief of the Daytime Broadcasters Association on the other hand recommended 
that no change be made in the Commission’s engineering standards with respect 
to sky-wave interference. 

Reply comments were also timely filed on May 1, 1955, by interested parties, 
including CCBS and DBA. 

Rather than burden the record with an explanation of the incorrect interpre- 
tation of the Commission’s proposed report of March 11, 1954, given by Mr. 
Livesay at transcript 289 and 291, your attention is respectfully called to the 
report itself, which has been made a part of the record. 

The Daytime Broadcasters contend, in effect, that the engineering standards 
governing AM broadcasting are archaic and no longer applicable because they 
were established many years ago when there existed far fewer stations than are 
now in operation, because there is no showing of a listening audience in the 
secondary service area of clear channels, and because they are based upon 
arbitrary and fallacious premises. The record is abundantly clear from the 
testimony of highly expert witnesses that because of the behavior of radio 
waves during nighttime, the proposal of the Daytime Broadcasters would 
definitely create substantial interference. The behavior of radio waves remains 
unchanged through the passage of time because it is governed by natural law. 
No one can possibly change this basic law because it is a law of nature and 
not of man. Without a change in the natural law, the Daytime Broadcasters’ 
proposal would cause much more harm than good to the public of the United 
States. The further fact that a great number of stations has been added to 
that portion of the radio spectrum since the basic technical rules were adopted 
renders those basic rules even more important today than they were at the time 
they were adopted. 

As shown in CCBS exhibit C and the explanation thereof, 53.8 percent of the 
land area of the United States in which reside over 25% million people is unable 
to receive primary ground-wave service at night from any existing station. 
It is evident, therefore, that if any one of the 2514 million people listens to 
radio at any time during night hours, he must listen to a clear-channel station. 
CCBS submits that there could be no more convincing showing of a listening 
audience in the secondary area of clear channels. 

The FCC technical rules are not based upon arbitrary assumptions of falla- 
cious premises. There is nothing arbitrary or fallacious in the fact that radio 
waves are substantially absorbed during daylight hours by the ionosphere and 
reflected back to earth by the ionosphere during the hours of darkness. There 
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is nothing arbitrary or fallacious in the determination that has been made after 
many studies of the radio signal strength that will exist at various distances 
during certain percentages of the time by transmitters operating with certain 
specific power. There is nothing arbitrary or fallacious in the ratio between 
desired and undesired signal strength of 20 to 1 adopted by the Commission 
after study in order to determine how strong a background noise or signal can be 
tolerated by a listener while listening to the desired signal. On the contrary, 
this is the result of scientific studies. (See testimony of Mr. Barr.) 

The comment that nighttime network programs can be heard simultaneously 
on a number of network clear-channel stations totally disregards current prac- 
tices in AM network broadcasting. In the thirties it was common practice for 
network affiliates generally to release network programs simultaneously. How- 
ever, in recent years many of these stations have severed their network affilia- 
tions and become independents. A considerable number of network affiliates 
now “record for playback” network programs more conveniently to fit into their 
own station schedule. Mr. Livesay referred (transcript 289) to comments from 
the DBA engineering counsel. It would be interesting to know who he is and 
what thoughts he has about the proposal and what engineering data he has to 
substantiate it. As a matter of fact, the only engineering testimony yet to be 
submitted by DBA is found in the testimony of one of its witnesses, Mr. Weir, 
and is adverse to the contentions of the Daytime Broadcasters. 


APPENDIx XIII 


Standard AM radio broadcast station data, Jan. 1, 1957 (submitted by the 
Daytime Broadcasters Association) 


Total Total Cities Total | Total Cities 


State number day- served by State number | day-_ {served by 
stations timers daytime | Stations | timers | daytime 
only only 
Alabama. 111 49 28 || Nevada 17 | 3 1 
Arizona 40 9 5 New Hampshire 14 | 4 4 
Arkansas 56 26 20 || New Jersey : 25 | 8 | 5 
California 72 32 16 New Mexico... 36 | 10 | 3 
Colorado 51 14 8 || New York...._.-- 119 | 37 27 
Connecticut 27 10 7 || North Carolina---- 130 | 67 | 45 
Delaware 9 6 3 || North Dakota. .-.- 17 | 1 | 0 
Florida 129 58 26 eet g ka 86 34 | 22 
Georgia 111 58 36 || Oklahoma. .----- 53 19 | 12 
Idaho 29 4 1 Ones. 2... 66 | 17 | 3 
Illinois - - 04 53 43 || Pennsylvania___--- 138 | 57 | 42 
Indiana 62 29 20 Rhode Island Z 13 7 | 3 
Iowa 62 22 15 || South Carolina. --- 63 32 | 24 
Kansas 46) 20 16 |} South Dakota_.--- 18 $ 3 
Kentucky 73 40) 31 |} Tennessee. ......- 97 7 30 
Louisiana 74 36 24 || Texas... Bhs 227 95 | 64 
Maine 21 5 | 26 8 3 
Maryland-District Vermont........- 13 4 | 3 
of Columbia 41 19 12 || Virginia_.-..... 73 45 | 31 
Massachusetts 56 19 13 || Washington__...__- 75 2 10 
Michigan 91 31 20 West Virginia. 46 15 | 8 
Minnesota 61 22 18 Li 73 29 | 18 
Mississippi- - - 67 29 15 || Wyoming........-- 20 1 | 0 
Missouri 74 32 25 — | — - 
Montana_. 31 3 1 Grand total_- 3, 054 1, 202 | 775 
Nebraska 32 11 7 
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APPENDIX XIV 


wr : DAYTIME RADIO QUESTIONNAIRE V 
(Typical avestionnaire completed tw daytime ratio stations ir. April 1957 of 
response to request by the Davtime Broadcasters Association.) , 






Please fill out promptly and airemail to; ~ 
Mr. Ben Cottone, 1820 Jefferson Place N.W., Washington 6, D.C. | 
1. We endorse the proposal for fixed and extended hours for Daytime it 
Radio Stations and strongly urge prompt consideration and action th 
on the proposal. 
Yes No Cj 
It is urgent that you write a statement of any length, about your 
own operation and how these fixed and extended hours would help 
you serve your listeners. Address it to: 
Senator Wayne Morse, Chairman 
Sub-Committee on Daytime Radio 
Washington, D. C. 
BUT mail it along with this questionnaire to Ben Cottone. bs 
% 3b 4 Gt GB Sh tt Gt SE ab 4 He St Gt tt oat tt at ab th oat ab at at ae at ot tt oh tt Ot OO Oe 
th 
WE WILL GREATLY APPRECIATE YOUR ANSWERING THE FOLLOWING QUESTIONS. 
K 
2. Is your station a membor of (DBA) Daytime Broadcasters Association? Yes C) No a K 
3. Fixed hours of operation (as advocated by DBA) with extended hours in | 
winter months so that we would be permitted to sign-off at 7:00 P.M. co 
the year around and so that we can sign-on 4s early as 5:00 A.M, would th 
greatly improve our ability to serve our listening area, Yes No 0 ir 
m 
L. We prefer our present operating hours of Sun-up to Sun-down rather iw 
than the fixed hours as outlined above, Yes No se 
5. Would 5:00 A.M, to 7:00 P.M, take care of most emergency situations Don 
that occasionally confront your commnity (such as frost warnings, to 
storm and blizzard conditions, school bus information, floods, farm mw ea 
coverage, information to industrial workers and etc,)? Yes No CO pr 
pe 
6. What is the approximate gross amount of your 1956 time sales which O} 
se ? A, pe 
came from small businesses? $ Percentage of your total volume f $ % th 
7. Do you have an FM Station to try and overcome the handicap of your tu 
limited Daytime-only hours of operation on "AM" ? Yes CO No [y ba 
8, What is the approximate total investment you have in your "FM" ? $ In 
Jf 
7 , th 
Signed _ dha ae tk Title Wats __ la 
; ( d J st: 
/f.- >; Shy 53 a) 
Station  (( zZ S # City G., tt %/ State Certo C 
1 Between three and four hundred questionnaires have been submitted to the Senate cO 
Small Business Committee and are being retained in the committee files. All but one is 
indicated completed accord with the objectives of the Daytime Broadcasters Association. 
; i in 
APPENDIX X\ | pe 
a 
EXxcerPTS FrRoM Facts PERTAINING TO DAYTIME OPERATING Hours, SUBMITTED i ae 
BY RapIo STATION KXXX, CoLsy, KANS., TO THE SENATE SELECT COMMITTEE ON ni 
SMALL BUSINESS | 
pe 
RADIO STATION KXXX, COLBY, KANS., 790 KILOCYCLES TO 1,000 WATTS OL 
Profile of KXXX program service policy Re 
KXXX went on the air in 1947. From its inception KXXX has built a | 
personality of service to Nebraska, Kansas, and Colorado rural area, as well K 
as the small towns of the region. se 
Because of our service to this large and diversified agricultural area, our fli 


references in this presentation to “local” are construed to mean the immediate 
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half-milivolt coverage of which the town of Colby, though typical of other towns 
in the coverage, is just one of many such communities we serve. 

In presenting this information, we want to show the effect of limited hours 
of operation, as the situation pertains to KXXX. By pointing to our situation 
in this manner, the cause of the daytime broadcaster is spotlighted, in general 
and not in specifics, since conditions and problems vary throughout the Na- 
tion, as regards daytime broadcasting. 

To judge the effect of operating hours on the KXXX ability to serve, we feel 
it is necessary to break down listenership into basic groups of audiences to 
their importance in the area. These groups are as follows: 

Basic radio audience segments : 

1. Farm men 

2. Housewives 

3. Students 

4. Family group 

5. Working adults 

6. Preschool children 

To properly serve, a radio station must program to the needs of the six 
basic audience segments as shown above. 

Each of the above groups has different radio-listening habits because of 
their access to radio during the day. 

We feel it is important to show, on the following pages, the problems of 
KXXX reaching and serving the segments on a daytime schedule. 


KXXX fluctuating sign-on/sign-off problem 

KXXX is already limited during the winter months in not being able to do a 
complete year-round service job. The station must sign off as early as 5:15 in 
the afternoon. This prevents the station from scheduling, and the audience 
from deriving the benefits from, broadcasts in the public service consisting of 
markets, weather, news, and other vital services in the afternoon and evening. 

For all practical purposes KXXX must limit vital service program to a 
schedule before 5: 15 in the evening as this is the latest year-round time available 
on a regular basis. We point to the fact that it is important for radio stations 
to establish and maintain programs on a regular daily basis at the same time 
each day, in order that the listener may always know when such services are 
presented. A different signoff hour confuses the listener and allows him no 
pattern of established listening around which he can build a listening habit. 
Obviously, as our day lengthens in the summer months, we are able to serve 
people later in the day, but listeners tell us it is difficult to adjust to features 
they want to hear, when some of them of necessity are scheduled at a different 
time each month. Some, of course, cannot be maintained at all on a year-round 
basis. 

Importance of stabilized service 

From the material outlined previously in this presentation, it becomes evident 
that KXXX could become much more effective in serving its agricultural popu- 
lation, aS well as working adults, family groups, and students if a later and 
standard hour of signoff were granted as suggested to the FCC and the Senate 
Committee on Small Business, by the Daytime Broadcasters Association. 

Should this proposal become the rule governing daytime stations, KXXX 
could remain on the air on a 52-week basis until 7 p. m. or local sunset, whichever 
is later. 

We feel this would allow us to establish, and maintain, many vital services 
in the added periods which are now being denied to the great percentage of 
people in our service area. We feel that communities in western Kansas, 
eastern Colorado, and southern and western Nebraska are entitled to the best 
service that can possibly be supplied them. We would like to have the opportu- 
nity of providing additional service, which extended time would permit us to do. 

Attached are a few of the many cards and letters on file from listeners sup- 
porting the extended hours of operation for KXXX. The balance are available 
on request. (Retained in committee files.) 


Request for fixed hours of operation 


The proposed ruling that is being considered by the FCC which may force 
KXXX to sign on later and off earlier will deprive the farmer of our morning 
service, and the evening service we are able to maintain at present under a 
fluctuating signoff. Under the change the signoff could be as early as 3 p. m. 
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during the winter months. Small towns and small communities, in addition to 
the agricultural population, would suffer in decreased service from KXXX. 

There is no logical reason, from the standpoint of service, of cutting operating 
hours on 790 kilocycles. 

By granting us fixed signoff hours (to 7 p. m. or local sunset, whichever is 
later) additional people can be served. 

We, as a part of the new DBA proposal, feel that a very sincere and worth- 
while request is being made; a request which can put many frequencies into more 
complete service in the public interest, convenience, and necessity, which is and 
has been the guiding rule for radio service. 


APPENDIx XVI 


STATEMENT OF Rapio Station KMMJ, Granp ISLAND, NEBR., TO THE SENATE 
SELECT COMMITTEE ON SMALL BusINEss. (Hxcerpts From Facts PERTAINING 
TO DAYTIME OPERATING Hours) 


RADIO STATION KMMJ, GRAND ISLAND, NEBR., 750 KILOCYCLES, 1,000 WATTS 


Profile of KMMJ program service policy 

KMMJ first went on the air in 1925 and is one of the oldest stations in the 
United States. Since the start of KMMJ, it has tried to provide a distinctive 
service to the Nebraska and Kansas rural area as well as the small towns in 
the area, and the city of Grand Island. 

Because of our service to this large agricultural area, our references in this 
presentation to local is the local farm area rather than just the city of Grand 
Island. 

In presenting this information, we want to show the effect of the limited hours 
of operation as it pertains to KMMJ. To best judge the effect of operating hours 
on KMMJ’s ability to serve, we feel it is necessary to break down listenership 
into six basic groups of audiences to show their importance in this area. These 
groups are as follows: 

Basic radio audience segments : 

1. Farm men 

2. Housewives 

8. Students 

4. Family group 

5. Working adults 

6. Preschool children 

To properly serve, a radio station must program to the needs of the six basic 
audience segments as shown above. Each of the above groups has different 
radio listening habits because of their access to radio during the day. We 
feel it is important to show the problems of KMMJ reaching and serving the 
segments on a daytime schedule. 


KMMJ fluctuating signon-signoff problem 


KMM4J is already limited during the winter months in not being able to do a 
year-round complete service job. A signon in the morning as late as 6:45 in 
January and signoff as early at 5 p. m. in December which restricts our ability 
to completely serve this area. 

This prohibits the station from offering farm services on a year-round basis 
earlier than 6:45 in the morning. It also prohibits the station in the winter 
months from doing a service job to the audience segments who cannot. listen 
during working hours of the day and must receive their public-service in- 
formation, news, weather, markets, and other vital services in the late after- 
noon and early evening, as noted in the previous section, we are restricting 
our service to 4 of the 6 basic audience segments because of fluctuating signon 
and signoff schedules. 

For all practical purposes then, KMMJ must combine the bulk of its service at 
the present time from 6:45 in the morning to 5 p. m. in the afternoon as these 
are the only hours in which KMMJ listeners may on a year-round basis be of- 
fered their services at the same hour each day. We do want to point out that 
it is important for radio stations to establish the same time on a daily basis to 
offer service so that listeners may always know when they may tune to the sta- 
tion to get the desired information and service which they need. Obviously, as 
our day lengthens in the summer months, we are of service to people earlier 
in the morning and in the later hours of afternoon and early evening. It is 
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difficult to establish listening habits and be of service to people when every 
month of the year the signon and signoff is different than the preceding month. 

Not only from a service standpoint does the present fluctuating signon and 
signoff schedule cause this station a great deal of concern, it is obvious that a 
station cannot make full use of its personnel during the short months of the 
year when the hours of operation are very limited if a complete staff is to be 
maintained and kept intact for the longer periods of operation in the summer 
months. At the present time during the winter, we have more than enough 
personnel to adequately operate KMMJ. We must, however, keep this personnel 
during the winter months as we must have a good trained staff to operate the 
summer months. A uniform signon and signoff would, of course, allows us to 
stabilize our working personnel in order to get the most effective service from 
them. 
Importance of stabilized service 

KMMJ could much more effectively serve the great agricultural population in 
the morning hours as well as the farm men, working adults, family group, and 
students, in the late afternoon and early evening if the station were granted fixed 
hours of operation as suggested in the presentation which has been presented 
to the FCC by the Daytime Broadcasters Association. In this proposal, KMMJ 
would be able to go on the air in the morning at 5 a. m. on a 52-week basis as 
well as operate until 7 p. m. or sunset whichever is later. We feel that this 
would allow us to establish many vital services in these added periods which 
are now being denied to the great percentage of the people in this area. We feel 
that Nebraska communities are entitled to the best service that can possibly be 
supplied to them. We would like to have the opportunity of providing this addi- 
tional service. 

KMMJ has hundreds of cards and letters on file from listeners supporting 
extended hours of operation. 


Request for fived hours of operation 

The proposed ruling that is being considered by the FCC which may force 
KMMJ to sign on as late as 8:45 a. m. would deprive the farmer of any morning 
service. The small towns, small communities, and Grand Island would not have 
even a reasonable service. Under this change, the signoff at KMMJ would be as 
early as 3 p. m. during the winter months and would make it impossible for 
KMMJ to serve very vital segments of the population. This further cut in oper- 
ating hours would also make it virtually impossible to operate at a profit. 

There is no logical reason, from the standpoint of service, for cutting operating 
hours on 750 kilocycles. The WSB 10-percent coverage area would not be in- 
creased and the service in the KMMJ area on 750 kilocycles would be seriously 
reduced. 

By granting fixed operating hours (5 a. m. to 7 p. m., or sunset whichever is 
later) additional people can be served. 

We feel that the new DBA proposal is a very sincere worthwhile request which 
will put many frequencies into more complete service and will be in the public 
interest, convenience, and necessity which is a guiding rule for radio service. 
In this presentation, we are making no effort to cover the many varied problems 
that daytime broadcasters may have. We feel that the general subject is being 
covered very adequately by the Daytime Broadcasters Association. In the fol- 
lowing material, we are referring only to the problem as it concerns KMMJ 
operating on 750 kilocycles. 

Seven stations are assigned to operate on the same frequency as KMMJ. They 
are as follows: WSB, Atlanta, Ga.; WBND, Baltimore, Md.; WHEB, Portsmouth, 
N. H.: KSEO, Durant, Okla.; KXL, Portland, Oreg.; and WPDX, Clarksburg, 
W. Va. This is a clear-channel and as such under the present FCC rules and 
regulations, all stations must go off the air in the nighttime hours to protect the 
dominant station WSB, Atlanta, Ga., 50,000 watts day and night. Under the pres- 
ent rules and regulations, the FCC cannot offer KMMJ an opportunity of expand- 
ing service beyond the limits as defined by the rules and regulations now in 
force. It is, however, our contention that radio service and the problems 
connected with it have changed greatly in the past years as is true with the 
operating problems of all business. The rules under which the FCC is presently 
operating are obsolete in many respects. We wish to show why, in our opinion, 
the rule protecting the dominant station, WSB, is depriving service to this area 
and that by modifying the rules to permit KMMJ to maintain a stabilized operat- 
ing day (signon 5 a. m. and signoff 7 p. m. or sunrise, whichever is later), 
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additional service may be rendered on 750 kilocycles without damaging the 
WSSB effective area. 

At one time when there were only a limited number of radio stations on the 
air, the listener depended upon distant stations for his service. Because of 
the limited number, 814 in 1940; 943 in 1945; the dominant stations were listened 
to over a wide area as other service was not available. 

By January 1, 1946, there were 1,004 radio stations in the United States and 
radio listening had started to change. In many areas, the listener was given 
an opportunity to be served by nearby stations that could more adequately 
serve their local needs. As new stations started in an area, the distant high- 
powered stations ceased to be of major importance in that area for the follow- 
ing reasons: 

1. Distant stations could not deliver a consistent signal at night. 

2. A distant station could not serve the agricultural need of the area 
regardless of how much they tried, and even though they had an excep- 
tionally fine farm department. There is very little similarity in the crop 
growing conditions, weather, and area interest problems between distant 
States. Distant stations do not know the immediate problems, growing 
conditions, and service required to keep the farmers informed at distant 
points. 

3. In case of emergencies and disasters which all areas are continually 
confronted with, it is an impossibility for a distant station miles away to 
step in and help solve the area problem. 

4. Every area is entitled to news, and similar services on the local area 
basis as well as a national basis. A distant station cannot provide this 
service. 

5. Only a station in the local area can be of service to such groups as 
churches, schools, chambers of commerce, law enforcement agencies, civic 
clubs, charitable organizations, ete. 

6. Problems dealing with service to the home and business couldn’t be 
adequately handled by far distant radio because of the great difference in 
characteristics and needs between the areas. 

After 1946, the number of stations authorized in the United States increased 
rapidly to 1,520 in January 1947, and 2,391 in December 1952. In this 6-year 
period, a great change in listening habits occurred. Listeners turned even more 
to local and area stations for their service. On the following map we have 
shown the comparison of WSB coverage in the national industry BMB Station 
Audience Report taken in the spring of 1949 as compared with the national 
SAM station audience measurement made in the spring of 1952. Note the 
result of the listening trend to local and area stations as it affected listening 
to WSB, in Atlanta, Ga. 


MAP NO. 1—NIGHTTIME AUDIENCE 


Nineteen hundred and forty-six BMB station audience report showing coun- 
ties in which 10 percent or more of the radio families listen at least once a week 
to WSB, Atlanta, Ga. 

On map 1A below, shown in black is the rea in which 50 percent or more of 
the radio families listen at least once a week. This is the WSB concentrated 
area. 

The decline in audience served by WSB from 1946 to 1952 can be seen by 
comparing map No. 1 with map No. 3. 
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This drop in WSB’s service area between 1946 and 1952 is not peculiar to 
WSB, but shows a national trend. The increasing importance of the area and 
local radio is very apparent, accounting for the decrease in the listenership to 
distant power stations. 

It has long been an established fact that service to the public by radio is not 
determined by the extent of a radio station’s signal, but by the area in which 
they serve enough people to be of importance to that area. Serving less than 
10 percent of the people in any county is considered inadequate service and 
many advertisers credit only the area in which a station has an influence at 
least once a week on 25 percent or more of the people living within the county. 
For your information, we would like to point out the limit of the WSB service 
area. On map No. 2 we have shown the WSB service area as defined by the 
1952 SAM audience report which was made throughout the United States. You 
will note that the nearest county in which WSB serves 10 percent or more people 
daytime is in Morgan County, Ala., which is 640 miles from the nearest 10 per- 
cent or more rated county (Cloud County, Kans.) for KMMJ. The people in 
this 640-mile area are not depending or utilizing the services of either KMMJ 
or WSB. 


MAP NO. 2—DAYTIME AUDIENCE 


The 1952 SAM audience report showing counties in which 10 percent or more 
of the radio families listen to WSB, Atlanta, Ga., once a week or more. 

The 1952 Nielsen audience showing counties in which 10 percent or more of the 
radio families listen to KMMJ, Grand Island, Nebr., once a week or more. 

A. Distance (740 miles) from Grand Island, Nebr., to nearest WSB-rated 
county (Morgan County, Ala.). 

RB. Distance (640 miles) from nearest KMMJ-rated county to WSB-rated 
county (Cloud County, Kans., to Morgan County, Ala.). 
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At nighttime, WSB had a slightly expanded rated coverage 1952 SAM audience 
report) over daytime. 


MAP NO. 3—-NIGHTTIME AUDIENCE 
The 1952 SAM audience report showing counties in which 10 percent or more 
of the radio families listen to WSB, Atlanta, Ga., once a week or more. 


The daytime 1952 Nielsen audience is shown for KMM., as the station does not 
operate nighttime. 


A. Distance (650 miles) from Grand Island, Nebr., to 
county (Humphreys County, Miss.) 

B. Distance (540 miles) from nearest KMMJ-rated county 
county (Cloud County, Kans., to Humphreys County, Miss. ). 
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The closest rated coverage county, however, is isolated Humphreys County, 
Miss., located 540 miles from the nearest KMMJ audience rated county and 
650 miles from Grand Island. In effect then, the frequency 750 kilocycles is not 
being utilized after sundown in any area outside of the area shown for WSB. 
We do not feel that this is in the best public interest, convenience, and necessity 
to deprive the people in the KMMJ area of service in order to protect any occa- 
sional audience (less than 10 percent) that WSB might have because of a night- 
time sky-wave which attracts only a casual listener. As long as radio is a service 
medium, then we feel that people have a right to ask for additional service on 
clear channels. 

Krom the FCC skywave curves, for intensity 50 percent of the time, the 
following field strength would be predicted. At the west-northwest edge of the 
WSB rated coverage area, KMMJ would have a skywave at night of less than 
10 microvolts per meter at Humphreys County, Miss. It appears that KMMJ 
could have a skywave of 50 microvolts without objectionable influence. 

We are well aware of the fact that in an area in northwest Mississippi, 
between Grand Island and Atlanta, Ga., the two signals would be chopped up 
and people in that area at certain early morning or hours after sundown during 
part of the year would not be able to listen to either station. The fact still 
reinains that the people in the area in which interference would be caused are 
not now listening or depending on either KMMJ or WSB for service as indicated 
by the national Nielsen survey. This definitely suggests the necessity of a 
complete review of the existing rules which presently restrict full use of such 
frequencies as 750 kiloeycles in order that they may be modified so that the 
public interest, convenience, and necessity may be better served. 


APPENDIX XVII 


CORRESPONDENCE BETWEEN SENATOR EDWIN ©. JOHNSON, CHAIRMAN, COMMITTEE 
ON INTERSTATE AND FOREIGN COMMERCE, AND DEPARTMENT OF STATE RE NORTH 
AMERICAN REGIONAL BROADCASTING AGREEMENT 


UnNiItep STATES SENATE, 
Washington, D. C., January 27, 1950. 
Hon. JAMES E. WEsp, 

Under Secretary, Department of State, 
Washington, D. C. 

My Drar Mr. UNpeER SecreTaArY: Since the Department of State has primary 
responsibility for the conduct of international conferences, including the renewal 
of the North American Regional Broadcasting Agreement, I should like to make 
some suggestions to you with respect to it. There are nuiwerous difficult tech- 
nical problems involved in reaching regional and worldwide communications 
agreements which, since they are basic, must be met squarely. 

Members of Congress very properly are vitally interested in the conclusion 
of treaties which not only benefit this country but result in equitable treatment 
for neighboring countries. 

The difficulties encountered by the United States delegation at the Montreal 
meeting of NARBA are directly in point. On November 30, 1949, Senator Scott 
Lucas, majority leader of the Senate, informed the Department of State and 
our delegation that should a conference agreement be accepted on the basis 
of proposals then made, he would not only call for a Senate investigation but 
threatened that no such convention would be ratified by the Senate. As chair- 
man of the Senate Committee on Interstate and Foreign Commerce, which has 
primary jurisdiction over all communications matters, I coneur in Senator Lucas’ 
viewpoint and assure you that the members of my committee will want to examine 
in the closest detail any agreement that may be reached. 

Therefore, in an attempt to be helpful, I deem it important to state some basic 
facts in connection with the old NARBA Agreement and the conferences to reach 
a new agreement. 

First, none of us condone the holding of a pistol to our heads by another coun- 
try, particularly by a country whose entire basic economy is largely dependent 
on our cooperation and good will. Any reasonable person who knows anything 
about broadcasting agrees that the Cuban proposals were arbitrary, capricious, 
and wholly unrelated to the economic broadcasting needs of that country. The 


time has come for the United States to make this clear to responsible Cuban 
officials, 
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Secondly, no useful purpose will be served by following the present plan for 
a preconference meeting in Habana on February 1 between Cuban and United 
States representatives in an attempt to reach agreement prior to the reconvening 
of the NARBA Conference next April. Such a meeting would be a bilateral 
negotiation which would by its nature defeat the very purpose of a multilateral 
meeting and agreement such as NARBA. Not only is such a Cuban-United States 
meeting of doubtful merit in reaching a final satisfactory agreement between 
all of the previous signatories to NARBA, but it paves the way for further selec- 
tive and pressure bargaining on the part of Mexico, which found it inexpedient 
to participate at Montreal. 3y agreeing to meet with Cuba and discuss her 
problems individually, we invite Mexico, and possibly Canada and the other 
signatories, to drive their own bargains with us later. In view of Mexico’s geo- 
graphic location, size, and communication needs, her demands may well be im- 
possible to meet. Yet we are putting ourselves in a position where we have no 
legitimate legal or equitable answer to subsequent Mexican demands for bilateral 
discussions with us. Our decision to meet with Cuba bilaterally should be aban- 
doned immediately on the ground that all of the signatories have agreed to meet 
in April in an effort to reach a joint agreement. 

So much for the administration of the conference. Much more important is 
the basis of our own proposals for an agreement itself and the merit and good 
faith of our suggestions. The objective of NARBA is to work out and agree on 
mutually acceptable use of standard AM frequencies in the countries of the 
North American Hemisphere. There is no possibility of an equitable agreement 
being reached or consummated which is not premised on a plan which promises 
a fair allocation of facilities for the entire North American region. Therefore, 
it is basic that we first come to a conclusion with respect to the use which will 
be made in this country of our so-called 1—A clear channel frequencies which 
will pave the way for a complete and equitable solution. 

It is no secret that the Federal Communications Commission has given serious 
study to a numberof alternative uses that might be made of United States clear 
channels, not only in the best public interest of listeners in this country, but to 
permit limited use of such frequencies in neighboring countries. For example, 
an engineeringly sound plan has been prepared within the Commission which (a) 
would permit the duplication of a number of clear channels within the United 
States; (b) would permit class Il unlimited time facilities on ail 1—-A clear chan- 
nels in this country and in the other North American countries (thus giving our 
delegation something to bargain with for Cuba, Mexico, Canada, et al.); (c) 
would permit unlimited time class IV station operation on two clear channels, 
thereby again providing additional station facilities in the United States and 
in the other North American countires. 

Such a plan would make available within the United States at least two more 
50-kilowatt class 1-B stations; at least 80 additional class II regional stations 
(which could operate with power from 1 to 10 kilowatts); and many, many 
additional class IV unlimited time local stations. If Cuba, Mexico, and Canada 
similarly followed our lead, which obviously they would have every reason to 
do, this pool of new available stations would be further increased by approxi- 
mately 50 percent. Thus, there would become available in the North American 
Hemisphere enough frequencies for tremendous additional radio coverage. In 
our country, for example, all of the so-called white areas would be served by 
broadcasts from locally placed stations. This would give great impetus to new 
business in radio. 

The important factor about this whole plan is that it would not affect ad- 
versely the economic or financial status or the service in the slightest degree of 
any existing clear channel station in the North American Hemisphere; it would 
cure the prevailing interference problem; it would enable the fullest and most 
equitable use of frequencies; and it would permit conclusion of an NARBA 
agreement which should meet with the general approval of all the signatories 
and of the radio industry in this country. 

I am amazed that at a meeting held last week in the State Department to hear 
suggestions from United States industry and Government advisers, prior to the 
February conference with Cuba, no mention was made of such engineering plans 
for the wider use of frequencies, or the need for their promulgation as an essen- 
tial first step before reconvening of the NARBA conference. Unless and until 
the State Department insists upon a decision by the Federal Communications 
Commission in line with this plan which would be in accord with today’s needs 
and practices in standard AM broadcasting, NARBA conferences are doomed to 
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failure and any agreement which may be reached will be a patchwork affair, un- 
satisfactory to some of the participants and due to the inequitable burden which 
it would place on the domestic radio industry certain to be rejected by the 
Senate of the United States. 
Sincerely yours, 
Ep C. JOHNSON, Chairman. 


DEPARTMENT OF STATE, 
Washington, February 21, 1950. 
The Honorable Epwin C. JOHNSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate. 


My DEAR SENATOR JOHNSON: Acknowledged is the receipt of your letter of 
January 27, 1950, addressed to Under Secretray Webb, wherein you make cer- 
tain suggestions regarding the renewal of the North American Regional Broad- 
casting Agreement. 

The Department is well aware of your interest in this problem and appre- 
ciates greatly the spirit of cooperation which motivated your letter. The De- 
partment realizes that a new NARBA treaty can only be ratified with the advice 
and consent of the Senate, and would hesitate to submit any draft treaty to the 
Senate without consultation with such interested and informed Senators as 
yourself and Senator Lucas. Accordingly, in view of the difficulties which were 
encountered at Montreal in attempting to negotiate a new NARBA treaty, the 
Department is glad to give you a résumé of its past efforts in this regard and 
the situation with which it is now confronted. 

Prior to the convening of the Montreal Conference, the Department arranged 
for Ambassador Albert F. Nufer and Commissioner George E. Sterling of the 
Federal Communications Commission to make a trip to Habana. The purpose 
of their mission was to endeavor to create a favorable preconference atmos- 
phere with the Cuban communication authorities. This was deemed advisable 
in view of past difficulties experienced with Cuba in negotiating the interim 
agreement of 1946 and also because of advance information which the Depart- 
ment had obtained to the effect that Cuba would not be satisfied to maintain 
the status quo as set forth in the interim agreement, but would insist on addi- 
tional station assignments. Upon their return from the trip to Habana, Ambas- 
sador Nufer and Commissioner Sterling reported that their mission had been 
worthwhile insofar as they could determine from surface indications. How- 
ever, they were under instruction to refrain from discussion details, as such 
details were considered to be more properly for discussion at the Conference 
itself. 

During the course of the Montreal Conference, after the United States dele- 
gation had considered and rejected the second list of station assignments put 
forward by the head of the Cuban delegation (in private discussion with the 
head of the United States delegation), the Department instructed the United 
States Ambassador at Habana to make a direct appeal to President Prio of 
Cuba in an effort to have the Cuban demands scaled down to a point where 
they would not have such far-reaching effect on United States broadcasting. 
Having the United States Ambassador go over the head of the Cuban Minister 
of Foreign Affairs and appeal directly to the President in a matter of this kind 
is unusual and was resorted to by the Department in this instance only because 
of the urgency of the situation. In the course of the negotiations at Montreal, 
and in the talks which the United States Ambassador had with the Cuban offi- 
cials in Habana and with President Prio, it was repeatedly pointed out to the 
Cuban authorities that the Cuban proposals were wholly unrelated to the eco- 
nomic broadcasting needs of that country; that Cuba had more broadcasting 
per capita than any of the other signatories to NARBA; et cetera. Despite 
these repeated efforts of our people to focus attention of the Cuban officials on 
these points, the fact remains that they had very little substantive effect in 
reducing the Cuban demands. 

When the ultimate decision was made by the Department, after consultation 
with interested agencies and industry, that the United States should not sign 
the agreement even on the best terms which our delegation could negotiate at 
Montreal, the Department was also faced with the decision of whether to have 
the Conference break up in disagreement or whether it would be preferable to 
ndjourn the Conference for a few months and then have it reconvene, The fact 
that neither Mexico nor Haiti had participating delegations in the Montreal 
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Conference and that both might be prevailed upon to attend the second session 
were among the factors determining the decision to request a recess of the 
Conference. Moreover, in reaching this decision, the Department also took 
into consideration advice received from the United States delegation at Mont- 
real, the FCC and from the United States broadcasting industry. Under these 
conditions it was the Department’s view that the Montreal Conference should 
not adjourn leaving the problem entirely unresolved. The United States dele- 
gation was therefore instructed to advocate a recess of the Montreal Confer- 
ence (rather than adjournment) in order that further discussions might be held. 
Consequently, the Montreal session recessed on December 8, 1949, to reconvene 
about April 1, 1950, in the Unitec States. Inasmuch as the principal NARBA 
difficulties at that time were between the United States and Cuba, it was also 
agreed that preliminary bilateral conferences at the technical level between the 
United States and Cuba should be undertaken about February 1, 1950. Accord- 
ingly, this Government was definitely committed to such bilateral discussions 
with Cuba. A United States delegation, headed by Commissioner Rosel H. Hyde, 
of the Federal Communications Commission, is now in Habana undertaking 
these discussions. No definitive stage has been reached in these conversations 
owing to a number of delays including the appointment of a new Minister of 
Communications and several changes among his subordinate officers effected 
after the arrival of our delegation. 

In response to our representations, the Mexican Government had indicated 
the desire to attend the second session of NARBA, but expresses a preference 
for midsummer rather than April 1, 1950, now tentatively set. The Department 
will probably consider this proposal favorably provided no objections are raised 
by other participating governments. The Mexican authorities have also indi- 
cated a desire for bilateral discussions prior to the reconvening. This proposal 
is being considered in the light of your letter and in the light of the possibility 
of rationalizing Mexican demands, which may prove to be unrealistic, before 
they are presented at the multilateral conference as a fixed Mexican position, 
retreat from which would, thereby, be rendered considerably more difficult. 

There has been strong advocacy in some quarters that the United States 
predicate its NARBA negotiations on the great area and population of the 
United States as compared with the other countries; also that resort be made 
to the imposition of economic and political sanctions against other NARBA 
countries if agreement cannot be obtained. With respect to the first, while 
proportionate allocation of frequencies would seem desirable, it must be recog- 
nized that under international law each of the major states participating in 
the NARBA negotiations is not only a geographical but a political entity having 
complete sovereignty and is consequently at liberty to administer its affairs, 
including standard band broadcasting in any manner it may choose compatible 
with its international obligations. The fact that such administration of broad- 
casting adversely affects the United States is, of course, a matter for serious 
protest through diplomatic channels and the Department has, through the years 
and with considerable success, registered protests in individual cases as they 
arose. That sovereignty does not permit the United States to seek to impose 
its will upon those countries, and efforts to do so would be considered as at- 
tempts to violate sovereignty and would result in far-reaching and serious politi- 
cal implications. With respect to the imposition of sanctions, the entire trend 
ot inter-American thinking and legislation has been to discourage or even com- 
pletely preclude any such coercion upon a sovereign state. Such action would 
certainly have adverse effects on other economic areas so disturbed, with result- 
ant protests from other United States citizens who might suffer from such 
disturbance. In either of these events, it should be understood that resentments 
would be engendered which would endanger widespread good international re- 
lations which the United States enjoys and which it values greatly. 

In facing the problems of the second NARBA session, the Department, the 
Federal Communications Commission, and, in a hardly less degree, the United 
States broadcasters themselves will again be seriously confronted with the 
question of what the effect on United States interests will be if there are no 
international conventions or regulations controlling standard band broadcast- 
ing and if all countries involved are able, without restraint, to operate their 
broadcasting stations on any frequency in the standard broadcasting band, with 
any amount of power they desire at any location within their own country, and 
without the conventional technical limitations on directional antennas, et cetera, 
that have been observed for the past 9 years. They will have to consider 
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whether the best interests of the United States would be served by refusal to 
accept any international agreement or whether, in order to obtain international 
agreement and regulation, it would be better to accept an agreement which does 
not satisfy everybody but is in the best overall interests of the United States. 
This, in the last analysis, is the problem which will confront the United States 
in its preparations for and its participation in the second session of the NARBA 
Conference. Along with the careful study and persistent negotiation of the 
technical phases of the problem, this overriding question of policy must be con- 
stantly kept in mind. 

It is believed that all concerned are well aware of the tremendous stake of the 
United States in standard band broadcasting, of the important investments of 
time and money which have gone into it in this country, of its far-reaching 
effects as a medium of advertising for United States products and enterprises, 
and the serious repercussions which would result if the interests of the listening 
public in this country were to be the subject of material interference. The basic 
policy of the Department is the protection of the overall interests of the United 
States in this field. It will continue to be guided primarily by that policy. Con- 
sequently, in the last analysis, the Department believes it is striving for the 
same goal in this field as you and your colleagues in the Senate. However, the 
Department is so convinced of the difficulties inherent in the NARBA prob- 
lems and of their far-reaching implications, it believes you should be aware in 
some detail of the situation. 

The Department’s position on the clear-channel problem has been that the 
clear-channel decision was purely a domestic matter and, as such, it was solely 
the responsibility of the Federal Communications Commission. Accordingly, 
the Department has hesitated to take any action on this matter. Whether it 
will now be possible for the Commission to render a decision on the clear- 
channel question in time for it to be available for the second session of the 
NARBA Conference is problematical. However, in view of the suggestion con- 
tained in your letter, the Department will request the Commission to give con- 
sideration to reaching a decision on the clear-channel question at the earliest 
possible moment. 

Owing to the complexity and the importance of the matters discussed in your 
letter, the Department would welcome an opportunity to have its responsible 
officers discuss them with you or with such members of your committee and 
of your staff as you may wish to designate. 

Sincerely yours, 
JACK K. McFALL, Assistant Secretary. 


FEBRUARY 23, 1950. 

My Dear Mr. McF ati: This will acknowledge receipt of your very informa- 
tive letter of February 21, in reply to my letter of January 27. 

I am gratified that the Department of State has a clear and complete under- 
standing of the problems involved in working out a new North American Re- 
gional Broadcasting Agreement. Moreover, it is encouraging to know that 
the Department's view is that United States radio stations must be protected 
in so vital a matter as the use of broadcasting frequencies. I concur in your 
statement that at the same time we must not threaten economic sanctions to 
secure imposition of our views on our neighbors. Of course, they are sovereign, 
as we are sovereign, and they have, as we have, the fullest right to use their 
frequencies as best suits their own economic and social needs, so long as such 
use is not directly and deliberately harmful to other nationals. 

This is one of the principal reasons I have urged that the Federal Communica- 
tions Commission had down a clear-channel decision which would provide for 
duplication and breakdown of our clear channels so that we would by precedent 
demonstrate to our neighbors in this hemisphere our own intention to use fre- 
quencies economically and without interference or disparagement to them. 
Moreover, such a duplication and breakdown of United States clear channels 
will mike available a large number of additional usuable frequencies and thus 
eliminate the problem of insufficient frequencies for all countries. Our action 
obviously would entail and, I am sure, lead to similar clear-channel break- 
downs by our neighboring countries in this hemisphere and thus we would be 
cooperating with Cuba, Mexico, and Canada in reaching the goals each seeks 
and all this without in any way interfering with or impairing our own broad- 
casting facilities. 
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Therefore, I am most pleased with the paragraph in your letter which states 
that the Department of State will request the Federal Communications Com- 
mission to give consideration to reaching a decision on the clear-channel ques- 
tion at the earliest ‘possible moment. However, it should be emphasized that 
when we again sit down at the conference table, unless the decision provides 
for a duplication and breakdown of our own clear channels, we will be no better 
off than at present; and should the decision provide authority for operation of 
United States clears with power ranging up to 750 kilowatts we will be much 
worse off since we will, in effect, make clear to our neighbors that we intend 
to dominate the ether. 

Very sincerely yours, 
Epwin C. JOHNSON, Chairman. 

Hon. Jack C. McFALt, 

Assistant Secretary, 
Department of State. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 


Washington, D. C. 
In the Matter of Promulgation of Rules and Regulations and Standards of Good 
Engineering Practice Concerning Daytime Skywave Transmissions of Stand- 
ard Broadcast Stations. Docket No. 8333 


BRIEF OF DAYTIME BROADCASTERS ASSOCIATION, INC. 


Daytime Broadcasters Association, Inc., by its attorneys submits this brief 
pursuant to the provisions of the Commission’s proposed report and order, 
dated March 12, 1954, in the above-entitled proceedings, and notice of extension 
of time for filing comments, adopted January 3, 1955. 

Harry J. DALy, 
MATTHEW B. O'DONNELL, 
LENORE G. ERRIG, 

Attorneys for Daytime Broadcasters Association, Inc. 

APRIL 17, 1955. 
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PRELIMINARY STATEMENT 


On March 12, 1954, the Commission released its proposed report and order 
in this proceeding setting out its views with respect to changes in the rules 
and standards of good engineering practice concerning daytime sky-wave trans- 
missions of Standard broadcast stations, and the applicability of these changes 
to new or changed facilities. Oral argument on the Commission’s proposal was 
heard on July 15, 1954, before the Commission en bane. In its March 12, 1954, 
report and order, the Commission advised that there remained for consideration 
the question of the applicability of the daytime sky-wave proposal to existing 
permittees and licensees. The Commission issued a notice of further rule- 
making with respect to this issue and requested comments of interested parties, 


fo 





DAYTIME RADIO BROADCASTING—~1957 383 


prescribing May 38, 1954, as the last day for filing such comments. This date was 
subsequently extended by various notices to April 17, 1955, with the time for 
filing replies to such comments extended to May 1, 1955. 


INTRODUCTION 


This proceeding commenced in 1947 with the taking of testimony confined 
solely to the engineering issue concerning the existence and extent of daytime 
sky-wave transmissions of standard broadcast stations and the effect of such 
transmissions on the service areas of class I clear-channel stations. It is pointed 
out that there is no difference between the daytime sky wave and the nighttime 
sky wave, except that one occurs in the daylight hours and the other after dark. 
An etfort was made at the hearings to show that the sky wave, if any existed, 
was rather stable during the mid hours of the day, but that beginning 2 hours 
before sunset it increased until 2 hours after sunset when it appeared to level off. 
lurther, it was revealed that the sky wave began to disappear 2 hours before 
sunrise until, at least 2 hours after sunrise, it appeared to be in its smallest 
activity. Nothing was actually done in regard to this matter until about 1954, 
when there was indication that the Commission was going to give some considera- 
tion to the evidence adduced in 1947. The Commission separated the arguments 
so that class If stations already licensed would be considered independently from 
the case of applications for permits to construct new class II stations. Argu- 
ments concerning the proposed rule, except as it might be applied to existing 
licensees, were held in June 1954. This brief is directed to the consideration 
of the proposal of the Commission as it might affect daytime stations licensed on 
United States clear channels. 

Daytime Broadeasters Association, Inc., points out that in enacting the Com- 
munications Act of 1934, as‘amended, Congress decreed that licenses and con- 
struction permits issued by the Federal Communications Commission must be in 
the public interest, convenience, or necessity. The facts shown in this rule- 
making proceeding, however, do not meet this congressional mandate. The 
proposed rule will force certain stations to reduce their service, thereby losing 
both coverage and listeners. Nothing was shown, however, as to the extent 
of these losses nor, in fact, that there will be any corresponding gain in service. 
The Commission by rulemaking is proposing to delete service which has been 
rendered in the public interest, convenience, or necessity, but nowhere has it 
been shown how the proposed rule will compensate for the retrogression caused 
by the obvious loss of service to the class II stations. If the public interest, 
convenience, or necessity is to be served, when a rulemaking proceeding results 
in a loss of service to one class of stations, the Commission must be able to 
show a corresponding gain to another Class. This has not been done. 


I. The Adoption of the Proposed Rules Will Modify Baisting Licenses Without 
\jfording a Hearing to the Licensees Concerned 


Section 301 of the Communications Act of 1934, as amended,’ sets forth the 
following : 

“It is the purpose of this chapter, among other things, to maintain the 
control of the United States over all the channels of interstate and foreign 
radio transmission; and to provide for the use of such channels, but not 
the ownership thereof, by persons for limited periods of time, under licenses 
granted by Federal authority, and no such license shall be construed to 
ereate any right, beyond the terms, conditions, and periods of the 
license_* * *.” [Emphasis supplied. J 

If the Commission adopts its proposed rule relative to additional protection 
to be afforded the daytime operation of the clear channels from skywave trans- 
missions, existing licensees of class II stations operating daytime only will be 
deprived of a portion of the right conveyed to them by the terms of their licenses 
in that they will lose part of their service area. It is fundamental that the rule- 
making authority conveyed to the Commission by sections 4 (i) and 308 of the 
Communications Act must be confined to and be consistent with the purpose of 
the act as indicated above. See Commissioner of Internal Revenue vy. Clark 
(7 Cir., 202 F. 2d 94 (1953)), which held that regulations of a board [here a 
Commission] administering a statute must be in harmony with the statute. 

By modifying existing licenses to reduce station coverage, the Commission is 
in actuality violating section 301, turning away from a rulemaking proceeding 
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and entering the field of adjudication. “It is elementary that the action of an 
administrative tribunal is adjudicatory in character if it is particular and im- 
mediate, rather than, as in the case of legislative or rulemaking action, general 
and future in effect.” Philadelphia Co. v. Securities and Exchange Com’'n (84 
U. 8S. App. D. C. 738, 81, 175 F. 2d 808, 816 (1949)). See also 42 American 
Jurisprudence, Public Administrative Law, sections 38-40, and cases cited 
therein. The action here proposed is particular and immediate. To illustrate, 
upon the occasion of the first license renewal after the adoption of the proposed 
rules, radio station WHOW, Clinton, Ill, operating on 1520 kilocycles on 1 
kilowatt power, will be required to show cause why it should not immediately 
be required to reduce its radiation from 178 millivolts per meter to about 136 
millivolts per meter. Likewise, WINS, Coshocton, Ohio, operating on 1560 
kilocycles on 1 kilowatt power will be required to show cause why it should 
not immediately reduce its radiation from 205 to about 117 millivolts per meter; 
and WRFD in Worthington, Ohio, will be confronted with a reduction from 523 
to about 429 millivolts per meter. No hearing will be afforded these stations 
as to the validity of the rule. Upon their appearance, the matter of their 
noncompliance will already have been adjudicated. 

In an adjudicatory proceeding, the court or the administrative tribunal will 
apply strict rules of evidence, and little or no weight will be given to incomplete 
data. In the instant proceeding, there is a serious question concerning the 
adequacy of the basic measurements which were introduced. For example, in 
exhibit No. 1, figure 16, for the years 1939 to 1944, relative to Station WHO, 
there were only from 86 to 118 measurements taken annually; relative to Station 
WENR there were 22 to 79 measurements taken for each of these years. Such 
a small number of measurements is far too inconclusive to be representative of 
what actually occurs during the entire year. Further in figure 1 (c), the meas- 
urements along all but 3 paths taken at sunset at the midpoint were either 
taken during a relatively few days or were recorded for only 2 out of 7 years. 
In figure 1 (d), on 6 paths the signals were obscured by noise. On 1 path, data 
were reported for only 86 days during a particular year. On another path, 
measurements were taken for only 3 years out of 7. On 5 separate paths the 
number of data for any single year did not exceed 91 for 4 of the 7 years em- 
bracing the period of measurement. Similiar deficiencies appear in figures 1 (e) 
and 1 (f). For example, in figure 1 (f) there were 7 paths over which the 
signals were obscured by noise. On another path for 5 years the number of data 
ranged from 55 to 101. In still another path for 4 years the number of data 
ranged from 55 to 90. On another path for 4 years the number of data ranged 
from 55 to 89, and so on. Conclusions based on such incomplete data are sus- 
ceptible of serious error. Further, it is impossible to base deductions or pre- 
dictions of representative or average conditions upon such a meager sampling. 

Compare the measurements taken 24 hours a day, for 4,000 continuous days, 
which were submitted to the Commission before the nighttime curves were drawn, 
with that which has been submitted to the Commission in connection with the 
daytime sky-wave proceedings. This kind of evidence would never suffice in 
any adjudicatory proceeding. Why then should less be acceptable in what the 
Commission herein terms a rulemaking proceeding? Surely, you cannot make 
a rule on less evidence than you would need in an adjudicatory proceeding. 

The Commission at one time had a rule on the use of sky-wave recordings in 
application proceedings. This rule was discarded as being insufficient in that 
measurements which complied therewith were inadequate to be determinative. 
The evidence submitted in this proceeding does not even comply with the old 
discarded rule. 


II. The Commission Has Based Its Proposed Rule Upon Insufficient Evidence 


A. The Commission has neither considered all that evidence which was pre- 
sented to it nor taken into cognizance obvious omissions of facts necessary to 
a proper understanding of the situation which the rule will govern 


Assuming arguendo that this is a valid rulemaking proceeding, it is pointed 
out that in such a proceeding an administrative agency is required to consider 
all relevant and material evidence and arguments and to show in its report that 
all such evidence and arguments have been carefully considered. Section 4 (b), 
Administrative Procedure Act, 5 United States Court of Appeals, section 1001, 
et seq. The Commission has failed to meet this requirement in the sky-wave 
proceedings. The Daytime Broadcasters Association (hereinafter sometimes re- 
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ferred to as DBA), for example, presented detailed and relevant information 
(see brief filed July 8, 1954, in support of its opposition herein), most of which 
has been ignored in the Commission’s statement of March 12, 1954, supporting 
the Commission’s position in presenting proposed limitation on class II stations. 

When DBA asserts that the Commission has not considered all of the evidence 
before it in arriving at its proposed rule relative to the protection to be afforded 
the clear channel stations from interference due to daytime sky-wave transmis- 
sions, it is cognizant of the long line of cases which holds that a bare statement 
to the effect that all the evidence has not been considered will not be sufficient 
to upset the presumption of validity which attaches to such proceedings as this: 
See for example Willapoint Oysters v. Ewing (9 Cir., 174 F. 2d 676 (1949)). It 
is also mindful of the fact, however, that it is not impossible to upset this 
presumption of validity. See Hygrade Food Products Corp. v. Reconstruction 
Finance Corp. (Em. App., 196 F. 2d 738 (1952)), wherein the court stated : 

“While administrative orders are presumptively valid, such presumption is 
only prima facie and disappears upon the introduction of evidence in der- 
rogation of such validity.” 

DBA has by no means made a bare statement to the effect that all the evidence 
has not been considered. In its July 1954 brief, incorporated herein by ref- 
erence, it was specifically pointed out that vital factors such as the finite con- 
ductivity of the earth, seasonal variations and the like were ignored or slighted. 
Further, it was demonstrated that insufficient measurements were taken; incor- 
rect conductivity values entered into the computation of vital statistics ; evidence 
was based on an official document known as the Commission’s conductivity 
map which has since been deleted and superseded, and measuring methods 
which would not otherwise be admitted into evidence were considered by the 
Commission. Disputed and doubtful matters were assumed to be valid, and 
the assumption was weighted in favor of the proponents. Finally, irrelevant 
matter, such as proposals for relocation of daytime stations, was received in 
evidence. 

Whereas the Commission has wandered in and out of a maze of detail con; 
cerning the effect of the proposed rules on class I, 50,000-watt stations, it has 
never even touched upon the effect which these rules will have upon the class 
II station in the event the 50,000-watt operations force the small stations to 
reduce their power. 

The Commission has never delved into the question of what programs will 
be lost to the public upon the adoption of these rules with the attendant decrease 
in service offered to the public by the class II stations. Nor has the Com- 
mission inquired into the problem of who, if anyone, will replace this lost 
service. 

B. The Commission has failed to recognize the changed situation in the broad- 
cast field 

Although conditions have changed greatly since the establishment of the 
clear channels, the Commission has persistently failed to recognize this fact. 
There are only 24 class I-A clear channel stations in the entire United States. 
Of these, 6 are located in the area west of the Mississippi and the remaining 
18 to the east. Three of them are located in the city of New York. 

Contrasted with this is the fact that there are approximately 2,700 AM sta- 
tions operating in the United States today. These stations fill in the areas 
where the clear channel stations give poor service. In actuality, they provide 
the only local service available to a major portion of the rural communities 
of this country. The idea behind the clear channel concept which was formu- 
lated in the early 1920’s was that the large stations would cover large areas. 
It must be kept in mind, however, that at that time there were only a few 
stations in the United States. For this reason, people were content to listen 
to a small signal interrupted by fading interference and noise; there was noth- 
ing else available to them. Now, however, listeners seek local radio service 
since it supplies them with the local information and news which they desire. 
Zecause of the large number of local stations covering the United States, it is 
no longer necessary to construct the sensitive sets which were needed in the 
1920’s. The rapid growth from the few hundred stations broadcasting in the 
1920's to the more than 2,700 AM stations presently operating has brought about 
a change in programing, the public demanding to be supplied with local service. 

If the Commission has considered these changes it must have ventured out- 
side the record. As a matter of fact, it is more likely that the Commission 
did not take these changes into consideration at all for it has quoted from its 
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own statement in the rules, written years ago, to the effect that the clear chan- 
nel stations are designed to cover wide areas. Here the Commission has re- 
verted to the infancy of its thinking. We find no reason for the Commission 
not to give consideration to the fact that the broadcast industry has moved 
more quickly and further in its year of life than almost any other industry 
known to mankind. It is DBA’s contention that in order for the Commission 
to formulate a rule which will meet the requirements of the public interest, 
convenience, and necessity, and thereby fall with equal justice on the shoulders 
of both the class I and class II licensees, the Commission must give consideration 
to the changed situation in the broadcast field. 


II. The Services Rendered by the Existing Class II Daytime Only Stations Are 
of Great Importance to the Full Utilization of Available Broadcast Facilities 


A. From the standpoint of the listener 

Although class I-A clear channel stations may provide the listeners with a 
signal free of interference, this is not the same as providing them with prog.am 
service. It is only the local station which provides to the listener programs 
dealing with problems peculiar to the area. As was stated in Torrington 
Broadcasting Company, Inc. (3 R. R. 1394, 1402) (decided March 4, 1947), 
“* * * the service received from stations in other communities is not an adequate 
substitute for service from a local station which can be directly responsive to 
the needs of the community.” 

It is imperative that the service area of daytime only stations not be curtailed 
since these stations are vitally important to meet the listeners’ daily needs. 
They are relied upon heavily, for example, in regard to such matters as weather 
reports and reports as to highway conditions. Let us look to a Midwestern State. 
Many communities are not adjacent to primary highway systems. As a necessary 
adjunct to transportation in the State, it is a necessity that residents be able to 
receive information by radio with respect to conditions of the highways in times 
of bad weather. There are many farmers in this area without means of telephone 
communication. In times of emergency, a local station provides priceless 
service. The community should not be deprived of this. 

It goes without saying that rural audiences have different tastes and prefer- 
ences than those of urban listeners. It also goes without saying that city 
audiences are preferred over rural audiences by most clear channel stations. 
The type of programs offered to farmers by the clear channel stations is not 
suited to their needs with respect to such matters as the presentation of infor- 
mation relating to marketing or to other general problems encountered in agri- 
cultural pursuits; the time of broadcast of these programs is often unsatis- 
factory ; and the amount of time devoted to programs broadcast for the benefit 
of rural audiences is entirely inadequate. Numerous studies, surveys and maps 
filed with the Commission showing the characteristics of the population and 
listening habits of people within the service areas of the class I-A clear channel 
stations have revealed that the extremely limited amount of farm pregrams which 
were broadcast were particularly designed to serve only the immediate area in 
which each such station is located. The conclusion is inescapably reached that 
rural radio service is best suited to serve the needs of the agriculturists in this 
country. If the Commission adopts its proposed rule, a portion of this program 
service will be needlessly lost. 

The stations represented by DBA have consistently afliliated themselves with 
the interests of the communities in which they are located. They have cooper- 
ated with civic organizations, giving generously of their time and facilites. Of 
necessity, the clear channel stations have not been able to do this. It is obvious 
that a listener in Los Angeles would not be interested in a discussion as to the 
pros and cons of erecting a recreational center for teen-agers in Omaha, Nebr. 
By the Commission’s action in modifying the licenses of existing class IT stations, 
the rural listener will be deprived of the opportunity of listening to programs 
publicizing and aiding local drives for worthy causes. In its place he will only 
hear about drives for the benefit of far distant cities broadcast by the clear 
channel stations. 

Admittedly, the rural dweller wants to be apprised of national news and 
issues and will receive this coverage from the large clear channel stations, but 
he is also interested in receiving news from a nearby station which covers his 
local territory. This station, through its press and wire services (to which all 
broadcasters have access), will meet both his local news demands and provide 
him with the same general news as the clear channe! station broadcasts. He has 
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a right to be able to hear the mayor of his city and other public officials discuss 
local economic and political questions. This service he can only receive from 
the small stations. He prefers to listen to local forums and hear local issues 
debated. The housewife who lives in the medium or small city or on the tarm 
is interested in knowing what the department stores in the nearby cities have to 
offer, not in what some department store 1,000 miles away is featuring. By 
reducing the power of the existing class II stations or by forcing their use of 
expensive directional arrays, the listener will be deprived of a valuable portion 
of his local service which he will receive from no other source. 

If the proposed rules are adopted, with the attendant reduction of coverage 
in the early morning and late afternoon hours, the effect will be to cut down 
the number of hours available in which to schedule programs for the population 
by the loss of signal in the morning and afternoon, Among the types of programs 
which will accordingly have to be reduced will be religious programs. The Com- 
mission should think hard and long before adopting a rule which will cause such 
an eventuality. One of the basic concepts of our democratic way of life is free- 
dom of religion. There are many religious sects in the various sections of these 
United States, all of which are entitled to broadcast time to reach their followers. 
By reducing the number of broadcast hours available to the class II stations, such 
stations will not be able to continue to carry many of these programs. Surely 
this cannot be considered to be in the public interest, convenience or necessity. 
Residents of a particular community have the right to be able to hear their 
own preacher Or minister in order to be guided by his moral teachings. This 
right is certainly paramount to the Commission's right to make a rule to protect 
a particular class of station. 

B. From the standpoint of the advertiser 

The class II stations are economically important to their environs. The adver- 
tisers are a part of the public which radio is designed to serve. There are many 
communities in this country which need service but will not be able to have it 
because of the prohibitive cost of the daytime directional arrays which will be 
required in many instances if the proposed rules are adopted. Thus, by the 
Commission’s action, advertisers will be deprived of a medium of selling their 
wares. 

This is a vital argument and should be given serious consideration. In F. C. C. 
v. Sanders Bros. Radio Station (3809 U. 8. 470, rehearing denied 309 U. 8S. 642), 
the United States Supreme Court held that the licensee of a broadcast station 
has the legal right to appear before the Commission to protest and object to the 
diminution of its revenues in such a way as to lessen its value to the listeners 
it services. DBA points out that by taking away a portion of the licenses of 
the existing class II stations by decreasing its listening audience during certain 
prime hours, the value of the station for advertising purposes will be decreased 
in direct proportion. This might ultimately lead to the station’s being forced 
off the air. How can a station survive economically when its best hours of 
service are reduced? The class II stations are already in the almost impossible 
predicament of having to reduce their service month by month for 6 months of 
the year. They then spend the next 6 months attempting to recoup their losses 
and to recover their advertisers. Why does the Commission now desire to add 
an additional impediment to the already burdened life of the small station? 

Preservation of the fullest possible measure of competitive opportunity con- 
sistent with furnishing the public adequate broadcasting service is one of the 
elements to be considered in applying the statutory standard of public interest, 
convenience, or necessity. It is DBA’s position that if the proposed rule is 
adopted in regard to existing licensees, their loss of coverage, loss of advertisers, 
and possible loss of stations will certainly defeat this statutory mandata. 

It must be borne in mind at all times that the public interest, convenience, or 
necessity is the overriding issue in this proceeding and not a question of “pro- 
tecting’ any class of station. A license for a class II station is equally as 
sacrosanct as a license for a class I clear channel station and should be accorded 
no more and certainly no less protection. 


IV. The Commission Has Not Considered the Fact That the Class II Stations 
Will Receive Interference as a Result of the Proposed Rules 


In 1947, of course, when the hearings in this proceeding were held, neither 
the Commission nor any of the parties to the proceeding then had before them 
the rules presently cited for adoption. The hearings were not, therefore, aimed 
at these particular rules. Consequently, there has been no occasion for the 
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class II stations to show how, even technically, they might be injured. DBA 
asserts that this is a serious flaw for, had the proposed rules been fully analyzed, 
a presentation could have been made by the interested class II daytime stations. 

Let us give specific consideration to radio. station WHOW at Clinton, IL, 
operating on a frequency of 1520 kilocycles with 1,000-watt power, daytime. 
The engineering report attached hereto and designated appendix I reveals that 
in order to comply with the proposed rules should they be adopted, WHOW will 
have to reduce power during the early morning and late afternoon hours of 
operation. Based on the proposed curves for such operation WHOW, operating 
as licensed, would give interference for a part of the day to radio station KOMA 
at Oklahoma City, Okla., 1520 kilocycles, 50,000 watts, unlimited. WHOW would 
have to reduce its radiation to 136 millivolts per meter. This would be reducing 
WHOW’s operation to a point where the 1,000-watt station would be operating 
about the same as if it were only 500 watts, and all of the mischief which has 
been detailed in this brief which would befall a station reducing its power would 
belong to WHOW. 

And there is no proof that this would be the end of the story, for the inter- 
ference wall would probably creep in closer because of the reduced power, and 
we would then find WHOW limited to its 0.92 millivolt per meter contour. This, 
incidentally, means that WHOW would then be serving less than 90 percent 
of the population residing within its normally protected contours and would be 
in violation of section 3.28 (c) of the Commission’s Rules and Regulations. 

It should also be noted that WHOW is the only station in Clinton, Ill., and 
the persons who would be deprived of its service would find no substitute for 
the programs they miss. 

If the proposed rules are adopted, all of this difficulty will come to pass 
without any showing having been made that KOMA is going to gain one single 
listener by the operation of the new rules. There is nothing to indicate in the 
hearing that WCKY at Cincinnati, Ohio, or KF BK in Sacramento, Calif., or 
KGBT in Harlingen, Tex., might not contribute to the interference to the extent 
that this entire proceeding, insofar as KOMA is concerned, might be scholastic. 
The Commission has not considered the possibility that KSTP in St. Paul, 
WLAC at Nashville, and other sideband stations might be adding to the inter- 
ference—so that WHOW, in Clinton, Ill., a class II station, is penalized without 
any positive reasons. 

This is a negative approach, but the deficiencies of the issues require thought 
on the known possibilities of additional interference. DBA has always main- 
tained that the Commission may not speculate on these matters. Certainly, 
it cannot assume that all clear-channel programs are better than all class II 
programs, nor that one stations is better than another station. By the same 
token, it cannot assume that there is no interference within the 0.1 (or 1.92) 
millivots per meter contours of KOMA, 

KSIB at Creston, Iowa, is another case in point. It also operates on 1520 
kilocycles and, if the proposed rules should go into effect, would appear to give 
interference to KOMA, over 350 miles away. KSIB operates with 1,000 watts, 
daytime only, and is the only station at Creston. It would fall heir to the same 
difficulties described in relation to WHOW, except that they would be more 
intense. Detailed in the accompanying engineering report (appendix 1), are 
the facts that somehow Creston would have to exist with the reduced radiation 
of 117 millivolts per meter. This would have the effect of cutting the power of 
this 1,000-watt station to 150 watts. 

We know that WHOW and KSIB are rendering a service which will be lost 
to their respective communities and that the public interest, convenience, or 
necessity will thereby suffer. There is nothing in the record of these proceed- 
ings to show that this loss will be made up by any other station. 

The Commission must take official notice of the fact that both of these 
stations have been granted license renewals, as has KOMA, and that KOMA 
‘annot now be considered as losing any listeners in coverage population by 
reason of any interference which might be delivered morning and evening by 
WHOW and KSIB. 

The foregoing are merely illustrations and are not meant to cover the entire 
field of those class II stations which will be affected. 

Coshocton, Ohio, has 1 station, WTNS, which operates with 1,000 watts 
power daytime only, on 1560 kilocycles. If the proposed rules should go into 
effect, this station would be forced to reduce its radiation by some 20 percent. 
In Worthington, Ohio, there is 1 station operating on 880 kilocycles, 5,000 watts, 
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daytime only. This station, WFRD, would be forced to reduce its radiation 
from 523 to approximately 430 millivolts per meter, even though it has extraor- 
dinary programing directed to the farmers and the farm area. It is difficult 
to see where such a loss to the public interest, convenience, or necessity could 
be made up by WCBS operating with 50,000 watts in New York City. WCBS’s 
nondirectional watt, unlimited operation cannot possibly make the best use of 
its facilities when it distributes so much of its nondirectional signal out into 
the expanse of the Atlantic Ocean. 

All of these stations were licensed at a time when the Commission not only 
permitted them to be licensed by its rules, but actually encouraged the building 
of such stations. The licensees involved have spent not only their money but 
that which is far more important, their genius in obtaining listeners and giving 
a service pursuant to the terms of the Communications Act. It is one thing to 
say that no application will be accepted in the future which will increase the 
interference to clear channel stations, but to require a licensee to change its 
license and to lose coverage at this late date is not in the public interest nor is 
it in good conscience. The Commission has a moral obligation to these class 
II stations to allow them to continue their operation as originally licensed. It 
is also pointed out that because the AM allocation does not allow any additional 
station, daytime or otherwise, stations affected by the proposed rule may not be 
able to change frequencies and reestablish their lost listening audience. 


V. There Has Been No Showing That the Class I Clear Channel Stations 
Actually Require the Additional Protection Which the Proposed Rules Will 
Afford Them 


DBA does not concede a need for any further protection to clear channel 
stations. Over the years, these stations have been licensed and relicensed, as 
have been those stations concerning which the clear channels complain. We 
are not now faced with a situation where listeners are being taken away from 
clear-channel stations—said stations do not now serve these particular listeners 
and probably never did. 

It is fair to state that if there were an actual loss of coverage suffered by the 
class I clear-channel stations because of the daytime skywave transmissions 
from class II stations, the clear channels, with their ample resources, would 
with great alacrity have brought to the Commission’s attention the programing 
needs of the areas lost to them, and the fact that they did experience an actual 
loss in listeners. But we find the Clear Channel Association willing to let the 
matter go along in an easy coexistence. With the advent of television and 
additional AM stations, and the attendant change in the public’s listening habits, 
it is difficult for the Clear Channel Association to maintain that there would be 
any gain to the general public as a result of the deletion of local service and the 
substitution of service from a distant point with a weak signal. 

We must consider the existence of other interferences—from foreign stations, 
from sidebands, the difficulties of high noise levels, even the difference in 
summer and winter noise levels which are important in the consideration of an 
0.1 millivolt per meter signal. Most sets today do not pick up so small a signal. 
This is mainly because, due to the improved local service throughout the country 
which the listeners receive, there is no longer any,need for the public to pay 
the high prices which are charged for the more sensitive sets needed to pick up 
distant signals. 

The daytime skywave issue is not a new matter. If its existence is serious at 
all, this seriousness has existed from the beginning. We have, however, never 
seen the general public rise up and protest that the class II stations are blotting 
out the class I stations which they desire to hear. These class II stations are 
presently required to go off the air at sunset. This in itself is a means of addi- 
tional protection which has been accorded all stations that operate at nighttime, 
for it has never been contended that the skywave was as strong at sunset, for 
instance, as it becomes 2 hours after sunset. 

Krom the foregoing discussion, it is apparent that there has been no real 
need shown for the additional protection given such as would justify a reduction 
in the service rendered by the class II stations. To reduce the hours of operation 
of these small stations is a regression, and no industry or segment of an industry 
can thrive if it is forced to give less and less service. This is an economic injury 
which is very hard to determine, but certainly one that the Commission cannot 
overlook. The best hours of operation for a daytime station are the early 
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morning hours, and injury done to that portion of the broadcast day will cause 
irreparable economic damage, perhaps to the point of extinction of some of the 
stations. 

VI. The Proposed Rule Is Not in the Public Interest, Convenience, or Necessity 

The Commission, when it must consider the problem of the allocation of avail- 
able facilities, is governed by the general standard of the public interest, con- 
venience, or necessity. This standard does not refer to the interest, convenience, 
or necessity of class I clear-channel stations, or of class II stations, or, for that 
matter, of any one select group. It is the public interest, convenience, or necessity 
which must be served. 

The question therefore is, How will the general public be affected by the 
proposed rulemaking? 

The licensees of the daytime stations have all devoted time, effort, and money 
to deliver to their listening audience the style and type of program that will 
best meet their collective needs. The largest listening audience is found early 
in the morning and late in the afternoon. For example, the farmer rising early 
‘an get crop and weather news; the businessman preparing for his day at the 
office can catch up on the latest local news. Similarly, those hours early in 
the evening are best suited for programs of local interest, such as discussion of 
local events, programs of religious nature, local news and weather, remote broad- 
east of events of community interest, and so forth, for the reason that more 
people are able to listen. 

But it is at these critical hours that the proposed rules would require licensees 
to reduce their power and so reduce coverage and amount of listeners. Not 
only would the labor of such operators be lost, but also, and more important, the 
best portion of the listening day would be lost to a large and important segment 
of the public. There has been no evidence introduced to show that the popula- 
tion to be lost would be serviced by the clear-channel stations, or by any other 
station. It is difficult to see how a rule having such a drastic result can be 
reconciled with the statutory ideals of public interest, convenience or necessity. 

Another facet of the public-interested concept which must be explored concerns 
operation during time of disaster. It has been dramatically illustrated that 
under the present rules of the Commission, it is virtually impossible for a station 
to obtain emergency operating authority unless all other means of communica- 
tion are disrupted. During a mine blast of a few years back, request was re- 
ceived by the Commission from a local station for authority to go on emergency 
operation after its regular broadcast hours. This request was denied because 
the Commission was of the opinion that section 2.405 of its rules and regula- 
tions permitted such operation only where all or substantially all of the normal 
channels of communication are no longer available. The result was that while 
the station was on the air giving aid and information and instructing people to 
keep off the highways, said roads were kept open for emergency vehicles bear- 
ing doctors, nurses, and necessary medical equipment. In general, orderly pro- 
cedures were followed. Soon after the station went off the air, however, tele- 
phone lines became jammed, the highways became clogged with throngs of 
curious individuals bent upon obtaining the news that was denied them by the 
signing-off of the station. In general, confusion reigned supreme. 

This, of course, has a bearing on the instant rulemaking procedure for it is 
quite obvious that such disaster assistance cannot be given by a clear-channel 
station located many miles away. Only the class II station situated within the 
disaster area itself and intimately connected with the needs and wants of the 
persons involved, can render this service. To reiterate, the class I station, 
for better or for worse, has a much more diversified audience spread over a 
larger area. The result is that it simply cannot devote the time anad effort to an 
emergency in a rather remote area, especially if such emergency is of a type 
which, for the most part, is limited to a small locality. A class II station, on the 
other hand, because of its very nature, is much better qualified for such spe- 
cialized broadcasting. 

In conclusion, if the class II stations are forced to reduce their power, this will 
quite effectively reduce their ability to broadcast emergency information during 
erucial hours. Especially is this true in light of the fact that authorization to 
maintain an emergency operation is so difficult to obtain. 
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CONCLUSION 


1. Daytime Broadcasters Association, Inc., asserts that the adoption of the 
proposed rules for the purpose of affording greater protection to class I stations 
from alleged interference due to the daytime skywave radiations of class II day- 
time-only stations will modify existing licenses without affording a hearing to the 
licensees concerned. Such a hearing is essential because, by depriving the li- 
censee of a portion of his coverage, the Commission is taking an “immediate 
and particular” action, and by so doing it transgresses from the sphere of rule- 
making and enters the realm of adjudication. Upon the occasion of the first li- 
cense renewal after the adoption of the proposed rules, many of the existing li- 
censees will be required to show cause why they should not immediately reduce 
their radiation. No hearing will be afforded at this time as to the validity of the 
rule. The matter of the stations’ noncompliance will already have been ad- 
judicated. 

2. Daytime Broadcasters Association, Inc., asserts that the proposed rules 
should not be adopted since they were improperly formulated. The Commission 
neither considered all that evidence which was presented to it, nor took into 
consideration obvious omissions of facts necessary for it to have a proper under- 
standing of the situation which the rules are intended to govern. Vital factors, 
such as the finite conductivity of the earth, seasonal variations, and the like, 
were ignored or slighted. Further, insufficient measurements were taken; in- 
correct conductivity values entered into the computation of vital statistics; evi- 
dence was based on an official document known as the Commission’s conductivity 
map which has since been deleted and superseded ; and measuring methods which 
would not otherwise be admitted into evidence were considered by the Commis- 
sion. The Commission never delved into the question of what programs will be 
lost to the public upon the adoption of the proposed rules with the attendant de- 
crease in the service which can be offered to the public by the class LI stations. It 
has never inquired into the problem of who, if any one, will replace this lost serv- 
ice. Nor has it taken into cognizance the changed situation in the broadcast field, 
i. e., the rapid growth of the industry to point where most rural communities 
ure presently served by local stations whose programs are responsive to their 
particular needs. Listening habits have been engendered by these stations which 
the 24 class I-A stations cannot possibly serve. 

3. Daytime Broadcasters Association, Inc., asserts that the services rendered 
by the existing class II daytime only stations are of great importance to the 
full utilization of available broadcast facilities. Although class I-A clear-channel 
stations may provide the listeners with a signal free of interference, this is not 
tantameunt to providing them with program service. It is only the local station 
which provides to the listener programs dealing with problems peculiar to the 
irea—weather and highway reports, marketing information, etc. It is only 
the local station which provides to the listener local news, local discussion 
programs, talks by local dignitaries. It is only the local station which gives the 
local advertiser a medium for selling his wares. And it is only the local station 
that can offer its facilities to the local religious leaders, 

4. Daytime Broadcasters Association, Inc. asserts that no where in this pro- 
ceeding has the Commission considered the fact that the class II stations will re- 
ceive interference as a result of the proposed rules. Many of these stations will 
be forced to reduce their radiation. It must be borne in mind at all times that the 
public interest, convenience, or necessity, is the overriding issue in this proceeding 
and not a question of protecting any one class of station. A license for a class II 
station is equally as sacrosanct as a license for a class I clear-channel station 
and should be accorded no more and certainly no less protection. 

5. Daytime Broadcasters Association, Inc., asserts that there has been no 
showing that the daytime skywave radiation of class II daytime only stations 
will actually cause harmful interference to the class I clear-channel stations, 
Accordingly, the association does not concede a need for any further protection 
to these clear-channel stations. 

6. Finally, Daytime Broadcasters Association, Inc., asserts that the proposed 
rules are not in the public interest, convenience, or necessity. In order to justify 
on the ground of public interest such a reduction of service as would result from 
the adoption of these proposed rules, it is necessary for the Commission to show 
a corresponding service increase elsewhere. This has not been done. 
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3ased upon the foregoing premises, Daytime Broadcasters Association, Inc. 
recomends that the notice of further proposed rulemaking be vacated, and that 
the proceedings in docket No. 88333 be completed by the issuance of a final report 
and order determining that there has not been shown adequate justification for 
changing the Commission’s engineering standards with respect to skywave 
interference. 
Respectfully submitted. 
DAYTIME BROADCASTERS ASSOCIATION, INC., 
By Harry J. Dary, 
MatrTHew B. O'DONNELL, 
LENORE G. Eurie, 
Its Attorneys. 
April 17, 1955. 


APPENDIX I. ENGINEERING STATEMENT OF RAtPuH J. BiTzeER, CONSULTING ENGINEER 
FOR DAYTIME BROADCASTERS ASSOCIATION, INC. 


Ciry or Sr. Louis, 
State of Missouri, 88: 

Ralph J. Bitzer, being duly sworn mpon oath, deposes and says he is a consulting 

adio engineer with the firm of Fred O. Grimwood & Co., Inc., with offices in the 

Railway Exchange Building, St. Louis, Mo. His qualifications as an engineer 
are known to the Federal Communications Commission in his work spread upon 
the record. 

He states that he has been retained by the Daytime Broadcasters Association, 
Inc., in order to make engineering comment on the proposed report and order, 
Notice of Further Rulemaking and Order (docket No. 8333) in the matter of: 
Promulgation of rules and regulations and standards of good engineering prac- 
tice concerning daytime skywave transmission of standard broadcast stations, 
adopted March 11, 1954, released: March 12, 1954, FCC 54-333,2759. In further 
order on this proposed docket the scope requiring comment was reduced so as to 
eliminate any applicability to existing stations, adopted April 22, 1954, released 
April 22, 1954, FCC 54-525,3976. 

Comment has been previously submitted by the negineer preparing this affi- 
davit on the adequacy of the evidence used to establish these new rules. 
“Careful study of all the engineering presented in this order indicates that the 
proposed rules should not be adopted and made part of the good engineering 
standards inasmuch as there was insufficient evidence placed on record to indi- 
cate a daytime skywave or evaluate its effects. Also the conclusions arrived at 
from this incomplete evidence were not correct as they did not properly weigh 
all the end effects.” 

This affidavit specifically sets out in detail the manner in which the interfer- 
ence-free contours for existing daytime stations and class II full-time stations 
would be reduced as a matter of record established by this proposed new rule. 
In many cases the losses of area and population established by this rule would 
be such as to violate the recently adopted FCC 10 percent rule. 

For a sample calculation the channel 1520 kilocycles was selected and con- 
cerned itself with the dominant class I-b station KOMA at Oklahoma City, Okla., 
with 50 kilowatts day-night and the two class II daytime stations WHOW at 
Clinton, Il., with 1 kilowatt-day and KSIB Creston, Iowa, with 1 kilowatt-day. 

First taking the case of WHOW Clinton, Ill., we find that the distance to the 
KOMA 0.1 millivolt per meter contour is 370 miles. Then using the graphs and 
charts shown in the proposed rules for docket No. 8333 we find that WHOW 
would have to reduce their radiation to 136 millivolts per meter at 1 mile (500 
watts) if the proposed rules should ever be applied to existing stations. How- 
ever, reversing the procedure to determine the interference from KOMA to the 
WHOW normally protected 0.5 millivolt per meter contour, we find the distance 
from KOMA to the WHOW 0.5 millivolt per meter contour is 515 miles. Then 
using the graphs and charts shown in the proposed rules for docket No. 8333 we 
find that WHOW would receive objectionable interference to its 0.92 millivolt 
per meter contour. The areas and populations lost by WHOW would be in excess 
of 10 percent of the normally protected contour. 

Next taking the case of KSIB Creston, Iowa, we find that the distance to 
KOMA 0.1 millivolts per meter contour is 200 miles. Then using the graphs 
and charts shown in the proposed rules for docket No. 8333 we find that KSIB 
would have to reduce their radiation to 117 millivolts per meter at 1 mile 
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However, reversing the procedure to determine the interference from KOMA 
to the KSIB normally protected 0.5 millivolt per meter contour we find the 
distance from KOMA to the KSIB 0.5 millivolt per meter contour is 370 miles. 
Then using the graphs and charts shown in the proposed rules for docket No. 
8333 we find that KSIB would receive objectionable interference to its 1.02 
millivolts per meter contour. The areas and populations lost by KSIB would 
be in excess of the 10 percent of the normally protected contour. 

Other channels with interference problems for the daytime station and Class II 
fulltime stations approximately equal to that found on 1520 kilocycles would 
include 1560 kilocycles, 1550 kilocycles, 1540 kilocycles, 1510 kilocycles, 1210 
kilocycles, 1190 kilocycles, 1180 kilocycles, 1170 kilocycles, 1140 kilocycles, 1130 
kilocycles, 1120 kilocycles, 1110 kilocycles, 1100 kilocycles, 1090 kilocycles, 1080 
kilocycles, 1060 kilocycles, and 1020 kilocycles. 

Recently Senator Magnuson of the Senate Interstate and Foreign Commerce 
Committee stated in regard to television and network practices: “It is now 
more than 2 decades since the Communications Act of 1984 was enacted. No 
comprehensive study or analysis—no survey broad enough to appraise the de- 
velopments in this field during the past 20 years—has, to my knowledge, taken 
place during that time. (Congress and FCC have) a continuing responsibility 
to insure that law and regulations are kept abreast of the growth of the in- 
dustry and the needs of the American people; that procedures do not serve 
bureaucrats and lawyers first and the people second or last.” Although Senator 
Magnuson said the above about television and network practices regarding tele- 
vision, it is much more appropriate for the state of AM broadcasting today. 

In 1935 there were 528 operating commercial AM broadcast stations in the 
continental United States. National level and network programing was the 
prime concern of these broadcast facilities. The protection of the dominant 
class I stations 0.1 millivolt per meter daytime contour and 0.5 millivolt per 
meter 50 percent nighttime secondary service contour was of major importance 
in order to provide service to many small cities, rural areas, and remote areas 
in the United States. 

Today, in 1955 however, there are a total of 2,787 authorized AM broadcast 
stations including CP’s. There are a total of 555 authorized FM broadcast 
stations including CP’s. There are a total of 573 authorized TV stations in- 
cluding CP’s. Also AM radio is tending toward more and more local level pro- 
gramming with TV taking over the network and national level programming. 
The people in Clinton, Ill., and Creston, Iowa, listen to their local radio station 
and are not interested in programing devoted to the interests of Cincinnati, 
Ohio, or San Antonio, Tex. The Federal Communications Commission feels 
bound to enforce a mandate that was laid down over 20 years ago. In doing so 
they have promulgated rules and are in this instance promulgating a rule which 
limits the service available to the American people. 

Affiant states that the comments and conclusions in this report were made by 
him personally and that all facts contained herein are true of his own knowledge 
except where stated to be on information or belief, and as to those facts, he 
believes them to be true. 

RatpH J. Brrzer, Afiant. 


Subscribed and sworn to before me this 4th day of March 1955. 
[SEAL] LORRAINE GENETTI, Notary Public. 


My commission expires December 20, 1957. 


APPENDIX XIX 
3EFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


In the Matter of Amending the Rules and Regulations To Provide Stabilized and 
Extended Fixed Hours for Daytime Stations. 


OPPOSITION TO PETITION OF DAYTIME BROADCASTERS ASSOCIATION, INO. 


Now comes the Clear Channel Broadcasting Service,’ by its attorneys, and 


enters its opposition to the “Petition of Daytime Broadcasters Association, Inc.”, 


1 See p. 400 for list of members. 
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filed with the Federal Communications Commission on December 8, 1955, and in 
support of said opposition states as follows: 


I. PRELIMINARY STATEMENT 


The petition in substance requests the Commission to institute a rulemaking 
proceeding looking toward a revision of its rules so as to permit AM broad- 
easting stations now licensed to operate daytime hours only to operate from 
5 a. m. or sunrise, whichever is earlier, until 7 p. m. or sunset, whichever is 
later, throughout the entire year. A reading of the petition and the brief in 
support thereof creates the following clearly erroneous impressions : 

1. That the problems raised by the petition are strictly a dispute between 
United States clear channel stations and daytime broadcast stations ; 

2. That local programing, local public service facilities and advertising outlets 
for local business are dependent upon local daytime broadcasting stations; and 

3. That engineering considerations are of little or no consequence in consider- 
ing the problems raised. 

In order to focus correctly the issues presented by the petition, it is essential 
that certain uncontrovertible facts should be set forth and that a brief history 
of the AM allocations should be reviewed. 


Clear channel stations versus daytime stations 

There are a total of approximately 1,125 daytime stations presently operating or 
authorized in the United States. Of this total, only 57, or 5.1 percent, operate on 
United States class I-A clear channels; 61, or 5.4 percent, of the daytime sta- 
tions operate on United States class I-B clear channels, 366, or 32.6 percent, 
operate on Mexican and Canadian clear channels and about 640, or 56.9 percent, 
operate on regional channels. While it is evident, as will hereinafter be more 
fully discussed, that the proposal of the Daytime Broadcasters would create 
ruinous interference to clear channel stations, nevertheless, it is apparent from 
the above figures that many more unlimited time regional stations would be 
seriously affected by the proposal. The dispute created by the petition, therefore, 
is one between daytime stations on the one hand and all other broadcasting 
stations in the United States (except locals? on the other hand—not between 
daytime stations and clear channel stations as inferred in the petition. 


Alleged local programing dependent upon daytime stations 

In emphasizing that daytime stations meet tbe local programing, public 
service, and advertising needs, the petition completely overlooks the fact that 
there are approximately 942 unlimited time local stations and about 707 
regional stations throughout the country which are already meeting the local 
needs of their communities more efficiently than could the daytime stations, even 
if the the petition were granted, because they are operating both day and night 
with total hours of operation substantially in excess of the hours requested by 
the daytime stations. Thus, there are approximately 1,650 stations (exclusive 
of clear channel stations which also provide substantial local service to their 
communities) meeting the alleged local needs to be fulfilled by approximately 
1,125 daytime stations. 
Engineering considerations 

Although the relief requested by the petition would require a complete reversal 
of the known engineering facts upon which the Commission’s licensing of 
standard broadcast stations has been based for almost 30 years, the petition 
makes only 2 slight passing references to engineering; namely, in paragraph 5 
where it sets forth 5 enumerated issues “in addition to engineering data,” and 
in paragraph 7 which contains a general request for such other changes in the 
rules and “in the standards of good engineering” as may be necessary to 
accomplish the relief requested. Petitioner’s brief in asserting the obvious 


2Sec. 3.182 (3) (iii) of the Commission’s Standard Broadcast Technical Standards 
provides that the separation required for daytime protection on local channels shall also 
determine the nighttime separation. Thus, any local station that is able to operate day- 
time without causing interference to other stations may also operate at night, regardless 
of the extent of interference involved. As is well known, the nighttime interference-free 
service areas of local stations are severely restricted by cochannel interference limiting 
the service of the stations in most instances to within a mile or two of their transmitters. 
In faet, petitioner’s proposal would reduce all other classes of stations during certain 
hours and months to approximately the situation with which local stations are now faced 
at night. 
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that the legislative standard under which the Commission functions is “public 
interest, convenience, and necessity,” while stating that “engineerng data is im- 
portant,” is completely unsupported by any engineering data whatsoever. The 
brief finally concludes that engineering must be one, but by no means a con- 
clusive one, of the factors upon which the Commission should base its decision. 
A discussion showing the utmost importance of engineering to the issue raised 
by the petition will be found below. 


AM allocation history 


Radio broadcasting in the United States had its beginning in the fall of 1920. 
During the ensuing years until February 23, 1927, when the Radio Act of 
1927 became law, interference caused by stations operating on the same fre- 
quency increased at a rapid rate until the situation had become so chaotic 
that very little interference-free reception was available to the public. This 
situation is apparent from the following extracts from the Congressional Record 
of the 69th Congress (1926-27) : 

“The congestion in the broadcasting field—and it is this means of communi- 
cation in which the public is chiefly interested—minimizes the value of all 
stations * * *. Its appreciation is responsible for the widespread interest in 
radio legislation” (Representative White, 67 Congressional Record, 5479). 

“My daily mail is being amazingly inflated by complaints * * * in regard 
to the present chaos in the radio situation” (Senator Walsh, 68 Congressional 
Record 10384). 

“The condition is every day growing worse and worse regarding radio” (Sen- 
ator Dill, 68 Congressional Record 2750). 

“I also realize that there is a general demand for some character of radio 
legislation by reason of the confusion and general dissatisfaction with respect 
to broadcasting” (Representative Davis, 68 Congressional Record 2571). 

Upon establishment of the Federal Radio Commission, pursuant to the Radio 
Act of 1927, public hearings were held in an effort to establish engineering 
standards which would guarantee efficient use of the radio channels and would 
provide to as much of the United States as possible interference-free radio service. 
An allocation plan was adopted August 30, 1928, and became effective November 
11, 1928. The nature of this plan is well summarized in a statement by the 
Federal Radio Commission dated August 23, 1928, relative to public interest, 
convenience or necessity wherein it stated: 

“The Commission is furthermore convinced that within the band of frequencies 
devoted to broadcasting, public interest, convenience, or necessity will be best 
served by a fair distribution of different types of service. Without attempting 
to determine how many channels should be devoted to the various types of service, 
the Commission feels that a certain number should be devoted to stations so 
equipped and financed as to permit the giving of a high order of service over as 
large a territory as possible. This is the only manner in which the distant 
listener in the rural and sparsely settled portions of the country will be reached. 
A certain number of other channels should be given over to stations which desire 
to reach a more limited region and as to which there will be large intermediate 
areas in which there will be objectionable interference. Finally, there should be 
a provision for stations which are distinctly local in character and which aim to 
serve only the smaller towns in the United States without any attempt to reach 
listeners beyond the immediate vicinity of such towns.” Second Annual Report 
of the Federal Radio Commission for the fiscal year 1927, page 168. 

As early as September 4, 1928, the Commission recognized that more stations 
could be accommodated if they were limited to daytime operation and “not per- 
mitted to operate at any time when [their] operation will cause heterodyne inter- 
ference with other broadcast stations assigned to the same frequency” (General 
Order No. 41). 

The allocation plan in effect today is substantially the same as the plan which 
became effective November 11, 1928, and in general it will be found in sections 
8.21, 3.22, 3.23, 3.25, 3.26, and 3.27. In summary, it provides for the following 
classes of standard broadcast channels: 

1. Clear channels, on which the dominant station or stations render service over 
wide areas and which are cleared of objectionable interference within their 
primary service areas and over all or a substantial portion of their secondary 
service areas. Stations operating on these channels are designed to render 
primary and secondary service over an extended area and at relatively long 
distances. 
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2. Regional channels on which the stations are designed to render service pri- 
marily to a metropolitan district and the rural areas contiguous thereto. 

8. Local channels on which the stations are designed to render service primarily 
to a city or town and the suburban and rural areas contiguous thereto. 

4. Daytime stations are also recognized and are permitted to operate between 
the hours of average monthly local sunrise and average monthly local sunset. 

In the above-mentioned statement of August 23, 1928, relative to public interest, 
convenience, or necessity, the Federal Radio Commission stated succinctly the 
rationale of its allocation plan in the following words: 

“* * * the Commission is convinced that public interest, convenience, or neces- 
sity will be served by such action on the part of the Commission as will bring 
about the best possible broadcasting reception conditions throughout the United 
States. By good conditions the Commission means freedom from interference 
of various types as well as good quality in the operation of the broadcasting 
station. So far as possible, the various types of interference, such as heterodyn- 
ing, cross talk, and blanketing must be avoided. The Commission is convinced 
that the interest of the broadcast listener is of superior importance to that of 
the broadcaster and that it is better that there should be a few less broadcasters 
than that the listening public should suffer from undue interference. It is unfor- 
tunate that in the past the most vociferous public expression has been made by 
broadcasters or by persons speaking in their behalf and the real voice of the 
listening public has not sufficiently been heard.” Second Annual Report of the 
Federal Radio Commission for the fiscal year 1927, pages 167-168. [Italic 
added. ] 

The type of interference which the Federal Radio Commission had under con- 
sideration in establishing the November 11, 1928 allocation plan and which is 
the basis for the present allocation plan was assumed to exist from sunrise to 
sunset. In the Commission’s proposed report issued March 12, 1954 in Docket 
No. 8333 (daytime skywave case) the Commission expressly recognized that the 
same type of interference continued until 2 hours after sunrise and resumed 
beginning at 2 hours before sunset. It is apparent that a grant of the relief 
requested by the petition would be a substantial step backward to the chaotic 
conditions existing in 1926 and 1927. 

The statements in petitioner’s brief in paragraphs 4 and 13 that the Com- 
mission’s proposed report and order of March 11, 1954 in Docket 8333 ‘could 
decrease the hours of operation of daytime stations by 4 hours daily” and 
“would slash hours of daytime operation” are completely erroneous. While 
the Commission recognized the existence of daytime skywave as a source of in- 
terference and proposed a set of permissible radiation curves ostensibly designed 
to provide protection to clear channel stations, these curves in fact would permit 
all daytime stations operating on all United States class I-A stations to continue 
operation until sunset and to increase their power, except in two instances (see 
CCBS Brief in Docket No. 8333, July 8, 1954, pp. 11-12 and fig. 1). 


Il. REASONS FOR DENIAL OF PETITION 


1. The serious objectionable interference that would be caused throughout the 
the entire United States to all classes of stations (except locals), including 
the daytime stations themselves, is obviously so contrary to the public 
interest as to require summary dismissal or denial of the petition. 


The petition, if granted, would permit daytime stations to operate under 
nighttime conditions as much as 3 hours presunrise and 2 hours and 45 minutes 
post sunset, depending upon the month of the year and the locations of the 
stations. The petition itself is fatally defective in that it contains no engi- 
neering data whatever to support the change requested. See Yankee Network, 
Inc., File No. BPCT-285, 4 RR 164, 166, wherein the Commission, in denying a 
request for amendment of the rules, stated: 

“Nowhere in the application or pleadings filed by petitioner has the applicant 
offered any evidence of the technical feasibility of its requested amendment 
or that such a change would be in the public interest * * * Since * * * no engi- 
neering evidence has as yet been presented to the Commission which would show 
that [the change requested could be accomplished] without disrupting the en- 
tire allocation scheme, we can conceive of no good purpose which could be served 
by holding a hearing on Yankee Network’s present request for amendment of 
the rules”’. 
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See also section 3.181 (d) which reads as follows: 

“While these standards provide for flexibility and set for the conditions under 
which they are applicable, it is not expected that material deviation therefrom 
as to fundamental principles will be recognized unless full information is sub- 
mitted as to the reasonableness of such departure and the need therefor.” 

Not only is full information not submitted, but no information whatever is 
presented as to the reasonableness and need for the substantial departure from 
the engineering standards requested. 

In order to demonstrate to the Commission the vast extent of serious objection- 
able interference that would result from petitioner’s proposal, CCBS submits an 
engineering study hereto attached and made a part hereof marked “Exhibit No. 
1,” which analyzes the interference that would be created on one channel only ; 
namely, class I~A channel 1210 kilocycles on which WCAU, Philadelphia, is the 
dominant station and on which stations WCNT, Centralia, Ill., WKNX, Saginaw, 
Mich., WAVI, Dayton, Ohio, and WADE. Wadesboro, N. C., operate daytime. 
This study is limited to one channel and does not take into account the ruinous 
interference that would result from petitioner’s proposal to the remaining sta- 
tions operating unlimited time on United States class I-A and I-B channels, the 
stations operating unlimited time on class I-A and I-B channels of countries 
other than the United States, and the 707 stations operating unlimited time on 
regional frequencies. Merely to state the above number of stations involved 
(plus approximately 1,125 daytime stations) vividly portrays the extensive 
amount of engineering analysis required to show the full effect of petitioner's 
proposal. Furthermore, if the petitioner were sincere in seeking the relief re- 
quested without disrupting, through ruinous interference, the radio service now 
supplied to the citizens of the United States, particularly on regional channels 
on which the majority of daytime stations operate, the proposal would include 
the installation of directional antennas to protect existing unlimited time sta- 
tions on the regional channels against said ruinous interference. Six hundred 
and forty-nine of the 707 stations now operating on regional channels have 
already installed directional antennas in order to protect the nighttime primary 
service areas of stations existing at the time they commenced operating from 
objectionable interference. Directional antennas, of course, are not a solution 
on class I-A clear channels, which are designed by the Commission’s allocation 
plan to render secondary service to remote rural areas and small towns, because 
it is not techniaclly possible to protect the secondary service areas of these sta- 
tions as contemplated by the allocation plan. CCBS respectfully submits that 
the one example studied, as hereinafter more fully discussed, is sufficient to 
demonstrate conclusively the irresponsible nature of petitioner’s proposal and 
that neither the Commission nor the broadcasting industry shou!d be burdened 
with the time, effort, and expense involved in proving the obvious; namely, that 
the proposal would completely disrupt the allocation plan. 

It will be noted that the CCBS engineering study has selected the month 
of December and by utilizing the standard broadcast technical standards set 
forth in the Commission’s rules and regulations and as described in the attached 
engineering study, has determined the extent of interference to WCAU and 
to the 4 daytime stations on 1210 kilocycles that would occur during the month 
of December at hours of 5 a. m. and 7 p. m., local time. It is recognized that 
this represents the most severe conditions of interference, but as set forth in 
paragraph 6 of the engineering study, the extent of interference shown will 
never be less than 10 percent of that shown during the months of November, 
December, and January. Lesser degrees of interference, but nevertheless 
serious, will be created in varying amounts throughout the remainder of the 
year. 

As shown on figure 1* and in the text of exhibit No. 1, the entire skywave 
service of WCAU will be eliminated by interference from either daytime stations 
WADE or WKNX and it will also be eliminated by interference from either 
daytime stations WAVI or WCNT, except in the northeast tip of Maine. There 
has been plotted on figure 1 the 0.5 millivolt per meter 50 percent of the time 
skywave contour of WCAU. This is not intended to indicate the outer limit 
of the WCAU secondary service area, but is simply used as an arbitrary contour 
on which to base population comparisons. There is also plotted on figure 
1 the 0.1 millivolt per meter groundwave contour and the interference-free 
contour of WCAU during winter months at 5 a. m. and 7 p. m. Also shown 
on figure 1 are the groundwave service areas of the daytime stations on the 





® Maps (figs. 1, 2, and 3) retained in committee files. 
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channel, but because of the small scale of the map, these areas have been 
reproduced on fizure 3. 

Figure 2 is a large scale map show in the 0.1 millivolt per meter groundwave 
contour and the 7.55 millivolts per meter groundwave contour of WCAU. The 
former represents the contour protected by the Commission’s standard broad- 
east technical standards during the daytime, and the 7.55 millivolts per meter 
contour represent the outer limit of interference-free primary service of WCAU 
during the winter months at 5 a. m. and 7 p. m. under petitioner’s proposal. 

Figure 3 is a large scale map on which has been plotted the normally pro- 
tected 0.5 millivolt per meter groundwave contours of the 4 daytime stations on 
channel 1210 kilocycles, together with the interference-free contours they would 
have during the winter season at 7 p. m., local time, under the daytime broad- 
casters own proposal. Specific attention is directed to the following limitations, 
both in terms of milovolts per meter and in terms of radii that will be experi- 
enced by the daytime stations: 


Limitation 


Call letters Location | 
Milovolts | Radii 
per meter 

| | Miles 
WAVI___- bi sé Dayton, Ohio ; . 46 | 1.8 
WADE __. ort Se .....| Wadesboro, N. C__. ae 49.5 1. 85 
WKNX.. erate --777} Saginaw, Mich 2] 43. 5 3.1 
WONT 5 iio 8 Ba 30h. ..| Centralia, 1! i Site | 25 4.7 





Even more striking than the drastic interference referred to above in terms 
of millivolts per meter and miles, is an analysis of the populations involved. For 
example, WCAU now renders secondary service to 30,167,942 people and primary 
service to an additional 7,739,831, or a total of 37,907,773. The petitioner's pro- 
posal would destroy the entire secondary service of WCAU and would deprive 
1,459,351 * people of interference-free primary service they are capable of. re- 
ceiving from WCAU, leaving only 3,280,480 people residing within the interfer- 
ence-free contour of WCAU during the winter months at 7 p.m. Stated in other 
words, 34,627,293 people would lose their present interference-free primary and 
secondary service receivable from WCAU as above indicated and for what pur- 
pose? To provide an aggregate population of 208,304 with primary service at the 
same time. The petition is silent as to what other primary services are available 
to these people or to any other people that would receive a degree of additional 
service under petitioner’s proposal. A direct comparison of the populations 
gaining and losing service shows that for every 1 person served by the daytime 
station, 166 persons will lose service from WCAU. Certainly this cannot be 
construed as an efficient use of the radio spectrum. Stated in another way, it 
would require 700 daytime stations on 1210 kilocycles (assuming an average in- 
terference-free service to 50,000 persons each) in order to balance the population 
gained by the daytime stations with that lost by WCAU. An indication of the 
impossibility of such a situation is the fact that there is an average of only 157 
stations on each of the local frequencies. 

Another technical rule with which petitioner’s proposal would undoubtedly 
conflict in many instances and which rule is designed to provide for an efficient 
use of the radio spectrum, is section 3.28 (c) (8) (the so-called 10 percent rule). 
Applying the aggregate figures shown in the population summary of the engineer- 
ing study, the aggregate population residing within the normally protected serv- 
ice areas (0.5 millivolt per meter) of the 4 daytime stations amounts to 1,333,472 
und, therefore, the interference that they would receive should not exceed 10 
percent thereof, or 133,347. Actually, the population that would receive inter- 
ference would total 1,125,168, or 84 percent. 

2. Petitioner’s proposal would also cause serious objectionable interference to 
Canadian and Mewican clear-channel stations and in all probability would 
cause such interference to Canadian and Merican stations operating on 
regional frequencies 

It is equally obvious from the immediately preceding discussion of the inter- 
ference problems raised by petitioner’s proposal that similar interference would 


47,739,831 less 3,280,480. 
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be caused to Canada and Mexico clear-channel stations and Canadian, 
Mexican and Cuban regional stations. In this connection, section 3.28 (b) of 
the Commission’s rules specifically makes applicable the engineering standards 
set forth in the North American Regional Broadcasting Agreement and the 
Commission has officially announced that pending action with respect to ratifica- 
tion of the North American Regional Broadcasting Agreement, Washington, 
1950, it will make no assignments which would cause objectionable interference 
to stations operating in other North American countries whether or not they are 
signatories to that argreement. The petitioner’s proposal would also be in 
direct violation of Executive Agreement No. 196 between the United States and 
Mexico (1 RR 41: 107-41: 109) and the arrangement between the United States 
and Canada (TIAS 1802, 62 Stat. 2652; 1 RR 41: 105-41: 106a). The agree- 
ment with Mexico prohibits operation of any stations on Mexican class I-A chan- 
nels 730, 800, 900, 1050, 1220, and 1570 kilocycles between sunset and sunrise at 
the location of the daytime station, except for 1 United States station on 1220 
kilocycles and 1 United States station on 1050 kilocycles. The agreement with 
Canada contains the engineering standards to be used in providing mutual pro- 
tection from objectionable interference to United States and Cunadian stations. 

Petitioner’s argument in paragraph 18 of its brief to the effect that sec- 
tion 3.87 of the Commission’s rules is authority for both presunrise and post- 
sunset operation insofar as the international situation is concerned completely 
misses the point. Section 3.87, while permitting presunrise operation by stand- 
ard broadcast stations with their authorized daytime facilities under certain 
conditions, expressly excludes class II stations causing interference within the 
0.5 millivolts per meter 50-percent-of-the-time skywave contour of any class I 
station of the United States or of any other North American country (unless 
agreement has been reached with the class I station), and also prohibits any 
such presunrise operation on Class I-A channels assigned to Canada and 
Mexico. In addition, and of equal importance, is the provision of rule 3.87 that 
any station operating presunrise pursuant to the rule, shall refrain from such 
operation if it receives notice from the Commission that undue interference is 
being caused thereby. Unquestionably, if interference were to be caused the 
Canadian and Mexican stations operating on regioual Channels, those govern- 
ments would object and the Commission would notify the stations to refrain 
from such operation. Thus, the rule effectively precludes the relief sought by 
petitioner on class I channels and on an undetermined number of regional 
channels. 


> 


3. The petition is defective in that it fails completely to support its basic conten- 
tion that there is a need for additional programing by daytime siations 

Not only is the petition silent as to the identity of the stations comprising the 
Daytime Broadcasters Association, Inc., but it contains not one word concern- 
ing the pregraming of daytime stations. Instead of making the showing re 
quired by the Commission’s Rules and Regulations, specifically 1.702 and 3.181 
(d), it is content to rely on broad general conelusions relating to the needs for 
service provided by local daytime stations, but completely ignores the type of 
service they render. Without a complete showing of the type of program service 
to be rendered by the daytime stations, as well as a complete showing of the type 
of program service already available to the populations proposed to be served, 
the Commission cannot possibly conclude that a rulemaking proceeding, as re- 
quested by the petition, should be initiated. This is particularly true in the 
light of the drastic changes in allocation principles that would be required as 
outlined above. 


i 


}. There is no basis to add to the already heavy workload of the Conmission by 
instituting the rulemaking proceeding requested by the petition 

As set forth above, the proposal advanced by petitioner is clearly untenable, 
without merit and, if adopted, would create chaotic interference conditions in 
the standard broadcast service. To prove the obvious, through technical, as 
well as nontechnical evidence, would constitute a tremendous burden in the 
way of time, effort, and expense on the Commission as well as on all segments 
of the standard broadcast industry, including the daytimers themselves, 


5. Assuming, arguendo, that there is merit to petitioners request for additional 
hours for daytime broadcast stations, the petition should nevertheless be 
denied because itis a repetition of issues now pending before the Commission 
in docket No, 6741 (the Clear Channel case) and docket No. 8338 (the Day- 
time Skywave case) 

Although the petition requests that docket Nos. 6741 and 8333 be reopened to 
the extent necessary to incorporate in the new proceeding requested by the 





400 


DAYTIME RADIO BROADCASTING—1957 


petition the identical issues in those dockets attempted to be raised in the instant 
petition, and belabors the point at great length in its brief, it is respectfully 
submitted that no showing has been made adequate to support the drastic re- 
quest of reopening those cases for the sole purpose of having further hearings on 
identical issues. 

Where: re, the premises considered, respectfuily that the 
petition of Daytime Broadcasters Association, Inc., filed on December 8, 1955, be 
denied. 

Respectfully submitted. 


CCBS requests 


CLEAR CHANNEL BROADCASTING SERVICE, 
$y Reep T. Roo. 
R. RuSSELL EAGEN Kirkland, Fleming, 
Green, Martin & Ellis, Washington, D. C., 


Its Attorneys. 


of 


Marcu 9, 1956. 


APPENDIX A 





Licenset Call letter Location 
Earle C. Anthony, Inc KFI Los Angeles, Calif 
Atlanta Newspapers, Inc___- WB Atlanta, Ga. 
A. H. Belo Corp WFAA Dallas, Tex 
Carter Publications WBAI Fort Worth, Tex 
Central Broadcasting Co WHO Des Moines, lowa 
Crosley Broadcasting Cor; WLW Cincinnati, Ohio 
Loyola University WWL New Orleans, @ 
Southland Industries, Inc_- WOATI San Antonio, Tex 
Strom berg-Carlson Co WHAM Rochester, N.Y 
WCAU, Inc WCAT Philadelphia, Pa 
WGN, Inc. WGN Chicago, Tl 
WHAS, Inc ; : WHAS Lonisville, Ky. 
WJR, The Goodwill Station, Inc WIR Detroit, Mich. 
3) @ yee WSM Nashville, Tenn 


STATE oF OHIo, 


County of Hamilton, 8s: 
I, William §S. Alberts, having been first duly sworn on oath, depose 


as follows: 


EXHIBIT No, 1 


AFFIDAVIT 


and say 


1. I am chief propagation engineer for Crosley Broadcasting Corp., licensee 
of standard broadcast station WLW, Cincinnati, Ohio; 
2. 1am a registered professional engineer in the State of Ohio with registra- 


tion No. 9709; 


3. My engineering qualifications are a matter 
Communications Commission ; 


O1 


f record 


before the 


Federal 


4. The attached document entitled “CCBS Engineering Study,” including the 


tabulation entitled “Population 


Summary—1210 Kilocycle Channel” 


and fig- 


ures 1, 2, and 3, Was prepared by me or under my direction; and 
5. The facts contained in said attachment are true and correct to the best of 
my knowledge and belief. 


[SEAL] 


WILLIAM 


S. ALBERTS. 


Subscribed and sworn to before me this 24th day of February 1956. 
ELIZABETH Hugues, Notary Public. 


[SEAL ] 


(My commission expires September 20, 1957.) 


CCBS ENGINEERING Strupy OF DAYTIME BROADCASTERS ASSOCIATION’S 
CHANGES IN RULES AND REGULATIONS 


REGARDING 


Fixep Hours oF OPERATION, FOR DAYTIME STATIONS 


STABILIZED 


PROPOSED 


AND EXTENDED 


The results of the CCBS engineering study of the mutual interference suffered 
at the Daytime Broadcasting Association-proposed times of signon and signoff 
of the class II stations (5 a. m. and 7 p. m. local time, respectively) on a sain- 
ple I-A channel (WCAU, 1210 kilocycles) during the month of December, are 


shown by three maps: 
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Figure 1. United States base map showing: 

(a) Cochannel RSS interference to the ground wave service areas of the 

class I-A station and the four class II stations; these stations are: 

WCAU, Philadeiphia, Pa., 50 kilowatts U I-A. 
WADE, Wadesboro, N. C., 1 kilowatt D IT. 
WAVI, Dayton, Ohio, 25 kilowatts D II. 
WCNT, Centralia, Ill., 1 kilowatt D II. 
WKNX, Saginaw, Mich., 1 kilowatt D II. 

Nore 1.—The remaining groundwave service areas of the five stations 
on this channel are shown, but are so small that they are not clearly 
distinguishable on a map of this seale. 

Notre 2.—Individual, large-scale maps showing these service areas are 
included as figures 2 and 3; maps on these two figures are of uniform scale 
to permit direct comparisons. 

(b) Cochannel RSS interference to the sky wave service of WCAU from 
the four class II stations. 

Nore 1.—The entire sky wave service of WCAU will be eliminated by 
interference from either WADE or WKNX. 

Norse 2.—The entire sky wave service of WCAU, except that in the north- 
east tip of Maine, will be eliminated by interference from either WAVI or 
WCNT. 

Nore 3.—As indicated by the arrows and the irregular edging of the cross- 
hatched sky wave interference area, this region covers the remainder of the 
United States. 

Figure 2. Detail map showing extent of RSS interference inside the WCAU, 
0.1 millivolt per meter ground wave service contour from the 10 percent skywave 
signals of the cochannel class II stations. 

Note 1.—In accordance with the Commission’s RSS 50 percent deletion 
rule, section 3.182 (0), only WADE and WKNX contribute to this limitation. 

Nore 2.—Only a small portion of the potential WCAU sky wave service 
area, all of which suffers interference, is shown. 

Figure 3. Detail maps of the areas surrounding each of the four class II sta- 
tions showing the normal 0.5 millivolt per meter ground wave service contours 
and the RSS interference limitations. 

Nore 1.—Under the 50 percent RSS rule WCAU will be the only station 
limiting the ground wave service of any of the four’ class II stations. 

The contours on the several maps were derived, in general, in accordance with 
7 engineering data, standards and procedures of the FCC; however, when neces- 
| sary for lack of such information, or for reduction of preparation time, a few 
oe reasonable assumptions or simplifications were made. The various pertinent 

procedures are listed below : 


* 1. Ground wave contours of the class II stations were calculated from the 
appropriate ground wave field intensity against distance curves of section 3.184 
1 of the FCC Rules, using effective fields, as given in the FCC station list (Mimeo 


No. 24216, September 8, 1955, corrected to date), and, for the sake of simplicity, 
an average conductivity for the area surrounding each station as shown on 
the FCC conductivity map, figure M-3. 

2. Ground wave contours of WCAU were based on measurements and are 
vf those used previously in Docket 6741. 

3. The 0.5 millivolt per meter—50 percent skywave contour of WCAU was 
calculated on the basis of its power and radiation characteristics applied to 
figure 1 of section 3.190. 

4. Skywave interferences were based on the 10 percent curve of figure 1, ad- 
justed in accordance with powers and radiation characteristics of the inter- 
fering stations. Because of the relatively large separations between stations and 
the high ground wave limitations, Jimiting contour values were determined for 
site-to-site distances only; deviations from these values because of small differ- 
ences in distances to the actual contours were considered insignificant and 


ED therefore neglected. 

5. At the signoff time proposed by DBA (7 p. m. local time, or local sunset, 
al whichever is later) typical nighttime (SS+2) transmission conditions will exist 
iff during any month in which 7 p. m. is 2 hours or more beyond local sunset time; 
ns likewise, assuming that early morning transmission conditions follow inversely, 
~e with time, those in the early evening hours, similar nighttime conditions will 


exist at the proposed signon time (5 a. m. local time or local sunrise, whichever 
is earlier) when 5 a. m. is 2 hours or more before sunrise. These conditions 











402 DAYTIME RADIO BROADCASTING—1957 


obtain during the month of December on essentially all paths between Phila- 
delphia and the four class II cochannel stations; there are only two deviations 
from this condition and these are limited to a maximum of 15 minutes so that 
the time of signoff is SS+1% hours. By reference to fig. 5 of FCC Exhibit 1 
in the daytime skywave hearing, Docket 8333, it will be noted that signals at 
this time are within 5 percent of the SS+2 value. The curves of figure 1 of the 
FCC standards may therefore be used to determine skywave service or inter- 
ference signal levels without significant loss of accuracy. The minor exceptions 
to these general conditions, as cited above, are: 

(a) In December, sunset at Wadesboro is 5:15 p. m., e. s. t., so that, at the 
7 p. m.signoff time of WADE, the average suntime at signoff is SS+1%. It 
may be noted, however, that sunset at Vhiladelphia during this month is 
5 p. m. so that the path between these two stations will have reached 
essentially nighttime conditions. 

(vb) The December sunset time at Dayton is also 5:15 p. m. so that the 
WAVI signoff is also at SS+1%4 hours; as in (a) above, the transmission 
path will have likewise reached essentially night conditions. 

6. An investigation of the sunrise and sunset times at the locations of all 
stations on this channel shows that, for all practical purposes, the maps pre- 
pared will hold very closely not only for the month of December but also for 
the entire winter season, November through January. For this period it is esti- 
mated that the RSS limitations will never be more than 10 percent below those 
for the December examples shown. 

7. As a matter of information, a table of sunrise and sunset times for the 
various locations is attached. 


Sunrise and sunset times during winter months, class I-A and class II stations, 
1210 kilocycles 








| Sunrise } Sunset 
| 

Loeation Time zone l | 
| No- | De- | Jan- | Feb-| No- | De- | Jan- | Feb- 
| | vem-/ cem- | uary jruary| vem-| cem- | uary |ruary 
ber | ber | ber ber | 

a a A a a iD ra 
Philadelphia.-.....-..-- E: storn standard time | 6:45 | 7:15 





Dayton, Ohio -|n0- do ie 
re 
Wadesboro, N. C- x | ..--do t 7:00 
Saginaw, Mich |___..do : | 7:30 | 
= 
Centralia, Il - Central standard time | 6:45 





Relation to signon and signoff times proposed by Daytime Broadcasters Association: 
5 a. m. is sunrise, 2 or earlier; or, 7 p. m. is sunset, 2 or later. 

(2) == Within 15 minutes of (1). above. 

(3) ~~ Within 30 minutes of (1) above. 
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Population summary, 1210 kiloeycles channel 


Population 
Total rural in towns of | Total popu- 
population | 2,500 or more | lation served 
served ! receiving 
service ? 
pe tie. aston) oie 

WCAU Philadelphia, Pa | 

0.5 millivolts per meter, 50 percent skywave | 30, 167, 942 30, 167, 942 

100 microvolts per meter, groundwave 4, 860, 422 2, 879, 409 7, 739, 831 

Total 37, 907, 773 

7.55 illivolts per meter, ground wave 3, 280, 480 
WADE Wadesboro, N.C 

0.5 millivolt per meter, groundwave 81,012 3, 408 $4, 420 

49.5 millivolts per meter, grundwave 8, 420 
WAVI Dayton, Ohio 

0.5 millivolt per meter, groundwave 308, 930 290, 252 599, 182 

46 millivolts per meter, groundwave 81, 581 
WCNT Centralia, Il. 

0.5 millivolt per meter, groundwave 153, 874 35, 951 | 189, 825 

25 millivolts per meter, groundwave 6, 605 13, 863 | 20, 468 
W KNX Saginaw, Mich.: 

0.5 millivolt per meter, groundwave 304, 813 155, 232 460, 045 

43.5 millivolts per meter, groundwave 97, 826 


' All rural population plus population in towns of 2,500 or less was included. 

2 Population residing in towns, between the 2 and 10 millivolts per meter contours of 2,500 to 10,000 popu- 
lation was included. 

85 percent of the population residing in towns between 2 and 10 millivolts per meter contour, and greater 
than 10,000 in population was included. 


All population residing in towns of 2,500 or more and inside the 10 millivolts per meter contour was in- 
eluded. 


APPENDIX XX 
RESPONSE From FCC ro SENATOR MORSE’s LETTER OF May 20, 1957’ 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 28, 1957. 
Hon. WAYNE MORSE, 
Chairman, Special Subcommittee on Daytime Radio Broadcasting, Senate 
Small Business Committee, United States, Senate, Washington, D. C. 

Dear SENATOR Morse: This letter is in response to your letter of May 20, 
1957, to which you attached 11 questions relating to hearings recently held by 
the Special Subcommittee on Daytime Radio Broadcasting. 

We have prepared and are attaching herewith the responses to these questions. 
We hope that this information will be of assistance to your committee and you 
will not hesitate to let us know if there is anything further we may do for you. 

By direction of the Commission. 

GEORGE C, MoConNAUGHEY, Chairman. 

Enclosure. 


QUESTIONS RELATING TO HEARINGS HELD BY SPECIAL SUBCOMMITTEE ON DAYTIME 
RADIO BROADCASTING AND ANSWERS BY FEDERAL COMMUNICATIONS COMMISSION 


Question 1. Please deseribe briefly the “freeze” imposed by the Commission 
on applications for daytime licenses on clear-channel frequencies. A _ brief 
explanation of the reason for imposing such a “freeze,” the various amendments 
to the “freeze” together with the reasons for each, and the necessity for con- 
tinuing the “freeze” would be helpful. 

Answer. It may be helpful, first, to describe briefly the successive stages in 
which the present freeze was established. 

After the initiation of the clear channel proceeding in 1945, it became apparent 
that if the Commission were to proceed with unrestricted authorizations of new 
station assignments on the clear channels, it would become increasingly difficult 
to implement such reallocation of the clear channel frequencies as might 
eventuate from that proceeding. This would result from the necessity for 
modifying outstanding licenses of numerous additional stations which might, 
in the absence of a freeze, have been assigned on the clear channels during the 
necessarily lengthy period for review of the entire structure of clear channel 
allocations. 


*See appendix IX, p. 342, for Senator Morse’s letter of May 20, with accompanying 
questionnaire. 
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Accordingly, in June 1946, the Commission announced that it would withhold 
action on applications for daytime or limited time assignments on class I-A 
clear channel frequencies where the proposed station, using a nondirectional 
antenna, would be located more than 750 miles from the dominant class I-A 
station on the channel, or where the proposed new station using a directional 
antenna would be located outside the 0.5 mv./m. 50 percent skywave contour 
of the dominant station. Applications for daytime or limited time assignments 
not falling within the foregoing categories would be considered on their in- 
dividual merits for possible daytime operation. Applications excluded from 
immediate consideration under this announcement would be held in the pending 
file until conclusion of the proceedings in the clear channel (docket No. 6741). 
This partial freeze was based on the assumption that the probabilities were 
against the assignment of new dominant stations on class I-A clear channel 
frequencies which would involve serious interference to or from the daytime 
stations located within the stated maximum distances from the existing class 
I-A station on the channel. Thus the additional daytime stations assigned dur- 
ing the pendency of the proceeding would not inhibit a more extensive use of 
the frequencies for wide-area coverage. 

The next freeze action of general significance occurred in May 1947, when 
the Commission initiated the separate daytime skywave proceeding (docket 
No. 8333) and simultaneously announced that until the conclusion of that 
proceeding action would be deferred on all applications seeking daytime or 
limited time operation on United States class I-A or I-B clear-channel frequen- 
eies. That action was felt to be necessary, first, because of a court ruling that in 
effect precluded such assignments without affording exisling licensees subject 
to daytime skywave interference a hearing and since there were no standards 
for consideration of this type of interference there was essentially no alternative 
but to discontinue consideration of these applications until definitive rules and 
standards concerning the inierference were adopted. 

in December 1950 the foregoing freeze policy was incorporated as a footnote 
to section 1.371 of the rules, relating to acceptance of applications, It may 
be noted that the policy at that stage permitted the processing of applications 
for new or changed unlimited time facilities on the second category of clear 
channels, on which the rules permit duplicate nighttime operation. It was then 
thought that since unlimited time stations were required to afford a higher 
degree of protection against nighttime skywave interference to dominant stations 
than it was expected would be required in the case of daytime skywave inter- 
ference ,;under then any foreseeable decision in docket 8333, authorization for 
new or changed unlimited time operations on class I-B frequencies might readily 
be conformed to whatever amendments that might be adopted to the rules in 
docket 8333. 

However, in August 1953, the freeze policy (now stated in footnote 10 (b) to 
see, 1.371 of the rules) was revised so as to extend the freeze to applications for 
new unlimited class II assignments on any class I-B frequencies which would 
call for different operation day and night. This action was taken because of 
the greater daytime interference potential of stations in this category, as com- 
pared with unlimited class II stations operating at the same power day and 
night. 

In October 1953 the freeze provisions of footnote 10 (b) were amended to 
permit the processing of applications for changes in the nighttime operation 
of class II stations then operating on class I-B frequencies. 

In April 1956 the footnote was further amended to permit unlimited time 
class II station assignments in the Territories on class I-A channels. 

In its present form footnote 10 (b) to section 1.371 of the rules provides: 

“Pending conclusion of the proceeding in docket No. 8833 action will be with- 
held on the following: 

“(1) Applications proposing daytime or limited time assignments on any 
of the frequencies specified in section 3.25 (a) and (b) of this chapter ; 

(2) Applications by existing daytime or limited time stations presently 
assigned to any of the frequencies specified in section 3.25 (a) and (b) of this 
chapter, proposing (a) a change in operation resulting in an increase in radia- 
tion toward the normally protected contour of a United States class I station 
on the channel; or () proposing a change in transmitter location resulting 
in a material reduction in the distance from that station to the normally pro- 
tected contour of a United States class I station on the channel; 

“(3) Applicaions for new stations, and those for changes in frequency assign- 
ment of existing stations, proposing unlimited time class II assignments which 
would operate differently during the day and night in the continental United 
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States on any of the frequencies specified in section 3.25 (a) and (b) of this 
chapter ; 

“(4) Applications for changes in existing stations, other than frequency, 
proposing unlimited time class II facilities which would operate differently 
during the day and night in the continental United States on any of the fre- 
quencies specified in section 3.25 (b) of this chapter, or proposing unlimited 
time class II facilities in Alaska, Hawaii, Virgin Islands, and Puerto Rico on 
any of the frequencies specified in section 3.25 (a) and (b) of this chapter, 
where the resulting daytime and nighttime operations are different; and it is 
either (a) proposed to change daytime operation resulting in an increase in 
radiation toward the normally protected contour of a United States class I 
station on the channel; or (06) it is proposed to change transmitted location 
resulting in a material reduction in the distance from that station to the 
normally protected contour of a United States class I station on the channel.” 

The reasons for which the freeze was progressively imposed in our opinion 
require that it be continued until the basic clear channel allocation problems 
involved can be settled. To do otherwise would be to complicate, if not com- 
pletely frustrate, the implementation of such allocations revisions as it may 
be found the public interest requires. 

Question 2. At the hearings (p. 106, transcript)* considerable discussion was 
devoted to the problem of a Framingham, Mass., station unable to secure the 
right to sign off at sunset, Fort Wayne, Ind., time (the dominant station is 
located there), despite the fact that a New York station, 200 miles closer than 
the Massachusetts station, is authorized to use the western sunset time for 
signoff purposes. Assuming that the freeze prohibits the Massachusetts sta- 
tion from applying for a change in its signoff hours, is there any possibility 
that, pending a final decision in the clear channel daytime petition, the freeze 

‘an be amended so as to permit applications of this sort to be made and con- 
sidered by the Commission? 

Answer. While amendment of the freeze, pending final decision, to permit the 
processing of applications of this sort, may seem to have a degree of allure 
when considered in terms of the facts of this individual case, it would, in our 
opinion, lead to a totally unmanageable administrative burden if the Commis- 
sion were to consider exceptional treatment of an individual station or stations 
in particular circumstances. We are unable to forsee any equitable basis on 
which to distinguish processible applications from those which should continue 
to remain under the general freeze. Each situation is in a sense unique and a 
consideration of the equities on an ad hoc basis or the basis of some classifica- 
tion of the different kinds of circumstances in which applicants find themselves 
involves difficulties for which we are unable to envisage any practicable solu- 
tion. In our view, it is necessary that we preserve the maximum freedom of 
action for such reallocation of clear channel frequencies as may be found in 
the best interest of the public. To start a process of a limited breakdown 
of the freeze which would almost inevitably gain in momentum and in pro- 
portion, with the consequent increase of obstacles to clear channel allocation 
revisions, would be decidedly inimical to the broader public interest and would 
progressively defeat the necessary purpose for which the freeze was instituted 
in the first rae 

Question 3. Another specific incident discussed at the hearings was that of 
an Illinois daytime station required to cease its presunrise operations by order 
of the Commission, despite the fact that for four previous winters its presun- 
rise operations had resulted in no complaints of interference. From the discus- 
sion at the hearings, it appeared that the Commission would permit the day- 
timer to continue presunrise operation if he secured approval of the dominant 
Stations on the frequency. The opinion was expressed that perhaps it was an 
unwise policy to permit the dominant stations to have the right to determine 
whether the daytime station should be permitted to operate on presunrise 
hours. Commissioner Craven intimated that perhaps this policy merited re- 
view. Is there any indication that this is being done and, if so, what change 
might be adopted? It should be made clear that the committee feels that every 
effort to authorize longer hours of operation by daytime stations within the 
existing framework of rules and regulations should be encouraged. The intent 
behind the rule in question seems commendable although we question the prac- 
tice of allowing the discretion to rest solely with the dominant stations. It 
would seem more appropriate to permit such operation unless any dominant 
Station demonstrated to the Commission that the operation of the daytime sta- 
tion caused intolerable interference to the dominant station’s signal. 


*See p. 71. 
91671—57——27 











406 DAYTIME RADIO BROADCASTING—1957 


Answer. Your question No. 3 suggests in substance that the rule permitting 
presunrise operations of certain types of stations at the sufferance of stations 
entitled to protection under the established rules should be changed so as to 
permit such operations in all cases where the protected station was unable to 
demonstrate that intolerable interference would be caused. Such a course would 
not only augment the present overload of application processing, but would re- 
quire the substitution in lieu of the present rules of new standards for pro- 
tection against objectionable interference. The suggested action would thus 
involve major rulemaking which it would be impracticable to conduct separately 
from the clear channel reallocation proceeding now outstanding. We believe, 
therefore, that it would be more appropriate to consider such a change in the 
rules under the clear channel proceeding, whose issues are sufficiently broad to 
cover the question. 

Question 4. Testimony at the hearings (p. 61,° transcript) indicates that some 
daytime stations have, during local emergencies, remained on the air around the 
clock. What provisions are there for this type of emergency operation and 
what procedures must be followed by daytime stations in order to secure FCC 
approval for operations of this nature? Is there any record of objections by 
full-time stations to such extra-hours operations by daytime stations? 

Answer. Section 2.405 of the rules provides : 

“Section 2.405 Operation during emergency: The licensee of any station, 
except amateur, may, during a period of emergency in which normal communi- 
cations facilities are disrupted as a result of hurricane, flood, earthquake, or 
similar disaster, utilize such station for emergency communication service in 
communicating in a manner other than that specified in the instrument of 
authorization: Provided, 

“(a) That as soon as possible after the beginning of such emergency use, 
notice be sent to the Commission at Washington, D. C., and to the engineer in 
charge of the district in which the station is located, stating the nature of the 
emergency and the use to which the station is being put ; and 

“(b) That the emergency use of the station shall be discontinued as soon as 
substantially normal communication facilities are again available; and 

“(c) That the Commission at Washington, D. C., and the engineer in charge 
shall be notified immediately when such special use of the station is terminated : 
Provided further, 

“(d) That in no event shall any station engage in emergency transmission or 
frequencies other than, or with power in excess of, that specified in the instru- 
ment of authorization or as otherwise expressly provided by the Commission, or 
by law: And provided further, 

“(e) That the Commission may, at any time, order the discontinuance of any 
such emergency communication undertaken under this section.” 

We do not have records of objections to interference caused by such emer- 
gency operations. 

Question 5. On pages 245, 253, and 259,‘ transcript, it was indicated that 
legislative reforms have been recommended by the Commission with respect to 
the organization of the Commission and the procedures it follows. It would 
be helpful to the subcommittee to know what its recommendations are, the jus- 
tification for them, and what action has been taken on them. 

Answer. As you pointed out, the organization and procedures of the Com- 
mission and its recommendations thereon are discussed on page 245 of the 
transcript : 

“Mr. Baker. Between the 2 times Commissioner Craven has served on this 
Commission, certain amendments were made, 1 of which was to eliminate 
from the statutes certain of the language which originally provided there actu- 
ally would be certain divisions of the Commission. 

“There also were placed a number of what the Commission believes are impedi- 
ments on its processes, which have slowed down the actual processing of many 
matters. 

“The Commission has recommended certain changes in the process. It has 
not done the wholesale analysis of all of the provisions of the act and organiza- 
tion which it could have done, simply because it has felt it also had to keep busy 
on the tasks that were more important, and merely bringing to the committees’ 
attention the most grievous of the procedural roadblocks. 

“Certainly, if we had a little more time we could find more things to improve 


the act and expedite processes.” 





*See p. 46. 
4See statements of Messrs. Baker and Craven, pp. 184, 188, 191. 
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By virtue of the passage of the McFarland Act, certain restrictions were 
placed on the procedure of the Commission’s function that have proved to be 
impediments to the processing of applications for licenses and to the expeditious 
handling of Commission hearings. (See 8S. 658, 82d Cong., 1st sess.; adopted, 
as Public Law No. 554, 82d Cong., 2d sess.; approved July 16, 1952, 66 Stat. 711; 
particularly, 47 U. S. C. 155 (c), 309 (c), and 409 (c).) 

These restrictions include, for example, the provisions of section 409 (c) of 
our act which in adjudicatory proceedings prohibits the Commissioners from 
consulting not only with those members of the staff engaged in prosecutory and 
investigatory activities but also from consulting with other members of the 
Commission staff, including the General Counsel and chief engineer. Under 
section 409 (c) the Commissioners are only permitted to consult with their pro- 
fessional assistants and the Office of Opinions and Review. Such procedure 
tends to reduce substantially the Commission’s efficiency and its overall effective- 
aess and to hamper attainment of one of the principal objectives of establishing 
a communications commission in the first place—to meet the need for a specialized 
body, capable of calling on impartial expert assistance, to decide the complicated 
und technical issues raised in the communications field, and to formulate and 
maintain consistent and adequate policies. 

Commission objection to the passage of this section of the McFarland Act was 
clearly emphasized in its testimony before the congressional committees con- 
sidering the bill. (See hearings on S. 658, 82d Cong., Ist sess., before House 
Committee on Interstate and Foreign Commerce, at p. 105.) The Commission 
is now prepared to ask for an amendment to this section so that it will be re- 
lieved of these restrictions. . 

Section 309 (c) (regarding the “protest” procedure) has been amended to some 
extent since its enactment by the McFarland Act in 1952. However, as we have 
testified before congressional committees, changes are still needed to give further 
relief from impediments to the Commission now contained in section 309 (c). 
(See, for instance, Commission comments on H. R. 4558 and 7795, 83d Cong.; 
S. 1648 and H. R. 5614, 84th Cong.; 8. 1571 and H. R. 4816, 85th Cong.) 

This section established a “protest” procedure under which an existing station 
could demand and secure a hearing on any application for new or improved 
facilities, the grant of which might cause economic injury to it. This require- 
ment places a heavy burden on the endeavor to accelerate Commission action on 
hroadeast applications. In light of the Supreme Court decision in Federal Com- 
munications Commission v. National Broadcasting Co. (KOA) (319 U. S. 239), 
the protest procedure is unnecessary to assure a hearing to stations who would 
receive interference from a proposed station within their protected contours. 
Its effect has been to give existing stations a means by which they can delay, 
if not prevent, the establishment of competing stations. 

We have welcomed congressional relief in certain aspects of our common 
carrier work which we believe will aid the further efficiency of the Commission. 
(See Public Law 914, 84th Cong., 2d sess., adopted August 2, 1956, 70 Stat. 931, 
amending 47 U. S. C. 212, 219 (a), 221 (a), and 410 (a).) 

Similarly, we have requested aid for our enforcement procedure—authority 
for the Commission to impose monetary forfeitures. (See S. 1549 and H. R. 5613, 
84th Cong., Ist sess. ; S. 1978 and H. R. 6748, 85th Cong., 1st sess. ) 

The discussion on page 259 of the transcript centers around the workload of 
the Commission. By letter of May 3, 1957, we have sent your committee figures 
showing that the Commission’s request for adequate funds has not been met.® 

(Informally we understand that the material discussed herein will take care 
of any items mentioned on p. 253 of the transcript.) 

Question 6. It was reported at the hearings by representatives of the Commis- 
sion that the clear-channel-daytime proceedings were on the Commission’s 
formal agenda for its May 22 meeting (p. 239, transcript).° Please advise, to the 
extent it is possible to do so, what action was taken at that meeting (assuming 
the response to this question is prepared subsequent to May 22). What pro- 
cedure has the Commission agreed upon for the disposition of the problem 
involved in these proceedings? Is it possible to indicate, even though only 
vaguely, the length of time likely to elapse before a final decision will be rendered 
in these matters? 

Answer. The clear channel and daytime skywave proceedings came before the 
Commission for discussion at Commission sessions held on May 24 and June 21. 
The record of the clear-channel proceeding alone consists of over 6,000 pages of 
testimony; over 500 pages of recorded oral arguments; more than 400 exhibits. 





© See appendix VIII, p. 341. 
®See p. 181. 
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some of which individually range up to several hundred pages of data; volumi- 
nous briefs; and other incidental material. The issues go to the fundamental 
basis on which the use of clear-channel frequencies have been traditionally allo- 
cated for a period of about 30 years. Only 1 of the present Commissioners was 
on the Commission at the time the hearings were conducted 10 years ago. 
Owing to very consequential changes which have occurred in the pattern of 
standard broadcasting in the interim, it is necessary for the Commission to 
make a fresh assessment, in terms of current-day conditions, of the masses of 
facts, data, and arguments which make up the present record. 

You inquired whether it is possible to give any indication of the time likely 
to elapse before final decision. The only indication which would be realistic 
in our view is that a moderately lengthy period will of necessity be required. 
The Commission has reviewed lengthy studies recently submitted by the staff 
and has concluded that there is need to explore further certain areas of the 
record. This work is being actively pursued. It is aimed at a careful evalua- 
tion of several alternative courses of action which the Commission has under 
consideration. Adequate analysis of the impact, benefits, and possible disavan- 
tages of any one of the numerous possible modes of revising the present system 
of clear-channel allocations requires painstaking study, which is going forward. 

Owing to the length of time which has elapsed and the changes which have 
occurred since the present record was established, it may be necessary, in the 
event the Commission should conclude that amendment of the present system of 
clear-channel allocations is desirable, to announce proposed changes and invite 
fresh comments from interested parties. 

In these circumstances, there is little basis on which to attempt to fix even an 
approximate date by which it may be expected that the clear-channel proceeding 
will have been finally disposed of. It is the Commission’s intention, however, 
to continue to devote as much of its time and the time of its staff as can possibly 
be set aside for the purpose, in the interest of as expeditious a conclusion of 
the proceeding as can be achieved. 

Question 7. Correspondence received by the subcommittee indicates that the 
Commission’s rules affecting the hours of operation of daytime and limited-hours 
stations have varied through the years. It would be useful if a brief description 
of the various rules and the changes were set forth in summary form. 

Answer. General Order No. 40 adopted by the predecessor Federal Radio 
Commission on August 30, 1928, stated in part: 

“Every allocation herein of a frequency to a particular zone is to be con- 
sidered as carrying with it assignment of full-time (24 hours per day) operation 
on that frequency.” 

On October 3, 1933, the Federal Radio Commission adopted the following rules 
governing the time of operation of broadcast stations: 

“Rule 77: The term ‘limited time station’ means a station licensed to operate, 
on a frequency designated as a clear channel, during daytime and until local 
sunset, or until sunset at the dominant clear-channel station, and, in addition, 
during night hours, if any, not used by the dominant clear-channel station. 

“Rule 78: The term ‘daytime station’ means a station licensed to operate dur- 
ing hours between 6 a. m. and local sunset, or until sunset at the dominant 
station if farther west than the daytime station.” 

The foregoing rules were amended by the Federal Communications Commis- 
sion in August 1939, when they were promulgated in the following form: 

“Sec. 3.23 (b). Limited time is applicable to class II (secondary stations 
operating on a clear channel only). It permits operation of the secondary sta- 
tion during daytime, and until local sunset if located west of the dominant 
station on the channel, or if located east thereof, until sunset at the dominant 
station, and, in addition, during night hours, if any, not used by the dominant 
station or stations on the channel.” (The text of this rule has remained 
unchanged since 1939.) 

“Sec. 3.23 (c). Daytime permits operation during the hours between 6 a. m. 
and average local sunset.” 

On December 18, 1948, section 3.23 (c) of the rules was amended to read as 
follows: 

“Daytime permits operation during the hours between average monthly local 
sunrise and average monthly local sunset.” 

On April 17, 1940, section 3.28 (c) of the rules was amended to read as 
follows (the text has been unchanged since that date) : 

“Sec. 3.23 (c). Daytime permits operation during the hours between average 
monthly local sunrise and average monthly local sunset. Daytime stations 
operating on local channels may, upon notification to the Commission and the 
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engineer in charge of the local radio district in which they are located, operate 
at hours beyond those specified in their license.” 

Question 8. The question of the responsibility of the FCC to participate in 
resolving the problem raised by the obvious needs of local communities for local 
radio service and engineering obstacles was raised. The subcommittee would 
be interested in what the Commission conceives its responsibility in this matter 
to be. Obviously, adversary proceedings are the only answer in some types 
of proceedings before the Commission. Perhaps in a matter of this magnitude 
and importance to the listening public there is an obligation on the part of the 
Commission to use its own staff and technical ingenuity in an effort to resolve 
this difficulty. The Commission’s views will be appreciated. 

Answer. Throughout its existence the Commission has consistently devoted 
the maximum possible amounts of staff time to resolution of problems involved 
in the allocation of available frequencies. This has been done not only in stand- 
ard broadcasting, but also in FM broadcasting, television, and in the nonbroad- 
cast uses of radio as well. Frequently our engineering efforts have been pooled 
with those of private industry engineers in the work of Government industry 
committees which have dealt with such questions as color television, clear-chan- 
nel allocations, and, currently, the television allocation problem. 

The Commission’s policy of enhancing opportunities for the provision of local 
radio services led to the decision which made it possible to permit daytime 
broadcasting on channels on which the possibilities for additional nighttime 
operations were much more limited owing to nighttime transmission and inter- 
ference conditions. Thus, the question of extended hours before your subcom- 
mittee is in a sense the product of the Commission’s efforts to accommodate 
additional local outlets to the fullest extent which it appeared feasible to do, 
taking into account the differences between daytime and nighttime transmission 
conditions. 

Question 9. With regard to the international agreements discussed in the sub- 
committee hearings, the question arises as to why the United States did not 
delay negotiating with other Northern Hemisphere countries until the clear 
channel daytime problems had been resolved (p. 149, transcript). Stated in other 
words, the charge is made that the daytimers were “sold down the river” in 
that agreements were made without this matter being resolved, but in such a 
fashion that it now makes a decision in their favor much more difficult to achieve. 
It would seem that as a general rule our national policies should be firmly fixed 
before we undertake negotiations with foreign governments rather than per- 
mitting the agreements reached with foreign governments to fix our own national 
policy. 

Answer. The State Department is the office that handles the foreign relations 
for the United States. On matters relating to communications we work closely 
with them. 

It will be useful to review briefly the circumstances affecting timing of actions 
in respect of clear-channel allocations and NARBA. 

It is universally recognized that every country has the sovereign right to 
authorize such use of radio frequencies as it sees fit. The exercise of this right 
without regard to interference caused in neighboring countries could lead to 
unmanageable chaos. The original NARBA, which went into effect in 1941, 
recognized these circumstances and provided a basis on which the several coun- 
tries of the North American region agreed to coordinate their respective use of 
standard broadcast frequencies in the interest of minimizing interference. 
That ageement, effective for a period of 5 years, terminated in 1946. The use of 
standard-broadcast frequencies in the North American region was governed, for 
a period of 3 years thereafter, by an interim agreement on a modus vivendi 
which was intended to bridge the gap between expiration of the previous NARBA 
and in negotiations of a new NARBA. Between 1949 and 1950, when the cur- 
rent NARBA was signed, the essential features of the modus vivendi were ob- 
served under informal agreements among the interested governments. The 
present NARBA was drafted in negotiations which culminated in the signing 
of the new text on November 15, 1950, by representatives of Canada, Cuba, 
the Dominican Republic, the United Kingdom of Great Britain and Northern 
Ireland for the capital territories in the North American region (Bahama Islands 
and Jamaica), and the United States of America. To date the 1950 NARBA 
has been ratified only by the Governments of Canada and Cuba. With some 
exceptions, however, it continues to furnish the basis for the assignment of 
standard broadeast stations by the governments of the countries in the North 
American region. Mexico, which is not a signatory to the 1950 NARBA, has 





7 See p. 121. 
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entered into a separate agreement with the United States, now pending ratifica- 
tion by the Senate. 

Throughout the period which has just been briefly reviewed, the observance 
by the respective countries of the North American region of the essential limi- 
tations reflected in the NARBA agreement has been critically important to 
protection of United States standard broadcast stations from undue interference. 
This essentially is a reason why it was not advisable for representatives of the 
United States Government to defer negotiations on the successive agreements 
discussed above until all questions relating to the domestic use of standard 
broadcast frequencies have been settled. It was orginally hoped in 1945, when 
the clear channel proceeding was initiated, that United States policy concern- 
ing possible revisions to the existing system of clear channel allocations might 
be eoncluded prior to the then forthcoming negotiations on revision of the 1941 
NARBA. As you are aware, however, the immense scope and unusual com- 
plexity of the clear channel issues and the necessity for many months of prepara- 
tory work prior to the actual conduct of hearings made it impossible to conclude 
the lengthy evidentiary hearings until October 1947, or to receive briefs and hear 
oral argument until January 1948. The Commission was then formally re- 
quested by the chairman of the State Interstate and Foreign Commerce Com- 
mittee to defer a decision on the clear channel matter in view of the plans to 
conduct hearings on this subject before the committee. After clear channel 
hearings were conducted by the committee in April 1948 the clear channel 
problem was pursued further by a Subcommittee on Interstate and Foreign 
Commerce, which rendered an interim report in February 1949 which stated in 
part: 

“Secondly, we reject completely the argument that the Federal Communica- 
tions Commission should render a decision forthwith in the clear-channel case 
so that United States policy on this question would be established for the purpose 
of informing the other countries now of what our position is to be at the forth- 
coming conference. It would be a new departure in Government, in our experi- 
ence, for a regulatory agency decision involving private litigants to become bind- 
ing as formulating what this country’s policy should be in an international treaty. 
We would deplore the rendering of such a decision prior to the conference meet- 
ing as— 

“(1) An action designed to bypass the Congress on a basic policy 
question ; 

*(2) An action designed to bind this country’s hands in advance of an 
international conference; and 

*(3) An action productive of suspicion and resentment on the part of 
the other signatories.” 

This interim report was unanimously approved and adopted by the full com- 
mitee on February 10, 1949, and transmitted to the Commission. It is thus ap- 
parent that at the stage of negotiations on the revised NARBA the Commission’s 
inaction on clear channel allocations was fully supported by a strong expression 
of congressional policy. 

Apart from this fact it is relevant to note that the then consolidated clear 
channel and daytime skywave proceedings, insofar as daytime stations were 
concerned, looked toward further restrictions of daytime operations owing to the 
interference effects of daytime skywave propagation. Conclusion of the domestic 
proceedings prior to international negotiations would more likely have resulted 
at that time in further limitations on daytime broadcasting rather than the 
extension of hours of daytime operation. The facts thus fail to support the 
allegation that daytime stations were adversely affected by negotiations of 
NARBA revisions prior to the conclusion of the clear channel and daytime sky- 
wave proceedings. On the contrary, in two important respects the NARBA nego- 
tiations protected the interests of the daytime stations. For one thing, the 
United States representatives successfully resisted strong efforts by other gov- 
ernments—principally Canada—to introduce into the New NARBA agreement 
limitations on the daytime skywave radiations from secondary stations such 
as class II daytime stations toward the dominant class I stations on the chan- 
nel. For another thing the United States representatives succeeded in achieving 
agreement of the signatories to the new NARBA agreement to wide latitude in 
the discretion of each country enjoying the priority use of a class I-A clear 
channel as to the mode of utilizing such channels. As a result under the terms 
of the new NARBA the United States has preserved considerable leeway in 
making decisions concerning the degrees of protection to be afforded by daytime 
stations to dominant stations on the United States clears, 
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Moreover, as was stated in the testimony of Commissioner Hyde on page 231, 
et seq., of the typewriten transcript of the April 30 hearing, all segments of 
the American standard broadcast industry were given adequate notice and were 
afforded oportunity to participate in discussions preparatory to the drafting of 
the revised NARBA. On the basis of all the foregoing briefly noted circum- 
stances we believe that any claim that the conduct of NARBA negotiations and 
the signing of the NARBA was unfairly adverse to the daytime broadcasters 
finds no support in the facts. 

We note your final comment under question 9. We cannot decide that as a 
general rule national policies should be firmly fixed before we undertake negotia- 
tions with foreign governments. When we have been working with the State 
Department on these matters our experience has indicated that it is helpful if 
we can contribute a clear statement of the basic objectives desired as we see 
them. However, if a matter is subject to negotiation a bargaining position is 
frequently improved if there is some flexibility. Obviously we can speak on this 
only from a standpoint of the Federal Communications Commission and not from 
the standpoint of the State Department. 

Advantages may attach to a predetermination of domestic policy prior to the 
conduct of negotiations on international agreements. However, it must be 
recognized that owing to the equal sovereign rights enjoyed by all the partici- 
pating governments, it is impossible to predetermine the fixed limits within 
which United States participation must necessarily be confined. Both NARBA 
agreements, as well as other related international agreements, have been the 
product of the compromise of conflicting interests among the participating gov- 
ernments. While the United States representatives who have taken part in the 
several negotiations have carefully prepared the United States position in ad- 
vance in cooperation with the industry, and have succeeded to a noteworthy 
degree in protecting American interests, anything approaching a predetermined 
position admitting of no negotiation or compromise could result in failure to ob- 
tain the agreement of the other governments to very important points and could 
expose virtually the entire American broadcasting industry to chaotic condi- 
tions of interference from neighboring countries acting without the restraints 
inherent in the compromise agreements which were effected. 

American broadcasting has already been subjected to harmful interference 
from new Cuban assignments made since the expiration of the 1941 NARBA. 
The Commission believes that it is clearly in the overall interest of the Ameri- 
can broadcasting industry that the present NARBA be ratified by the United 
States Government and made effective as soon as possible. 

Question 10. Perhaps one of the most significant issues in the hearings was 
the charge that the signals of dominant stations were protected by Commission 
rule but that, as a matter of practical fact, this was an unreasonable protection 
inasmuch as the areas of the country for whom the secondary signal was being 
preserved do not listen to those signals. Mr. Barr, at page 215 of the transcript, 
indicated the Commission had some data that might be helpful in this regard. 
We should appreciate any information that the Commission has on the subject; 
particularly are we interested in any trends that may have developed in listener 
preference in the recent past. That is to say, has there been a trend away from 
listening to clear channel stations as the number of local and regional full-time 
stations has increased? Moreover, is the Commission aware of the results of the 
A. C. Nielsen survey in 1952 and 1956 made on a county-by-county basis to 
determine the listening habits of America? If so, the subcommittee would be 
very much interested in the findings of those surveys. 

Answer. The Commission itself is not equipped to conduct listener surveys. The 
record of the clear channel proceeding contains evidence relating to several 
listener surveys conducted approximately 10 years ago, one of which was the 
nationwide survey conducted by the Broadcast Measurement Bureau, a non- 
profit enterprise of the broadcast industry. BMB data relating to the extent 
to which persons residing within the service areas of clear channel stations in 
fact listened to those stations was introduced in evidence. In addition, the 
record contains data compiled on the basis of listener surveys conducted over 10 
years ago by the Bureau of Agricultural Economics and the Census Bureau. 

The A. C. Nielsen surveys to which you refer in question No. 10, which were 
conducted in 1952 and 1956, are basically similar to the earlier BMB surveys. 
The Commission has not obtained the Nielsen survey, which has been offered 
at a cost of $10,000. It has not been determined whether it would be appro- 
priate to obtain and introduce Nielsen survey results into the record of the clear 
channel hearing; and there are some unresolved questions as to the extent of 
its possible usefulness in this proceeding. 
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Traditionally, the assignment of new radio stations on frequencies occupied 
by existing stations has been governed by established standards for determining 
whether and if so the extent to which the signals of new stations would create 
interference, defined in the rules as “objectionable.” 

Question 11. One area of interest to the subcommittee which was only indirectly 
touched upon at the hearings is the procedures used by the Commission on mat- 
ters such as the Daytime Broadcasters Association petition. Who decides what 
matters shall be on the Commission’s agenda’? In other words, does the full 
Commission decide what items it will devote its attention to, or does the Chair- 
man have this responsibility? When is the last time the DBA petition was on the 
Commission’s agenda? What action was taken at that time? Can you indicate 
how much time members of the Commission have devoted to this petition? What 
is the nature of the staff work that has been done thus far? Does the staff nor- 
mally make recommendations to the Commission in matters of this nature or 
does the staff simply present material to the Commission and prepare proposed 
opinions after learning the direction the Commission wishes to take? 

Answer. Under the Administrative Procedure Act interested parties may at 
any time propose amendments to the Commission’s rules. Under the Commis- 
sion’s procedural rules petitions for rule amendments are required to be sub- 
mitted in 14 copies. A copy is immediately furnished to each Commissioner and 
to interested bureaus. Petitions for amending broadcast rules are referred to 
the Rules and Standards Division of the Broadcast Bureau, which has the 
initial responsibility of analyzing the petition and making such recommenda- 
tions thereon as may be deemed appropriate. 

There is no fixed procedure which automatically governs action by the Bureau 
or by the Commission or rulemaking petitions. In appropriate cases staff analyses 
of the petition are presented to the Commission with recommendations of pro- 
posed action. In other instances the matter is submitted to the Commission 
for instructions. Where priorities are involved, the staff acts in accordance with 
instructions from the Commission. As a result, matters may be placed on the 
Commission agenda either by the staff on its own initiative, or pursuant to 
Commission instruction. Customarily, instructions to place specific matters on 
the agenda are given by the full Commission. 

The DBA petition was placed on the Commission’s agenda for consideration at 
the session held December 1, 1954, and reappeared on the agenda for January 
26, 1955. At that time it was withdrawn pursuant to a request of DBA counsel 
that consideration of DBA’s petition be deferred pending the filing of an 
amended petition. Subsequent DBA petitions, amending their previous pro- 
posals, were filed in May 1955 and December 1955. Owing to the fact that the 
DBA petition raises questions involved in the more basic issues of the clear 
channel and daytime skywave proceedings, it will be desirable to consider it in 
connection with those two proceedings. For this reason, the DBA petition has 
not been relisted, separately, on any Commission agenda subsequent to January 
26, 1955. 

Adopted June 28, 1957. 
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BRIEF OF DAYTIME BROADCASTERS ASSOCIATION, INC., BEFORE THE FEDERAL 
COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 


In the matter of promulgation of rules and regulations and standards of good 
engineering practice concerning daytime skywave transmissions of standard 
broadcast stations 

Docket No. 83833 
Andrew G. Haley, fifth floor, Broadcasting Telecasting Building, 1735 De Sales 

Street NW., Washington 6, D. C., of counsel. 

Harry J. Daly, Metropolitan Bank Building, Washington 5, D. C., attorney for 

Daytime Broadcasters Association, Inc. 

JULY 8, 1954. 


Daytime Broadcasters Association, Inc., by its attorneys submits this brief 
pursuant to the provisions of paragraph 35 of the Commission’s proposed report 
dated March 12, 1954, and paragraph 3 of the Commission’s notice of oral argu- 
ment, dated April 29, 1954 (as modified on June 7, 1954), in the above-entitled 
proceeding. 
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I. INTRODUCTION 
1. History of the proceedings 

The Commission’s notice of proposed rulemaking in this proceeding was issued 
on May 9, 1947. The notice stated that a hearing appeared to be necessary in 
order to resolve allegations in certain affidavits which the Commission had re- 
ceived from operators of class I stations in which it was claimed “that serious 
interference is resulting to the daytime service area of stations operating on 
clear channels as a result of skywave transmissions from class II stations oper- 
ating daytime.” The notice ordered the holding of a hearing for the com- 
pilation of “evidence concerning the existence and extent of daytime skywave 
transmissions of standard broadcast stations” and the promulgation of rules and 
regulations based on such evidence. 

The hearing was held before a board of Commissioners on June 4, 5, and 6, 
1947. Thirty-seven appearances were entered in the record, but the principal 
evidence and testimony were submitted by witnesses of the Commission and 
the Clear Channel Broadcasting Service, hereinafter referred to as CCBS. 

The case was consolidated with the clear channel proceeding on December 4, 
1947, because, as the Commission stated at the time, “the problems involved in 
docket 8333 are also involved in docket 6741” and “evidence in docket 8333 has 
already been incorporated by reference in docket 6741.” The “problems” and 
issues of docket 8333 which were thereby consolidated with the clear channel 
case for determination are paraphrased as follows: 

(1) To determine the nature and magnitude of daytime skywave trans- 
missions of class II standard broadcast stations ; 

(2) To determine the effect of such transmissions on the service areas of 
class I standard broadcast stations ; 

(3) To promulgate rules and regulations, if necessary, on the basis of 
the evidence adduced under (1) and (2). 


The pertinent issues of the clear channel case read as follows: 
4g, SUS: S. 


“ 


Whether the number of clear channels should be increased or decreased 
and what frequencies in the standard broadcast band shall be designated as 
I-A channels and I—B channels. 

“3. What minimum power and what maximum power should be required or 
authorized for operation on clear channels. 

“4, Whether and to what extent the authorization of power for clear channel 
stations in excess of 50,000 watts would unfavorably affect the economic ability 
of other stations to operate in the public interest. 

“5. Whether the present geographical distribution of clear channel stations 
and the areas they serve represent an optimum distribution of radio service or 
whether the fair, efficient, and equitable distribution of radio service among the 
several States and communities specified in section 307 (b) of the Communi- 
cations Act requires a geographical redistribution at this time. 

“6. Whether it is economically feasible to relocate clear channel stations so 
as to serve those areas which do not presently receive service. 

“7, What new rules or regulations, if any, should be promulgated to govern 
the power or hours of operation of class II stations operating on clear channels. 

“8. What changes the Commission should order with respect to geographical 
location, frequency, authorized power, or hours of operation of any presently 
licensed clear channel stations. 

“9. Whether and to what extent the clear-channel stations render a program 
service particularly suited to the needs of listeners in rural areas. 

“10. The extent to which the service areas of clear-channel stations overlap 
and the extent to which this involves a duplication of program service. 

ae ee 

The remaining issues of docket 6741 referred to legislative problems and the 
effect of the matters under study on then impending negotiations for the exten- 
sion of the North American Regional Broadcasting Agreement. 

Following the consolidation of the two cases, the principal parties filed briefs 
on January 12, 1948, and participated in an oral argument before the Commis- 
sion en banc on January 19, 1948. 

While these matters were in hearing and pending a determination of the 
issues, the status quo was maintained on class I-A and I-B frequencies. Be- 
tween February 5, 1946, and May 9, 1947, the Commission issued four orders 
which had the cumulative effect of prohibiting action on applications for day- 
time or limited time operation on class I-A and I-B channels. Applications 
for unlimited time operation on such channels were not affected by those orders, 
91671—57——28 
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but on August 11, 1953, the Commission “froze” applications for new unlimited 
time class II stations which would operate with different daytime and night- 
time facilities, and applications specifying certain changes in existing class II 
unlimited time stations. 

Concurrently with the imposition of the latest “freeze” on August 11, 1953, 
the Commission severed the daytime skywave proceeding from the consolidated 
hearing and provided for a prompt decision on the daytime skywave issues. 
The Commission stated that such a decision was “feasible,” and that it was 
necessary in view of the adverse, restrictive nature of the procedural “freezes” 
which had held up action on class II authorizations for over 7 years. The 
Commission’s order of August 11, 1953, was the final procedural action in this 
case prior to the issuance by the Commission of the proposed report and order 
and notice of further rulemaking and order on March 12, 1954. 


2. Description of the evidence 

The following is a brief summary of the evidence submitted in this proceed- 
ing. It is a tabulation of the information which was made public by the Com- 
mission and which was furnished to the Commission in this proceeding. The 
descriptive terminology is taken from the body of each exhibit and it agrees 
with the descriptions given by the respective parties. 

FCC exhibit No. 1: This exhibit is an analysis of data regarding daytime 
skywave recorded on 14 transmission paths for a period of approximately 6 
years. The object of the analysis is the determination of curves for 10 percent 
daytime skywave field intensities. 

Figures 1 (a)-1 (f) are tabulations’ of the 10-percent daytime skywave 
field intensity in given hours of the day and night in terms of sunset at the 
midpoint, in microvolts per meter. They represent the median field intensity 
level exceeded in 10 percent of the hours measured at 4 receiving points on 17 
stations. The number of data taken each year is indicated along with the 
recorded values. Certain signals at certain distances could not be measured be- 
cause of noise factors. 

Figure 2 is a composite diurnal curve representing the data of figures 1 (a)- 
1 (f), relative to station WFAA, Dallas, Tex., operating on 820 kilocycles, uti- 
lizing a measuring distance of 558 miles, and at specific hours from -noon to 2 
hours after sunset at the midpoint (SSMP+2). 

Figure 3 is a tabulation of data taken from figures 1 (a)-—1 (f) showing field 
ratios occurring on the composite diurnal curves of the 6 years, for the various 
hours. 

Figure 4 is a graphical representation of the trend of diurnal curves versus 
frequency, plotted from figure 3. 

Figure 5 is a comparative graph of diurnal curves for 500 kilocycles, 1000 
kilocycles, and 1500 kilocycles, based on figure 4. 

Figure 6 is a tabulation of groundwave field intensities based on the Com- 
mission’s standards which were in effect in 1947 compared with medians of the 
vearly 10 percent fields for noon and 2 hours before sunset. 

Figures 7 (a)—7 (c) show 10 percent skywave field intensity to the east and 
west for stations at 40° latitude on 500 kilocycles, 1000 kilocycles, and 1500 
kilocycles, and figures 8 (a)-8 (ce) show the same data for north and south 
fields. 

Figure 9 is an illustration of transition of field intensities from-groundwave 
to skywave. It shows the distances at which, depending on ground conductivity 
and solar time the observable field (if it were above noise level) would change 
from. groundwave to skywave. It also shows the limitation to primary service 
by the distortion zone with the approach of sunset. 

Figures 10 (a)-—10 (c) show the limitation of a station’s ground wave by its 
own sky wave. 

Figure 11 illustrates the simultaneous groundwave and skywave field in- 
tensities of a 50-kilowatt station and a 10-kilowatt station 800 miles apart at 
40° latitude on 1000 kilocycles. 

Figure 12 illustrates the limitations which each station would receive under 
the conditions illustrated in figure 11. 

Clear channel broadcasting service exhibit No. 2: This exhibit is an analysis 
of 24,000 hours of data relating to measurements appearing in the Commission’s 
files. 

The principal bulk of the exhibit consists of tabulations of median hourly field 
intensities for the year November 16, 1943, to November 15, 1944. The figures 
for various seasons were plotted separately. 





1 Figures and exhibits referred to not included in this record. 
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The extent of daytime skywave interference to ‘three typical low-frequency 
stations” is portrayed at length. The midday skywave transmission data are 
plotted by seasons. 

The exhibit also contains a prediction of “white area” coverage which could 
be achieved by 750 kilowatt I-A and I-B stations and suggestions for changes 
in frequency of daytime stations. 

Exhibit 3, of CCBS, contains the conclusions and recommendations of CCBS 
with respect to daytime skywave transmission on class I frequencies. 

Exhibit 4, of stations WARL and WCPS, is a tabulation of the new stations 
which were authorized by the Commission between October 1946 and June 1947 
and which thereafter have rendered service to the “white” and “black” areas 
depicted in CCBS exhibit 2. 

Exhibits 5-8, of station WQXR, cover the program service of that station, 
the notes of an engineer as to interference noted on a receiver tuned to WQXR 
and located within the 0.5 my./m. contour of WQXR and complaints from 
WQXR listeners. 

Exhibit 9, of NBC, refers in general to the daytime skywave interference 
conditions specifically involving NBC stations KOA, WMAQ, WTAM, WNBC, 
and KNBC. 

Exhibit 10, of NBC, is a tabulation of construction permits and applicants for 
operation on 660, 670, 680, 850, and 1100 kilocycles (utilized by NBC stations). 

Exhibit 11, of CBS, refers to skywave transmissions particularly applied to 
CBS stations WCCO and WCBS. 

Exhibit No. 12, of L. B. Wilson, Inc., is an application of certain findings and 
conclusions with respect to daytime skywave transmissions to the operation of 
station WCKY, Cincinnati, Ohio. 

Exhibits 13 and 14, of station KSL, Salt Lake City, Utah, specifically refer 
to the operation of that station and its daytime coverage of Arizona, Colorado, 
Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyominy. 

Exhibit 15, of station WCPS, consists of affidavits of listeners of that station in 
Virginia and North Carolina. 

Exhibit 16, of Messrs. Daly and Tuhy, contains recommendations for the dis- 
position of the proceedings. 

Exhibit 17, of the Commission, is the Commission’s memorandum to members 
of Clear Channel Committee No. 1 concerning atmospheric noise level. 


II, ARGUMENT 


1. Summary of the position of Daytime Broadcasters Association, Inc. 


Daytime Broadcasters Association, Inc., maintains that the Commission’s pro- 
posed report and order should not be adopted in the present form for the follow- 
ing reasons: 

(a) The evidence in the record does not support the conclusion that daytime 
skywave transmissions of class II standard broadcast stations cause actual 
harmful interference to class I-A and I-B stations. 

(b) The record is silent on the comparative merits of the class I services 
which would be favorably affected and the class II services which would be ad- 
versely affected by the application of the proposed rules and standards. 

(c) The issues which are of a technical character do not permit the effectua- 
tion of the fundamental economic and allocations changes contemplated by the 
proposed report and order. 

The ultimate effects of the proposed report and order, therefore, would be to 
impose technically unsound restrictions on the operation of numerous class II 
stations, to extend the service areas of class I stations, and to effect both of 
these major policy changes without giving consideration to the respective merits 
of the two classes of services. 

The association recommends that the proceeding be completed by the issuance 
of a final report and order determining that there has not been shown adequate 
justification for changing the Commission’s engineering standards with respect 
to daytime skywave interference. The association urges the adoption if its 
position in order to permit the prompt consideration of applications fer 1 ew and 
additional facilities in the standard broadcast service through the relaxation of 
the current “freezes” on such applications specifying class I-A and I-B 
frequencies. 

The association recommends that the proceeding be concluded by the issuance 
of a final report and order on the basis of the present record. We believe (along 
with the Commission) that such a decision may be reached at this time and on 
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the basis of the record. The argument in this brief, therefore, presupposes 
that the Commission will (1) terminate the proceeding at the earliest date, and 
(2) adhere to the record in the proceeding in arriving at the final decision. 

There are many references in the proposed report and order, however, to 
matters not included within the record (infra, pp. 33-37). In anticipation of 
the possibility that the Commission may consider such extraneous matters in 
the final disposition of this proceeding, the association will file on August 2, 1954, 
comments on the further proposed rulemaking in this case which will show the 
importance of the services rendered by the class II stations to the full utiliza- 
tion of available broadcast facilities. 


2. Inadequacy and insufficiency of the evidence 

Daytime Broadcasters Association, Inc., maintains that the Commission, the 
Clear Channel Broadcasting Service, the networks, and the individual station 
licensees who submitted evidence in this proceeding have failed to discharge the 
burden of proof imposed on them by section 7 (c) of the Administrative Pro- 
cedure Act (60 Stat. 237, 5 U. 8. C., par. 6 (c)). Section 7 (c) of the act 
provides that a “proponent of a rule or order shall have the burden of proof” 
and that no “rule or order shall be issued except upon consideration of the whole 
record * * * and as supported by and in accordance with the reliable, probative, 
and substantial evidence.” The burden of proof of the existence and effect of 
daytime skywave transmission undertaken by CCBS and the Commission’s 
staff in this case is necessarily a large one because the existing rules and 
standards are based on research in and experience with the phenomena involved 
during a period of more than 20 years. The important allocation and policy 
criteria contained in the present skywave curves and in the Commission’s 
rules which apply to class I and II stations may not be overthrown unless there 
is substantial and valid evidence justifying a change in the current rules and 
standards. Because of the magnitude of the changes advanced by the Commis- 
sion in the proposed report and order, it is particularly important, therefore, 
to examine carefully the evidence in this case for accuracy and dependability. 

The Commission’s proposed report does not contain specific references to the 
evidence in the record upon which the findings and conclusions are based. The 
association believes, however, that the principal exhibits considered by the Com- 
mission are the Commission’s own data (exhibit No. 1), and the Clear Channel 
Broadcasting Service showing (exhibit No. 2). 

Some data relative to the effects of daytime skywave on specific broadcast 
stations were submitted in the exhibits of National Broadcasting Co., Colum- 
bia Broadcasting System, L. B. Wilson, and others. The following comments 
also may be applied to the accuracy, dependability, and meaning of those ex- 
hibits because of the substantial similarities among them resulting from the 
use of the same or similar data. 

FCC exhibit No. 1—(a) The 10-percent rule: In early experiences with the 
evaluation of nighttime skywave interference, it was considered necessary to 
utilize 10-percent skywave curves, principally because they represented a factor 
of safety, and because the Commission’s staff believed that the data with respect 
to average conditions were so far in error that it would be dangerous to utilize 
curves based on averages. The Commission’s staff, however, has adopted a new 
concept in exhibit No. 1, namely, the standard of parts of 10 percent of the days 
of the year. This standard does not actually represent the signals exceeded 
10 percent of the time. Merely to take parts of 10 percent of the days of the 
year on which a signal exceeds a certain value is not representative of actual 
interference conditions. A more accurate representation would be achieved by 
recording all of the time for 10 percent of the days. 

(b) The measurements taken by the Commission: There is a serious question 
as to the adequacy of the basic measurements. In exhibit No. 1, figure 16, for 
the years 1939 to 1944 for station WHO, there were only from 86 to 118 measure- 
ments annually. There were only 22 to 79 measurements per year on station 
WENR during those years. While it is true that the aggregate number of 
data taken by the Commission exceeded 20,000, this is still not in itself an 
accurate criterion upon which to base an evaluation of what is going to occur 
over the years. It must be remembered that the conditions under which the 
measurements were taken varied from hours to hour, day to day, season to 
season, and year to year. A small number of measurements in a given year, 
such as 22 on WENR in 1944, is far too inconclusive and subject to error to be 
representative of what actually occurs during the entire year. 

In figure 1 (c), the measurements along all but 3 paths taken at sunset at the 
midpoint were either taken during a relatively few days or were recorded for 
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only 2 out of 7 years. In figure 1 (d), on six paths the signals were obscured 
by noise. On 1, path data were reported for only 86 days during a particular 
year. On another, path measurements were taken for only 3 years out of 7. 
On 5 separate paths the number of data for any single year did not exceed 91 for 
4 of the 7 years embracing the period of measurement. Similar deficiencies 
appear in figures 1 (e) and 1 (f). For example, in figure 1 (f) there were 
seven paths over which the signals were obscured by noise. On another path, 
for 5 years the number of data ranged from 55 to 101. On still another path, 
for 4 years the number of data ranged from 55 to 90. On another path, for 
4 years the number of data ranged from 55 to 89, and so on. Conclusions based 
on such incomplete data are susceptible of serious error because there are so 
many variables as between paths, time of day, seasons of the year, and years of 
the sunspot cycle. It is impossible to base deductions or predictions of repre- 
sentative or average conditions upon such a meager sampling. 

(c) The Commission’s conductivity map: The predicted field intensity values 
in the third column from the right of figure 6 were based upon the use of the 
old conductivities. These conductivities and predictions are very much in error 
when compared to the values shown on the latest conductivity maps issued by 
the Commission. In the report and order in docket No. 10604, the Commission 
promulgated a new ground conductivity map for use in the standards of good 
engineering practice as a replacement for the map which was utilized by the 
Commission in docket No. 8333 as the basis of predictions of expected signals 
from clear channel stations. The new map gives consideration to the thousands 
of measurements of the performance and coverage of broadcasting stations 
which have been made since the date of the preparation of the old map. The 
new values, therefore, are regarded as more accurate than those shown in the 
old map. 

When predicted signals are ascertained on the basis of the new conductivity 
map, the values may vary by as much as 200 percent in comparison to the values 
derived from use of the old conductivity map. While it is true that the evidence 
of skywaves in docket No. 8333 was based to an extent upon the difference in 
measured signals between noon and sunset, the Commission relied to some 
extent upon the map values in determining the difference between the predicted 
values of field intensity (based upon groundwave only) and the measured 
values. 

(d) The finite conductivity of the earth: The Commission failed to give con- 
sideration to conductivity in the area in the locality of the measured station, 
a phenomenon referred to as the effect of the finite conductivity of the earth. 
There is evidence in the clear channel hearing (docket No. 6741) showing that 
there is definitely an effect on radiation of standard broadcast stations caused 
by the finite conductivity of the earth. If this were taken into consideration, 
the curves of limited radiation contained in the proposed report and order would 
differ appreciably from those depicted in this case. Measurements were made 
on a number of stations located in regions of relatively high ground conductivity, 
e. g.. KFI, Los Angeles, Calif. The proposed curves and limitations drawn on 
the basis of those measurements may not necessarily apply, therefore, to sta- 
tions located in areas of poor ground conductivity. 

(e) The measurement method: In the report and order in docket No. 10492, 
the Commission deleted the provisions of the standards which permitted the 
computation of the intensity of skywave broadcast signals on the basis of indi- 
vidual measurements. In general, the Commission’s reasons for eliminating 
individual skywave measurements as a basis for estimating either service or 
interference, were that such measurements are inaccurate. For example, the 
Commission stated in the report in docket No. 10492 that the present nighttime 
curves in the standards of good engineering practice are careful, actual meas- 
urements of a great number of signals in all portions of the country taken over 
a long period of time; their accuracy, as reflecting the average situation, has 
been confirmed many times and is now well established; even more important, 
although based on averages, their applicability in specific cases has rarely been 
opposed in view of the diverse conditions of the seasons, sunspot cycles, ete.; 
and, finally, those conditions are not given effect in a limited set of measure- 
ments. 

The Commission’s rationalization in docket No. 10492 should control its de- 
cision in docket No. 8833. While there were available in docket No. 8333 in the 
aggregate some 24,000 data, these were taken over a period of several years on 
several different paths. As noted herein, however, in many instances there 
are remarkably few data taken on any single path in any one year. In other 
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instances the data represented only 2 or 3 years. This should be contrasted to 
the great number of data which were taken over a much longer period in order 
to draw the present nighttime skywave curves. 

The Commission, in plotting its present curves, set a factor of safety. It 
Was cognizant of the fact that there are so many variables involved that ac- 
curate predictions of the actual signal intensity over any period of time are 
difficult to make on the basis of averages. For example, there are differences 
with respect to the sunspot cycle, there are variations with respect to the time 
of the night, there are variations with respect to the direction, and there are 
variations depending upon the amount of ionization of what was once called 
the ether. Consequently, the 10 percent skywave is an empirical curve. While 
it was based upon actual measurements it was designed primarily as a safety 
factor. It was not designed to be an accurate, precise indication of the actual 
value of the signal intensity at any particular point. It was really expected 
that this would be an “outside” value and that the real values in actual prac- 
tice would be somewhat less. 

The Commission’s report in docket No. 10492 indicates that it is believed that 
the skywave measuring techniques formerly contained in the standards are 
unsatisfactory and that, since no party has suggested any satisfactory technique 
to remedy the serious deficiencies, it follows that they should be deleted. This 
is inconsistent with the Commission’s apparent acceptance in docket No. 8333 
of the techniques employed in making the 20,000 daytime skywave measure- 
ments. The Commission will realize that, if the conclusions are correct in 
docket No. 10492, there must be error in the proposal in docket No. 8333. 

The data contained in figures 1 (c)—1 (f) (which must have been considered 
in making proposed findings in docket No. 8333) are for any one year far less 
in number than the amount of data which was required under the former 
standards. In exhibit No. 1 it will be noted, for example, that in a particular 
year only 58 different sets of measurements were taken, whereas, in the former 
standards, measurements for at least 30 days were acquired and these measure- 
ments were continuous at night. Under the old standards a single set of indi- 
vidual measurements might contain 360 or more hours of recordings for a single 
month. This is in contrast to the small number of measurements taken during 
a full year over some of the paths measured by the Commission. 

(f) The fallacy of protecting the 100 uv./m. contour of class I stations: 
The record in the case contains certain information with respect to the effects 
of atmospheric noise factors on standard broadcast signals. There is further 
evidence of this type of interference in the record of the Clear Channel case. 
Furthermore the record in the latter proceeding includes evidence of the “dis- 
tortion zones” which prevail in an area around the extreme limits of class 
I stations. Figures 10 (a), 10 (b), and 10 (c) of exhibit No. 1 in this case 
touch upon the distortion zone phenomena. The Commission’s proposed report 
and order in this case, however, does not consider either type of interference. 
We believe that a fundamental error occurred through this omission. 

Exhibit No. 17 in this proceeding shows that the 100 uv./m. contours of class 
I stations which could be expected to be free of atmospheric noise for 50 percent 
of the year lie at extreme distances from the transmitting location. The dis- 
tances to such contours are even greater when the average figure is increased to 
90 percent of the year as was shown in figures 12-1 and 14-1 of the Commission’s 
memorandum of March 22, 1946, to the members of Clear Channel Committees 
I, II, and III. This factor, and the interference problems created by the “dis- 
tortion zones” render the 100 uv./m. contours of class I stations virtually useless. 
The association, therefore, maintains that the Commission should make findings 
and conclusions on the evidence available to it in the records in dockets Nos. 
6741 and 8333 with respect to the impracticality of protecting the farflung, unde- 
pendable 100 uv./m. contours of class I stations. 

(g) Conclusion as to existence of objectionable interference: The consulting 
engineers of Daytime Broadcasters Association, Inc., have prepared studies which 
are incorporated into this brief. The studies are annexed hereto as appendixes 1 
and 2. It will be noted that the inadequacy of the evidence and the inaccuracy 
of the proposed conclusions contained in the Commission’s proposed report and 
order are discussed in the appendixes, and the professional opinions expressed 
therein support the previous contentions of this brief. 

COBS exhibit No. 2.—(a) The reliability of the data: To a considerable extent 
this exhibit is a self-serving document. CCBS has taken advantage of every 
disputable factor available to improve its case against the daytime stations. For 
example, on page 2 of the exhibit, CCBS has not taken into consideration any 
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paths less than 348 miles. It has shown curves in terms of a percentage of the 
days of the year, e. g., 10 percent, 50 percent, and 100 percent of the days. Ref- 
erences are made to the 24,000 hours of data which are found in the Commis- 
sion’s files. In this connection, it should be remembered that while data were 
assembled for 24,000 hours, the number of measurements in any particular year 
for a particular station was frequently very low and not actually representative 
of real conditions for a term of years or even for 1 year. Figure 2 of the CCBS 
exhibit indicates that, at a distance of 884 miles from station CBK, transmitting 
on 540 kilocycles, there was very little variation of signal intensity between 
sunrise and noon. The same may be said of the period from 2 hours before sunset 
to sunset for the 90 percent and 50 percent curves. The only indication of any 
skywave effect is in the 10 percent curve from 2 hours before sunset to sunset. 
Even in the instance of the 10 percent curves, there again no great variation 
occurred between sunrise and 2 hours after sunrise. 

(b) Conflict with FCC conclusions: The 10 percent curves indicate that the 
Sommission’s method of applying the afternoon data to the morning hours may 
be in error. The measurements represented graphically on figure 2 indicate 
that, as a matter of fact, the two periods of the day have exactly opposite 
characteristics. 

In figures 4-9 the Commission’s conclusions in the proposed report and order 
are not supported by the CCBS data. Although the CCBS exhibit shows else- 
where that the conditions vary as between fall, winter, spring, and summer, in 
figures 4 to 9, inclusive, there are no measurements in the noon hours or even 
from sunrise or much before sunset for any of the seasons. 

(c) Effect and accuracy: Figures 10 and 11 (which are measursements at 374 
miles from station WLW) show that the values for the spring are much less 
than the values for the winter, and that the values for the summer are still 
less than the values for the spring. The values for the fall shown on figure 13 
are somewhat lower than winter values. The point is that only in wintertime 
are there noticeable indications of daytime skywave phenomena. 

Figures 14 through 17, inclusive, are measurements taken at a distance of 
413 miles from WLW. The evidence of sky wave is not as pronounced as at the 
shorter distance for this same station discussed above. Also, as would be 
expected, the values of the skywave signal intensity are less than for the 
shorter distances. For example, on figure 16, which represents a summer 
month, at a distance of 413 miles, between sunrise and 1 hour after sunrise, 
even on a 10 percent curve, the values fall from approximately 150 microvolts 
to less than 10 microvolts in about 1 hour. This does not bear out the Com- 
mission’s assertion that the signal from 2 hours before sunset to sunset can be 
used to apply from sunrise to 2 hour after sunrise. 

A comparion of figure 14 with figure 17 (which is the representation or com- 
parison of winter and fall conditions in the instance of WLW at 413 miles) 
reveals that the fall conditions are not commensurate with the winter conditions 
as was pointed out before for another distance. Thus, it must be recognized 
that these situations differ so greatly as between paths, between times of the 
year, between stations, between frequencies, in fact, in so many variables, that 
it appears that the daytime skywave situation is very much similar to the 
nighttime situation insofar as variables are concerned. This means that any 
small number of measurements such as were used here is wholly inadequate 
upon which to base a basic policy decision or even to base predictions of 
interference with any degree of accuracy. 

Figures 18, 19, 20, and 21 are measurements of WLW taken at a distance 
of 752 miles. It will be noted that the evidence of skywave is less pronounced 
than measurements from the same station taken on another path at a distance 
of 413 miles. 

Figures 18, 19, 20, and 21 of exhibit 2 reveal that the value of the signal 
intensity at sunrise is in the order of 60 microvolts for the winter and it is 
in the same order for spring, summer, and fall, while the value for 1 hour 
after sunrise is much less in spring, summer, and fall than in the winter. 
For example, the values at 1 hour after sunrise and even at 1 hour before 
sunset, in the springtime and in the fall, are of a low order in the summer 
(which seems to be contrary to ordinary expectations); the values are of a 
much higher order from 2 hours before sunset to sunset, as shown in figure 20. 
This is merely illustrative of the vagaries which may be expected when only 
a relatively few measurements are taken during any 1 year. 

We will now refer to figure 30 to 33, inclusive, which are measurements 
taken at a point 558 miles from station WFAA. There appear, even at a dis- 
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tance of only 558 miles, great differences between the various seasons. In the 
summer, there is very little data upon which to base any conclusions. Again, 
in figures 34, 35, 36, and 37, even at a distance of 1,607 miles, there is no 
measured skywave during the daytime. The same might have been true if 
the distance had been less. 

Figures 38 to 41, inclusive, are measurements of WCCO taken at a distance 
of only 390 miles. The significance of this showing is that there is very little 
difference between the seasons as compared to measurements of other stations at 
different distances. While the values of signal intensity for the 10 percent 
curve seemed to be fairly high, this should be expected, because of the short 
distance. Figure 38 contains a very small number of measurements, indicated in 
the upper part of the exhibit. There are too few measurements herein upon 
which to base any conclusions with respect to the suppressions which might 
be imposed on daytime stations. Any conclusions based on these figures disre- 
gard normal practical expectations. 

Figures 42 to 45, inclusive, are measurements of WCCO, taken at a distance of 
1,438 miles. They show no measured received signal between sunrise and sun- 
Set. 

It should be noted that in figures 62 to 69, inclusive, there is a dearth of data 
for the hours between sunrise and sunset. The deficiencies in these figures pre- 
clude the drawing of conclusions based thereon. 

(d) Specific interference claims: Figures 94 to 106, inclusive, in exhibit 2 
are not representative of actual interference condition. For example, some of 
the characterizations are based upon sunset or sunrise conditions at the mid- 
point. Also they show shaded areas indicating interference to skywave service 
from various stations at times when the stations concerned are not even en- 
titled to such protection. 

Figure 94 depicts interference to KFI from WNAD when it is 1 hour after 
sunrise at WNAD. This is 1 hour before sunrise at KFI. CCBS claims that 
there is skywave interference to KFI in an area throughout Montana, Wyoming, 
Colorado, and New Mexico. It appears that CCBS claims (somewhat presumptu- 
ously) that there is such service from KFI in these areas at that hour when 
daylight conditions are expected to exist therein. 

Figure 95 shows the alleged conditions one-half hour after sunrise at WNAD, 
and an hour and a half before sunrise at KFI. Interference is claimed at 
varying points on the 240 uv./m. up to the 360 uv./m. groundwave contour, yet 
there is a wide area of interference free skywave closer to WNAD. It is pos- 
sible that the distortion zone (previously discussed herein) exists at the points 
at which KFI allegedly receives interference from WNAD. Again, CCBS has 
taken advantage of the factors which would be favorable to it while unfavorable 
factors are ignored. 

Figures 97 and 98 endeavor to show interference to KFI before sunset at 
Los Angeles, Calif., from the station at Norman, Okla. This would obtain only 
if the station in Oklahoma were a limited time station, but the fact is that the 
station is a daytime station and would have been off the air an hour and a 
half before the time shown on the exhibit. The same reasoning applies to 
figure 98. The Oklahoma station would have been off the air for 2 hours at the 
time contemplated therein. 

Figure 116 of exhibit 2 shows the areas which will remain without primary 
service even if 750-kilowatt power is permitted on clear channel stations which 
are contiguous to those areas. If there is a daytime skywave to the extent 
claimed by CCBS it would interfere with the 100 microvolt per meter service 
of the clear channel stations and it would virtually wipe out all of the service 
of the daytime stations which the Commission has established to serve local 
areas with local programs on those channels. 

Figures 121 through 123, inclusive, the last of the figures in exhibit 2, show 
the areas in which daytime stations having 1 kilowatt of power can be placed 
on certain clear channels. If these figures were considered today many exist- 
ing daytime stations would have to be deleted. At any rate, they should be dis- 
regarded because they are immaterial to the technical issue, as to the magnitude 
of daytime skywave interference. 

It is important to note that both the Commission and the CCBS exhibits 
are based upon measurements which were taken upon high-powered stations 
located in good conductivity areas. 

The proposed restrictions on daytime stations would apply to low-powered 
stations in all types of conductivity but there is no evidence to show that low- 
powered stations emit noticeable daytime skywave under the conditions of power 
and conductivity at such stations. 
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3. Summary of the deficiencies in the evidence 


There is no evidence in the record to support the conclusion that noticeable sky- 
wave interference is caused in the daytime to the service areas of class I sta- 
tions. There is no evidence to indicate that any new characteristics of daytime 
sky-wave phenomena have been discovered. The exhibits and testimony show 
data which are rarely persuasive, and frequently inaccurate. Instead of a clear- 
cut, valid showing of probative and substantial facts, the record in this case 
is a conglomeration of inaccuracy, insufficiency, and inconsistency. For ex- 
ample, the record shows that: 

(a) Insufficient measurements were taken. 

(b) Incorrect conductivity values entered into the computation of vital 
statistics. 

(c) Evidence was based on an official document known as the Commission’s 
conductivity map which has since been deleted and superseded. 

(d@) Measuring methods were utilized which are no longer permitted by the 
Commission. 

(e) Vital factors such as the finite conductivity of the earth, seasonal varia- 
tions, and the like, were ignored or slighted in the proposed report. 

(f) Disputed and doubtful matters were assumed to be valid, and the assump- 
tion was weighted in favor of the proponents. 

(g) Irrelevant matter (such as proposals for relocation of daytime stations) 
were received in evidence. 

The association concludes that the burden of proof has not been sustained by 
the proponents and that the validity of the existing rules and standards has been 
upheld. 


4. Analysis of the Commission’s proposals in relation to the clear-channel case 


The association maintains in this brief that the proposed report and the 
proposed rules contain two fundamental errors, namely: 

(1) The proposed conclusions and proposed rules are not supported by 

the evidence, and 

(2) The proposed report goes beyond the scope of the proceeding. 
The first error has been explored at length in this brief. We have discussed 
the requirements of the Administrative Procedure Act with respect to the 
evidence required in support of rulemaking changes of the magnitude proposed 
by the Commission. We have pointed out the numerous errors and the inade- 
quacy of the evidence in this case, and we have argued against the adoption 
of the proposed conclusions based on this evidence. 

The second major error is of equal significance in the consideration of the 
merits of the proposed report. The original issue in this case was to determine 
whether objectionable skywave interference was caused by class II stations 
in the daytime, and, if so, whether the rules and standards should be amended 
to provide protection against such interference. The Commission, in the pro- 
posed report, however, has gone beyond the pure “skywave” phases, and 
erroneously proposes decisions on matters which are sub judice in the clear- 
channel case. (It is true that at one time the issues were broader and that 
they included the matters now under consideration in the clear-channel case, but 
the two proceedings are now independent and the original issue is the only 
question which the Commission need decide in its final report and order.) The 
association emphasizes this point because findings and conclusions appear in 
the proposed report which could be prejudicial to the decision of the clear- 
channel hearing. The most apparent conflicting findings and conclusions are 
discussed as follows: 

(a) In paragraph 26 the Commission proposes to amend its rules so as to 
prescribe rules governing the radiation of class II stations toward class I sta- 
tions during four “critical hours” of the day. The tentative standards appear- 
ing in the proposed report would require the reduction of radiation or the out- 
right termination of operation of certain class II stations during the 4 hours 
which are to be known as the “transitional period.” Application of these stand- 
ards to a given station could mean that the class II station would be required to 
install a directional antenna, to reduce power, or to sign off the air altogether 
during the 4 “critical hours.” The first and second courses would require addi- 
tional construction or modification of equipment; all three could precipitate eco- 
nomic failure. Issue No. 7 of the clear channel hearing concerns the promul- 
gation of new rules to govern the power or hours of operation of class II 
stations. The conflict is apparent. 
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(b) The proposed report refers to “the point in time at which nighttime pro- 
tection to the class I station’s service area begins,” as the “most important 
decision” to be reached in this proceeding. The present standards are explicit 
on that point: Nighttime protection is now based on curves which show average 
field intensities at varying distances which may be expected to be exceeded for 
certain percentages of time by skywave transmission at the second hour after 
sunset at the receiving point. The proposed standards would change this perti- 
nent hour in favor of the class I stations and would thereby effect a modification 
of the licenses of class I stations so as to provide greater protection to their 
service areas during certain hours of the day. 

Issue No. 8 of the clear channel case inquires into potential changes in the 
power or hours of operation of class I stations. Here, again, the prejudgment 
by the Commission’s proposed report of issues in the clear channel case is 
evident. 

(c) There are references in the proposed report to the program services of 
class I stations and to the signal quality of such stations. For example, in para- 
graph 7 the program services of class I stations are termed “valuable,” and in 
paragraph 4 the signals are referred to as “a good grade of skywave service 
over large areas” and (succinctly) as “usable.” 

Issue No. 9 of the clear channel case refers to the nature and quality of the 
program services of class I stations; issues Nos. 2, 3, 5, and 8 covered the 
strength, dependability, and location of class I stations, and a considerable 
amount of evidence was introduced in the hearing on those aspects of the opera- 
tion of clear channel stations. The association maintains that the relitigation 
of that part of the clear channel case in this proceeding is not within the scope 
of the Commission’s basic order of May 9, 1947. 

If it is to be concluded that the Commission proposes to base its decision on 
program services of the clear channel stations, we must point out that there is 
no evidence in the record on that point. Furthermore, under section 307 (b) 
of the act, the Commission must consider all services, not just those of the pro- 
ponents’ stations, and the daytime and limited time stations should be allowed 
to urge the quality of their program services. 

(ad) It might appear that it has been determined in this case to continue to 
protect the 100 microvolt per meter contour of clear channel stations in the 
daytime. Under issue No. 3 of the clear channel case and the evidence adduced 
therein it is entirely possible that a policy decision will be made in that case 
under which only the 500 uv./m. contours of class I stations would be protected 
thereafter. 

We believe that this is a major point of conflict and that the proposed report 
is considerably in error because it carries the implication that a final decision 
has been reached in the clear-channel matter. 

(e) The proposed report contains several references (e. g., par. 24), to the 
clear-channel case and to the possibility of conflict between the proceedings in 
that case and the present termination of this matter. The association main- 
ains that a fundamental conflict would arise between the two proceedings if the 
rules and standards advocated in the Commission’s proposed report were made 
final. We believe that the conflict is well stated in paragraph 24 of the pro- 
posed report as follows: 

“Changes in the purpose and, consequently, the overall protection to be given 
the various classes of stations depend on the policy judgment to be made in 
the clear-channel proceeding and, therefore, can only be effected in that 
proceeding.” 


5. The adverse effects of the proposed rules and of the Commission's “freezes” 
on the maximum effective use of the available broadcast facilities 


The Commission’s proposed report contains references to the allocation objec- 
tives required to be implemented under the Communications Act of 1934, as 
amended. They are stated briefly as follows: 

(a) To provide at least one service to all areas and listeners ; 

(b) To provide a choice of services to listeners; and 

(c) To provide locally originated program service to listeners. 

The proposed report also contains a provision for continuing the “freeze” on 
new applications involving the class I frequencies. The freeze, in one form or 
another, has continued for 8 years. 

The association supports all efforts to implement the Commission’s allocation 
objectives, and it opposes all measures which would adversely affect them. In 
considering these objectives in the light of the case it is the contention of the 
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association that the development of the most efficient and equitable allocation 
of radio facilities would be foreclosed to a considerable degree if the proposed 
report were adopted, because maximum present use of the class I frequencies 
would be forbidden in the interest of protecting a relative handful of class I-A 
and I-—B program services. 

The importance of utilizing the class I frequencies for the assignment of 
additional standard broadcast outlets is readily seen from a brief analysis of 
the inefficient use now being made of class I-A and I—B frequencies. Fifty-nine 
stations in the United States are licensed to render skywave service at night.* 
They operate on the 46 frequencies reserved for class I-A and I-—B stations. 
The clear channels account for approximately half of the total available fre- 
quency space in the AM spectrum, but the class I-A and I-B stations operating 
thereon represent only about 2 percent of the 2,600 standard broadcast outlets 
in the Nation. Two hundred twenty-five class II stations also operate on the 
class I frequencies, making a total of approximately 285 broadcast stations in 
all assigned to the 46 class I frequencies. Thus only 10 percent of the AM 
stations in the United States are assigned to the 46 class I frequencies which 
take up almost one-half of the total available standard broadcast spectrum. 
Furthermore, many of the stations assigned to the frequencies are daytime or 
limited time stations, the services of which are restricted to a considerable degree 
by the class I-A and I-B stations. 

Numerous applications for new or improved facilities on the class I fre- 
quencies were filed in 1945, 1946, and 1947, but most of them were “frozen” by 
the various procedural orders which the Commission issued pursuant to the 
Clear Channel case and this proceeding. These “freezes” have tied up half of 
the available AM frequencies for almost 8 years. Assignments on the remaining 
AM frequencies have been so numerous that a saturation point is imminent with 
respect to the further development of regional and local channels. It is com- 
mon knowledge that practically no additional unlimited time assignments may 
be made on the class III and IV frequencies, and that daytime grants cannot 
be made for locations in many areas. A number of daytime stations have been 
compelled to utilize expensive directional antennas in order to protect other 
stations. Many applications for daytime stations in underserved areas have 
not been filed solely because the necessary directional antenna systems are so 
costly. 

In view of the full utilization of other available frequencies, the Commission 
is obligated under the act to terminate the excessive delay on granting addi- 
tional assignments. The class I channels are the only frequencies to which a 
substantial number of new stations may be assigned. They are the only fre- 
quencies which have not been developed to the extent contemplated by the 
allocations criteria. Elsewhere in this brief we have shown that daytime-only 
assignments have been made on the class I frequencies without causing objec- 
tionable interference to the present stations. It is apparent that a continuation 
of the “freezes” will not permit the allocation of new services; it is also appar- 
ent that none of the allocations objectives have been served by freezing applica- 
tions for the past 8 years. We maintain, therefore, that the “freeze” on 
daytime-only applications for the class I frequencies has been inequitable and 
unecessary and that it should be vacated in order to permit a prompt develop- 
ment of new services, additional services, and new local outlets in areas which 
now have none. 


Ill. CONCLUSIONS AND RECOMMENDATIONS 


1. Daytime Broadcasters Association, Inc., agrees with the Commission that 
a prompt resolution of this proceeding is “feasible” and that action on applica- 
tions for class II daytime-only and limited-time authorizations should be 
resumed at an early date. 

2. The association maintains that the proponents of greater protection for 
class I stations have failed to prove that daytime skywave radiations of class 
II daytime-only and limited-time stations are of such a nature or magnitude 
as to cause actual harmful interference to class I-A and I-B stations. 

3. The association recommends that the notice of further proposed rulemaking 
be vacated, and that the proceedings in docket No. 8333 be completed by the 
issuance of a final report and order determining that there has not been shown 
adequate justification for changing the Commission’s engineering standards 
with respect to skywave interference. The association further urges that the 





1 FCC official list, April 14, 1954. 
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Commission take this action because there has not been a showing of the relative 
merits of the services which will be lost in the event that the proposed rules and 
standards are adopted. 

4. The association also recommends that the Commission amend footnote 10b 
to section 1.371 of its rules and regulations so as to provide for the immediate 
consideration of applications for new or improved daytime or limited-time 
operation on class I standard broadcast frequencies. 

Respectfully submitted. 

DAYTIME BROADCASTERS ASSOCIATION, INC., 
By Harry J. DAty, Its Attorney. 
ANDREW G. HALLEY, of Counsel. 
JuLy 8, 1954. 
APPENDIX 1 


ENGINEERING STATEMENT OF RALPH J. Brrzer, CoNSULTING RADIO ENGINEER FOR 
DAYTIME BROADCASTERS ASSOCIATION, INC. 


City or Sr. Louis, 
State of Missouri, ss: 

Ralph J. Bitzer, being duly sworn upon oath, deposes and says he is a consult- 
ing radio engineer with the firm of Fred O. Grimwood & Co., Inc., with offices 
in the Railway Exchange Building, St. Louis, Mo. His qualifications as an 
engineer are known to the Federal Communications Commission in his work 
spread upon the record. 

He states that he has been retained by the Daytime Broadcasters Association, 
Ine., in order to make engineering comment on the proposed report and order, 
notice of further rulemaking and order (docket No. 8333) in the matter of pro- 
mulgation of rules and regulations and standards of good engineering practice 
concerning daytime skywave transmissions of standard broadcast stations, 
adopted March 11, 1954, released March 12, 1954 (FCC 54-333, 2759). In fur- 
ther order on this proposed docket the scope requiring comment was reduced 
so as to eliminate any applicability to existing stations, adopted April 22, 1954, 
released April 22, 1954 (FCC 54-525, 3976). 

Careful study of all the engineering presented in this order indicates that the 
proposed rules should not be adopted and made a part of the good engineering 
standards inasmuch as there was insufficient evidence placed on record to indi- 
cate a daytime skywave or evaluate its effects. Also the conclusions arrived at 
from this incomplete evidence were not correct as they did not properly weigh 
all the end effects. 

The evidence submitted by the clear channel stations and in particular that 
cited by the FCC (WCKY and KOA) in this report, and the resultant conclu- 
sions drawn are without any real foundation of engineering fact. The Com- 
mission itself now disregards any such measurements as stated in their report 
and order of docket No. 10492, “In particular, an extensive variation in sky- 
wave propagation is caused by various phenomena associated with sunspot 
activity. A complete sunspot cycle embraces approximately 11 years.” In 
further arguing its case for use of the existing skywave curves the FCC states 
in the same docket. “The measurements taken in connection with the 1935 
allocation survey, upon which the skywave curves are based, were recorded 
on about 500 transmission paths.” 

Even the evidence submitted by the Commission witness in respect to day- 
time skywave is incomplete and should not be used to establish any rules re- 
garding their effects. The transitional periods are subject to many variations 
and are in need of even more definite evidence than the full nighttime skywave 
in order to establish a proper analysis. The evidence submitted by the Com- 
mission witness was recordings made only over a period of 6 years and only 17 
transmission paths. It is clearly seen then that no evidence has been previously 
submitted that would indicate a factual basis for the magnitude of change in 
rules proposed in docket No. 8333. 

The Commission, after having accepted inconclusive field recordings as evi- 
dence of daytime transitional skywave, then proceeds to set up a complicated 
set of charts and curves to predict objectionable daytime interference to the 
clear channel stations based on this erroneous evidence. These conclusions in 
the form of charts and curves are just as much without factual engineering 
basis as the evidence upon which they are based. 

These charts and curves are based on the assumption that at the time of the 
alleged daytime transitional skywave the clear channel stations are affording 
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service out to their 100 uv./m. contour. Nothing could be farther from the 
truth, for if there was a daytime transitional sky wave the clear channel sta- 
tions’ ground-wave service contours would be subject to such severe fading 
effects as to limit actual listenable service to the 2.5 mv./m. contour or even 
greater signal intensity. The Commission itself even recognizes the necessity 
of protecting only listenable signals in this docket No. 8333 when it states “‘Pro- 
tection of such low intensity signals contravenes the underlying principles of the 
standards of good engineering practice of protecting only listenable signals.” 
The 2.5 mv./m. contour may not be of the same low intensity referred to in this 
paragraph 28; however, the principle of protecting only listenable signals still 
applies. 

There is on record field recordings as given in previous hearing that indicate 
the groundwave of clear channel stations will vary as much as 200 percent or 


~ 


greater up to at least the 2.5 mv./m. contour when subject to sky wave fading 
effects. 

Also at the present state of radio broadcasting in this country the 100 uv./m. 
contour may no longer be considered a listenable signal. With the vastly in- 
creased number of local radio stations in every corner of the country, the re- 
ceivers are no longer designed to pick up a signal of this weak order, nor are 
the people in the habit of going to the difficult task of tuning in a signal this 
weak which is generally broken and distorted by the high level of manmade 
electrical disturbance. 

With the advent of REA and other rural electrification the level of manmade 
electrical noise has greatly increased in rural areas. Bven in remote rural 
areas the 100 uv./m. contour can no longer be considered a useful listenable 
signal. 

Affiant states that the comments and conclusions in this report were made by 
him personally and that all facts contained herein are true of his own knowledge 
except where stated to be on information or belief, and, as to those facts, he 
believes them to be true. 

RAtpPH J. Birzer, Afiant. 


Subscribed and sworn to before me this 26th day of April 1954. 
FLORENCE BIRKMAN, Notary Public, 
My commission expires October 3, 1955. 


APPENDIX 2 


ENGINEERING STATEMENT OF T. A. M. CRAVEN, PREPARED ON BEHALF OF DAYTIME 
BROADCASTERS ASSOCIATION, INC. 


ENGINEERING STATEMENT RELATING TO PROPOSED RULES AND REGULATIONS AND STAND- 
ARDS OF GOOD ENGINEERING PRACTICE CONCERNING DAYTIME SKYWAVE TRANSMIS- 
SIONS OF STANDARD BROADCAST STATIONS 


Docket No. 8333 


Inadequacy of technical evidence in docket No. 83833 

In paragraph 24 of the proposed report and order the Commission states in 
part: 

“Changes as to the purpose and, consequently, the overall protection to be given 
the various classes of stations depends on the policy judgment to be made in the 
clear channel proceeding and, therefore, can only be effected in that proceeding. 
Here we should point out that we recognize any revision of our present rules and 
standards to effectuate more fully our present allocation plan by taking into 
account new data available, may need further revision either of a slight or 
radical nature—depending on the extent of the basic changes made in the clear 
channel proceeding. In view of the present status of that proceeding and the 
pertinent policy considerations previously described, we believe that revision of 
the rules and standards with respect to daytime skywave transmission is clearly 
called for at this time, in spite of this possibility of further revision.” [Italic 
supplied. } 

The foregoing statement implies that the Commission has not considered all of 
the factors in evaluating the effects of daytime skywave phenomena, which 
should influence a decision in docket No. 8333. 

Moreover, the Commission has not taken into consideration such important 
factors as atmospheric noise, finite conductivity of the earth, and selective fading 
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or distortion resulting from the interference between groundwave and skywave 
signals from the same station. Had the Commission given proper weight to the 
foregoing factors, conclusions would have been reached differing from those now 
roposed. 

. It the Commission disregards atmospheric noise, distortion, and the relation- 
ship of these factors to the usefulness of signal intensities in the order of 100 
microvolts per meter; if the Commission disregards evidence concerning the 
availability of new services which have been inaugurated since the hearing in 
docket No. 8333; and, thereupon imposes limitations upon the radiations of day- 
time stations based solely upon the paltry technical evidence contained in exhibit 
I of docket No. 8333, the Commission runs the danger of deteriorating existing 
service from many daytime stations merely to give unnecessary interference pro- 
tection to an inadequate signal intensity at distances of several hundreds of 
miles from a few clear channel stations. 


Inaccuracy of evidence in docket No. 8333 


In paragraph 21 of the proposed report and order the Commission states in 
part: 

“With respect to skywave transmissions, a Commission witness introduced 
the tabulated results of 6 years of recordings made at its monitoring stations on 
certain clear channel stations over 17 transmission paths from which certain 
families of curves were developed. These curves show, for the extremes and 
the center of the broadcast band, 10 percent field intensities versus distance, at 
various hours before and after local sunset for east-west and north-south paths.” 

The Commission here refers to exhibit I of docket No. 8333. In this exhibit 
the Commission’s Engineering Department relied in part on the earth conduc- 
tivities derived from the Commission’s conductivity map then in force. Since 
June 4, 1947, the date appearing on exhibit I in docket No. 8333, the Commis- 
sion has adopted a new conductivity map in which some of the conductivities 
relied upon in the aforesaid exhibit I are now shown to be in error. Comparison 
between the calculated ground wave field intensities contained in figure 6 of the 
aformentioned exhibit I and calculations based upon the Commission's new con- 
ductivities will demonstrate that, in some instances, the evidence upon which the 
Commission relied in proposing its new radiation limitations on daytime stations 
may be in error by more than 100 percent. 

If, on the other hand, the Commission’s conclusions are based solely on the 
measured values of field intensities shown in the aforementioned exhibit I, the 
evidence contained therein does not justify a conclusion that substantial daytime 
sky-wave phenomena exists when the frequency involved is 1040 kilocycles or 
less. The evidence contained in exhibit I of docket No. 8333 will only justify an 
engineering conclusion that substantial skywave phenomena exists 2 hours be- 
fore sunset and 2 hours after sunrise on frequencies of 1500 kilocycles or higher. 


Usefulness of 100 microvolt per meter signal intensity 

The evidence in the clear channel hearing, docket No. 6741, indicates that day- 
time signal intensities in excess of 100 microvolts per meter will be required over 
all but a small portion of the United States in order to overcome atmospheric 
noise for 90 percent of the year. 

In table I of the Commission’s standards of good engineering practice concern- 
ing standard broadcast stations it states that the signal intensity necessary to 
render a primary service in rural areas ranges from 0.1 to 0.5 millivolts per 
meter in all areas during the winter and in northern areas during the summer. 
In southern areas during the summer a signal intensity of 0.25 to 1.0 millivolts 
per meter is required. 

A study of the coverage of class I stations in the eastern portion of the United 
States will disclose that in the area between 0.1 and 0.5 millivolt per meter con- 
tours there is now available in the daytime a multitude of services from many 
stations which in much of the area provided a signal intensity far in excess of 
0.1 millivolt per meter. 

Figure 1, attached hereto,’ is a map showing the daytime coverage of KSTP 
and WCKY, two of the higher frequency clear channel stations used by the Com- 
mission to evaluate daytime skywave effects. Tabulated on figure 1 are the sta- 
tions which render service within the area between the 0.1 and 0.5 millivolt per 
meter contours of KSTP and WCKY. This shows that on the channels where day- 
time skywave phenomena may be expected there is no need for providing inter- 
ference protection to the 100 microvolt per meter contour of KSTP and WCKY. 





1 Retained in committee files. 





ES eS 


mam 


L 


m 
be 





RO 


DAYTIME RADIO BROADCASTING—1957 427 


Calculations indicate that between the 100 and 500 microvolt per meter contours 
of KSTP there are available a signal intensity of 500 microvolts per meter or bet- 
ter from at least 2 stations other than KSTP. The same holds for WCKY except 
for an infinitesimal portion of the area where the available service other than that 
from WCKY is from one station. 

In docket No. 8333 the Commission has given no consideration to the substan- 
tial evidence submitted in docket No. 6741 relating to selective fading. While 
this evidence pertained to nighttime skywave interference with groundwave 
service from the same station, it permits a conclusion that the same phenomena 
would exist, to some extent at least, under conditions where daytime skywave 
phenomena are encountered. It should be expected that selective fading caused 
by interference between the groundwave and the daytime skywave radiations 
from the same station would exist between 100 and 500 microvolts per meter on 
frequencies in excess of 1500 kilocycles or higher. Consequently, from the stand- 
point of selective fading or distortion, the usefulness of a signal intensity of 100 
microvolts per meter is dubious for frequencies in the order of 1500 kilocycles. 

Respectfully submitted. 

CRAVEN, LOHNES & CULVER, 
By T. A. M. CRAVEN. 


District oF CotumBIA, City of Washington, ss: 


T. A. M. Craven, after first being duly sworn, on oath deposes and says that 
he is a consulting radio engineer (a partner in the firm of Craven, Lohnes & 
Culver, of Washington, D. C.) ; 

That he is a graduate of the United States Naval Academy and that he holds 
a certificate of graduation awarded by that institution in 1913, which is equiva- 
lent to the college degree of bachelor of science; that he is authorized to practice 
as a registered professional engineer in the District of Columbia ; 

That since 1913 he has been engaged in the research and development of elec- 
tronic equipment, general consulting radio engineering, and in the administra- 
tion and regulation in the field of communications; that he has made numerous 
field intensity measurements; that he has designed and adjusted many direc- 
tional antenna systems and has submitttd reports of a technical engineering 
nature to the Federal Communications Commission on many previous occasions ; 
that the calculations and exhibits contained in the attached report or attached 
thereto were made by him personally or under his personal supervision and direc- 
ion; that if any calculations or exhibits or other data included therein or at- 
tached thereto were so made by another under affiant’s personal supervision and 
direction, affiant has personally examined and verified same; 

That all of the facts and date included in or attached to the foregoing engi- 
neering report are true and correct of affiant’s personal knowledge unless other- 
wise stated therein; that any statement made in said engineering report and 
shown as being made on information and belief are believed by affiant to be true 
and correct as therein appearing. 

T. A. M. CRAVEN, Affiant. 

Sworn to and subscribed before me, this the 1st day of July A. D., 1954. 

FRANCES M. Lortus, Notary Public. 


My commission expires August 14, 1958. 





APPENDIX XXIT 


LETTERS FROM Harry J. DAty, ATTORNEY FOR THE DAYTIME BROADCASTERS 
ASSOCIATION, INC., TO THE FCC 


WASHINGTON, D. C., January 18, 1955. 
Re petition for rulemaking hours of operation, daytime stations. 
Miss Mary JANE Morris, 
Secretary, the Federal Communications Commission, 
Washington, D. C. 

DEAR Miss Morris: I have been requested by the officers of the Daytime 
Broadcasters Association to ask you to withhold action in the above-entitled 
matter because the association is holding a meeting of its board of directors 
beginning January 25, 1955. At that time, the directors wish to take up the 
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matter of the Commission’s requesting an open hearing relative to the hours 
of operation for daytime stations and matters having to do with international 
agreements in connection with the daytime stations in this country. 

The association has believed that it was its duty to call to the attention of 
the Commission a situation bearing heavily on the ability of daytime stations 
to render a full service under the law, and in addition the economic weaknesses 
presented by the recurrent reduction and expansion of hours of operations. 
This variable sign-on and sign-off time gives programing a continual changing 
with consequent weakening to the detriment of the listeners and the stations 
themselves. 

The association has now some 170 members which are collecting evidence to 
be submitted in this rulemaking procedure and which will be summarized for 
the Commission if the Commission feels it needs this background material to 
assist it in preparing issues. 

Engineering detail has also been prepared covering a segment of the whole 
countrywide operation. 

Such work takes time and effort and must be worked out by the stations 
themselves since the organization, though the second largest in the industry, is 
made up of broadcasters rather than a large staft of paid personnel, experiences 
the consequent difficulty in finding time to do many of the things that are 
requisite in assembling information and continuing the station operation. It 
was for this reason, among others, that the association feels that the Commis- 
sion should give direction to an inquiry on the subject of hours of operation 
of daytime stations by initiating its own rulemaking procedure with issues which 
could be determinative in the matter. 

I have also been instructed to confer with you as soon as the meeting of 
the board of directors has been concluded. 

Very truly yours, Harry J. Dary. 


WASHINGTON, D. C., April 5, 1955. 
Re Daytime Broadcasters Association, Inc., rulemaking petition correspondence 
No. 8600. 
Miss Mary JANE Morris, 
Secretary, the Federal Communications Commission, 
Washington, D. C. 

Dear Miss Morris: The board of directors of Daytime Broadcasters Associa- 
tion at its last meeting directed the filing of an amendment to the present rule- 
making procedure to narrow the scope of the request. This has required some 
engineering counsel, and while this has been presented to the board of directors 
it was felt that additional engineering questions had arisen and should be 
answered. It has, therefore, been impossible to carry out the direction of the 
board of directors by this time and we, therefore, request that you extend the 
time for filing for an additional 30 days. Weare advised that during that period 
other requested engineering work will have been completed and considered. 

Thank you for your consideration. 

Very truly yours, Harry J. DALy. 


x 








